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168.  THE  Great Charter closes one epoch and begins another. Importance  of the Great 
On the one hand it is the united act of  a nation that has been Charteraa  an era in Con. 
learning  union ; the enunciation  of  rights  and liberties,  the stltut~onal 
H~story. 
needs  and uses  of  which  have  been  taught by  long  years of 
training and by a  short but bitter struggle : on the other hand 
it is the watchword of  a new political  party, the starting-~oint 
of a  new  contest.  For eighty years  from the 'parliament  of 
Runn~mede,' the  history of  England is  the narrative of  a struggle 
of  the nation  with  the king,  for  the real  enjoyment  of  the 
rights  and  liberties  enunciated  in the  Charter,  or  for  the 
"feguards  which  experience  showed  to be  necessary  for  the 
maintenance of  those  rights.  The struggle  is continuous;  the 
fortunes of parties alternate ;  the immediate object of  contention 
varies from time  to time; the wave of  progress  now  advances 
far beyond the point at which  it is to be  finally arrested, now 
far below  the point  at which  a new  flow  seems to be 
possible.  And  yet at each  distinct  epoch  ~lomething  is seen to 
be gained, something consolidated, something defined, something 









2  Constitxtionai History.  [CIIAP. 
reorganised  on a  better principle.  Of  the many contrivances 
adopted on either side, some are cast away as soon as they have 
been tried, notwithstanding their effectiveness; some have become 
part of  the permanent  mechanism of  the constitution, notwith- 
standing their uselessness.  The prolific  luxuriance of  the age 
furnishes  in politics,  just  as  in  architecture and in science, 
inventions which the rapidity of  its movements and the involu- 
tion of  its many interests will not  allow it to test.  Hence the 
political  ideas of  the time produce on the fabric of  society less 
effect than might reasonably be looked  for, and the strong and 
ancient groundwork on which the edifice has already baen begun 
outlasts the many graceful but temporary superstructures which 
are now and again raised upon it.  There are great men abroad, 
and great schemes ;  but the determination of  the great struggles 
often turns on points of  momentary interest.  The life which the 
heroes of  the age breathe  into the constitutional body tends to 
invigorate the whole : their spirit remains whilst  their designs 
perish.  Slowly and steadily the old machinery  gains  strength 
ancl  works  out its own completeness.  It shakes off  the pre- 
mature accretions  which  would  anticipate the forms  towards 
which  it is  ultimately  tending.  Hence  the political  and the 
mechanical sides of  the story must be looked at separately ; the 
growth  of  the spirit  of  liberty  apart from  the expallsio~l  of 
the machinery;  for the spirit works in forms which it has  soon 
to discard, the machinery grows in its own proper form in spite 
of  the neglect or contempt of the men by whose force it subsists. 
Their genius lives, but with a life which runs in other channels 
than those which it might itself have chosen. 
The Charter  The eighty years'  struggle sprang directly out of  the circum- 
a treaty 
hetneen two  stances under which the Charter was  drawn up.  The Charter 
parties largely 
aWectedby  was a treaty  between  two powers neither of  which  trusted or 
momentary 
~i,,,.  even pretendecl to trust the other.  The king, on his side, was by 
stances.  his personal fault encumbered with difficulties and entangled in 
combinations which were no necessary part of  his constitutional 
position ;  while the national party  comprised  elements  which 
needed the pressure of such a king to bring them together, and 
~vhic11,  when  released  from that particular pressure,  had  little 
x1v.1  Recomtilution  of  Parties.  3 
sympnt~~y  or  desire  of  union.  The removal  of  John might A change 
of circum- 
bring  baclr  to the side of  the crown all  whom personal hatred stanceswould 
alter the  bad arrayed agaiust him; the suspension or silencing of  Langton relation of 
the parties.  might in an instant reverse the judgments that had been drawn 
from his  arguments;  and, if  the mere  rivalries of  the leaders 
who had won the victory cdrried within them the seeds of  future 
contests,  thedifference of the  principles  which  had  actuated 
them in the compromise  were  the beginnings  of  still deeper 
party  distinctions.  Some had  struggled for ilational  freedom, The union of 
the natlonal  some  for  class  privilege,  some  for personal  revenge,  against party was 
itself the  a king tvliose tyranuy had  infringed the rights of nation, class, result of 
and individual.  Wheu that king  was gone, nation, class  and comprOm"e' 
individual, the country, the estate, and the personal  interest, 
would stand marshalled  against each other, all stronger for the 
comlllon victory, each more exacting because of  the share which 
it had in the winning of  it.  The victory won by such a coalition 
was in itself  a premature tl,iuruph, an enunciation of  principles 
which could not attain their full working until for coalition was 
substituted organic union;  until the parties  had  renouilced or 
forgotten the often conflicting motives which they now only sup- 
pressed in the presence of a common antagonist. 
The granting of  the Charter at once dibarmed a considerable The national 
party was  portion of  the barons, and drew others to the king's side.  The broken up by 
the conces.  clauses which directed the compulsory execution of  the compact SIO~  of the 
Charter,  opened  the way  for jealousies  amongst  those  who  had  won  . 
them ; and the pope's  interference  neutralised  the force which 
had brought them together and might have kept them in concert. 
The king  in renewed  strength  might  now  crush  in detail  the 
various  components of  the force  that had  threatened  to over- 
whelm him.  The risk of  such a result drew them again together, hut waa 
reunited  but  not  now  under  the  guidance  of  constitutional  le'tders :  by~~h~~~ 
renewed  sought a violent release  from the difficulty by reuouncil~g  tyranny. 
the  house  of  Anjou  and  by  bringing  in  a  new  Conqueror. 
John's  power  owed  its continued existence  to the support  of 
the  pap'?,  the introduction of  foreign  mercenaries,  and the 
of his personal servants.  His death saved the king- 
dom for his descendants.  It removed the great stumbling-block 
B  2 The ~~ork  of  and reversed  the papal  policy as regarded the Charter.  The 
William 
Marshall to  sagacious and honest policy of the earl of  Pembroke drew to him 
reunite the 
nation.  all save  those who  were  hopelessly  committed to the invader. 
He  placed the country under a government  which  included all 
elements, and which, whilst it could  not suppress all jealousies, 
Theworkof  found room  for all energies.  Next, under  Huhert de  Burgh, 
IIuhert de 
Burgh to  a  minister  who  had  been  taught  in the school of  Henry 11, 
expel the 
foreign  England was reclaimed for the English:  the papal infl~~ence  was 
influences.  eliminated or restricted; the foreign adventurers, who had traded 
on the fact that they were the king's  friends, were humbled and 
banished ; and the renewed  growth of  feudal ideas which  had 
sprung  up  in  the  recent  anarchy  was  steadily  and  sternly 
repressed.  With the  maturity  of  Henry a  new phase  of  the 
Revivalof  struggle begins.  The forces that Hubert had  kept down, the 
the evil 
inflrrenees  Poictevin favourites, the feudal aspirants, the papal negotiators, 
under the 
personal  the unconstitutional advisers, rise when he falls, and, alternately 
rule of 
Henry 111.  or in concert, urge the weak unsteady king forward in a course 
which has no consistent direction save that of  opposition to the 
wishes of  his people.  For a long time  the political  parties are 
without great leaders.  Henry acts as his own minister : until 
he has  summed  up the series of  his  follies and falsehoods, he 
disarms  opposition  by  alternate  concession  and  compulsion. 
These  When at length he has  accun~ulated  an irresistible weight  of 
accumulate 
until a  national indignation, he finds that he has also raised  up within 
struggle is 
inevitable.  his  own  house  a  leader  not  unequal to the national  demand. 
A  seven years'  struggle follows,  in which  the royal power  is 
practically  superseded  by an aristocratic  oligarchy  resting  on 
l,the  popular  sympathies.  At the end  of  that  struggle  the  king 
struggle the 
cause ofthe  triumphs ;  the aristocratic oligarchy  vanishes, but the popular 
people is won, desire on which it rested  has been  satisfied : the constitutional 
the king 
tFiumphs.  reforms which  were the pretext of  aggression are secured, and 
more is gained from the perishing of  the new polity than could 
liave been gained from its permanence.  The old life has drawn 
in a new  inspiration for its own growtl~. The liberties of  the 
nation are not yet  vindicated, but the domination of  the aliens 
is at an end for ever. 
With a new reign the old  antipathies vanish, and the nation 
rises to its full growth, in accord, for  the most  part, with  the Edward I 
trains the 
genius of its ruler.  Edward earns its confidence by his activity nation for a 
final vindica. 
in lrgitlating and organising : and his peculiar policy, like that tion ofcon. 
stitutional 
of Henry 11, creates and trains the force which is to serve as its 
corrective.  The great crisis, when it comes, turus on the main 
collstitutioual  principles, not  rlow  encumbered with  matters of 
nersonal or selfish interest.  The struggle is decided pernlanently 
ior  a nation  sufficiently well grown to realise its own part in it, 
and sufficiently compacted, under its  new training, to  feel its own 
The :Confirmatio Cartarum' did not need the executory 
provisions of  the charter of  John.  It  rested not only on the word 
of a king who might be trusted to keep his oath, but on the full 
resolve of a nation awake to its own determination.  The king Edward's 
has taught in the  plainest terms the principle by which the nation z2iple. 
binds him: ' that which touches all shall be allowed of  all'-the 
law that hinds all, the tax that is paid by all, the policy that affects 
the interest of  all, shall be authorised by the consent of  all.  From 
the date of  that great pacification party lrolitics take new forms. 
In the  history  of  these  eighty  years  the  growth  of  the Divisionof 
the subject. 
constitutional  mechanism  is distinct  from  the growth of  poli- 
tical ideas, and must  be examined  apart from it.  Certain very 
marked results may he noted.  The completion and definition of Constitu- 
tional results,  the system of  the Three Estates : the completion of  the repre- to be stated 
in Ctrapter  sentative  system  as based  on  local  institutions and divisions, xv, 
and as made  posbible  by Edward's policy of  placing the whole 
administration  in direct  relation  with  the  crown :  the  clear 
defiliition of  functions, powers, and spheres of  action, in church 
and state, in court and council, in parliament  and convocation, 
in  legislature  and  judicature;-these  are  the  work  of  the 
century.  Their progress can be  traced  step by  step,  only  itt 
particular  n~oments  crossing  the orbits of  the political  forces, 
although  vivified  and  stimulated  by  the electric state of  the 
political  atn~osphere.  So much of  this progress  towards com- Historical 
narrative in  1)letion and definition as belongs to our subject must be treated the following 
in separate detail.  We liave now to trace somewhat more  fully 
chapter. 
process and variations,  a11d to determine the personal agencies, 









6  Constitutional  History.  [CHAP. 
169. The Great  Charter  was  granted  on the 15th of  June, 
1215.  The rest  of  the  month  was  devoted  to the measures 
by  which  the pacification  was  to he  completed.  On the 18th 
the king directed his partisans to abstain from hostilities '  ; on  - 
the  19th the writs were  issued  for the inquest  into the  evil 
customs  ;  on the 23rd Hugh de Boves was crdered to tlismiss 
the mercenaries  assembled at Dover  ; on  the  2 7th directions 
were given for a general enforcement of the oath of  obedience to 
the twenty-five executors of  the Charter  ;  writ after writ went 
forth for  the restoration  of  hostages  and  castles,  and for the 
liberation of  prisoners5.  The 16th of  August was fixed as the 
day for  general  restitution  and  complete  reconciliation  ; in 
the meantime the city of  London was left in the hands of  the 
twenty-five,  and  the Tower  was  intrusted to the archbishop 
as umpire  of conflicting claims.  Under this superficial appear- 
ance  of  peace  both  parties  were  arming.  The surrender  of 
castles  and  prisoners  was  little  more  than  an  exchange  of 
military positions :  the earl of  Winchester recovered i\lountsorel, 
the earl of  Essex Colchester, and William of  Aumiile Rocking- 
ham '.  Whilst they transferred their garrisons from the king's 
castles to their own, he was fortifying and victualling his strong- 
holds ',  borrolvirig  money  on  all  sides,  placing  the  county 
administration  in the hands  of  his  servants  as  'vicecomites 
pacis 'l0 in order  to  defeat  the measures  of  the twenty-five, 
'  Foedera, i. 133 ;  Rot. Pat. i. 14%  I must content myself with a general 
reference  to the works  of  Brady, Carte, Prynne, and Hnme, as well as to 
the rllore recent labours of  Mr. Pearson, and to the invaluable  history of 
Dr. Pauli. 
a  Foedera,  i.  134 ;  Rot. Pat. i.  14  j, I 80 ; Select Charters, p.  306. 
Foedera, i  134 ; Rot. Pat. i.  144. 
* Foedera, i. I 3 4.  See Rot. Claus. i. pp. 2 16 sq. 
' Ad jura restitnenda ;  ' R. Coggeshall, ed Stevenson, p. I 72 ; Foedera,  -  ~ 
i. 13% 
'  '  Tanquam mediator ac sequester,' R. Coggeshall,  p. I 73 ;  '  tanqnam in 
sequeatro,' W. Cov. ii. 22  1. 
\V. Cov. ii.  221 ;  Rot. Pat. i.  143, 144.  9  M. Paris, ii. 612. 
1'  W. Cov. ii. 222.  The appointn~ents  wade in  June  will be found in the 
A. 
Patent Rolls,  i.  144, 145  None  of  thebe  'vlcecomites  pacis'  were  the 
regular  sheriffs ; and. as the barons soon after divided the counties  among 
themselves.  there mubt have been three rival ancl conflicting authorities in 
each.  ~utthe  king made further changes in July (Rot. pat. i. 150) ;  and 
within a few months some of  those nominated in June are found  in arms 
against him. 
Prqarations for  a  new  St~zyyle. 
mustering new forces at sea, and writing to Innocent and Philip John appeals 
to ask for aid against the bold men who, in extorting the terms 
"Ome' 
of  charter, had  degraded  royalty  and  set  at nought  the 
claims of  the pope l.  The more  extreme  men on the baronial 
side, who  had  committed  themselves too  deeply to trust John, 
had  retired  to their estates,  where  they  complained  that the 
peace had been  made witlrout  their participation  2.  The north h.rutud 
was  full of  the rumours of  war  ;  and as early as the 
alarms. 
beginning  of  July Robert  Fitz-Waiter  was  afraid  to  let  the 
barons leave the neighbourhood of  London '.  On the I 5th John 
avoided an intended meeting with the barons at Oxford  5. 
The I 6th of  August came : the bishops  met  at Oxford, the  of 
barons  at Brackley;  the king  failed  to appear.  He had,  he at  the  oxford,  birhops 
performed  his  part  of  the  covenant,  the  barons  had August, IZIS. 
neglected theirs ;  it was not safe for him to trust himself within 
reach  of  their armed host.  A papal letter was laid before the Letterof 
excomn~uni-  ~relates,  in  which the arcElbishop was charged to excommu~~icate  catlon pro- 
the king's  enemies and the disturbers of  the peace ;  and Pandulf, duced' 
with the bishop of  Winchester and the abbot of  Reading, was 
en~powered  to compel obedience '.  After tliree days' discussion, 
the bishops determined to make another appeal to the king, and 
try to induce  him  to meet  the barons.  But their  mediation and 
published, 
failed, and on the 26th of  August, at Xtaines, they published the  ug. 26, at 
~entence  in the presence of  the baronial army, each party inter- Sta'nes 
preting it in their own way, and the majority regarding John 
as  his  own worst enemy,  the great disturber of  the peace, on 
whom sooner or later the curse would fa11 7. 
'M. Paris, ii. 61 3,615. John's letters to the pope are in  the Rot.  Pat.i. 182. 
a W. Cov. ii.  222.  The barons  generally  refused  to  take  the  oath  of 
fealty In  the terms prescribed  by John, who  obtained a declaration  from 
the bishops that they had refused :  but the date of  the negotiation is not 
Wen; Rot. Pat. i. 181 ; Ford. i.  134. 
See Rot. Pat. i. 150. 
Foed. i. 134.  He had to change the place  fixed  for  a  tournament  on 
the 4th of July from Stamford to a &pot  between Staines and Hounslow.  :  got. pat. i.  149.  .. 
'  W. Cov. ii.  323.  The names  of  the executors  of  this first  sentence 
enable us to identify the papal letter produced on Aug.  16  with that given 
Matthew Paris (ii. 627) without clate ;  '  Miramur.'  The bull by which 
th:  Charter was quashed was not issued until August 25 ; Foed. i.  136. 
W. Cov.  ii.  223, 224; R. Coggesh. p.  173. Constitutional History. 
Mutual  This act broke up the temporary peace.  John now made  no 
dehauce. 
secret that he was collecting forces1; the twenty-five  allotted 
amongst themselves2 the counties that were to be  secured, and  ,  - 
sum~noned  a  council  to take into consideration  the election of 
a new king: Pandulf and his colleagues proceeded to a personal 
excommnnicatioi~  of  the  more  eminent  leaders,  who  in reply 
appealed  to the general  council  summoned  to the Lateran for 
- - 
Lawton  the following Novenlber 3.  Langton, seeing himself  powerless, 
goes to Rome. 
determined  to  go  to  Rome.  John  was  at first  inclined  to  - 
forbid  his departure, not wishing perhaps to lose  so important 
a  hostage  or to risk  a  second  interdict:  but from all fear of 
the latter danger he was delivered  by Pan'dulf,  who  took  upon 
himself  to suspend the archbishop at the moment  of  his  em- 
barkation4.  The king laid hold  on the archiepiscopal  estates  -  - 
on the plea  of  insuring their indemnity, but failed  in securing 
the castle of  Rochester, which was occupied by William of Albini 
and Reginald of  Cornhill for the baronial party  6. 
Warbepins.  ,  TIie  departure of  Langton  and the end of  harvest gave the 
Sept.  1215. 
signal for war.  This was early in September6.  Two parties were 
immediately formed: many of  the great nobles, protesting their 
belief  in the  good  intentions  of  John, had  refused,  nitwith- 
standing their  oath,  to obey  the summons of  the twenty-five. 
On  the  28th  of  August  he  had come to Sandwich  to meet the mer- 
cenaries, Rot. Pat. i.  155 ;  but as early as the 12th he had summoned  the 
count of  Brittany, ibid.~  i52. 
a  Geofftey de Mandeville took Essex; Robert Fitz-Walter, Northampton; 
Roger  de Cresci,  Norfolk  and Suffblk ; Saer de  Quincy, Cambridge  and 
Huntingdon ; William of  Albini, Lincoln : John de Lacv.  York and Not- 
tingham ;  Robert de Ros, Northumberland ;  W. Cov. ii. h4. On the 17th 
of  September Robert Fitz-Walter's lands in Cornwall were granted by  the 
king to his son Henry; Rot. Claus. i. 228 :  and early in October the king 
bestowed the estates of  Geoffreg de Mandeville and Saer de Quincy on his 
servants; ibid. 230.  On  the  31st the  earls  of  Chester  and Derby  and 
others  had the grant of  the lands  held  of  them  by  the king's  enemies; 
ibid.  233. 
W.  Cov. ii. 224.  London  was put under  interdict, but the sentence 
was not observed. 
*  W. Cov. ii.  22  j ; M. Paris, ii. 630 ;  R. Coggesh. p.  I 74.  The sentence 
of  suspension  was confirmed by  the  pdpe,  Nov.  4,  1215;  Foed.  i.  139; 
M. Paris, ii. 634 : and the confirmation reached  the king  on the Sunday 
before Christmau, Rot. Claus. i. 264. 
R. Coggesh. bp.  I 73,  I 76 ;  W.'COV.  ii. 226. 
W. COY.  ii.  222. 
Renewal  of  War. 
Of  the  $reat  earls,  those  of  Pembroke,  Salisbury,  Chester, nivision  parties.  of 
Rarenne,  Ferrers, Arundel, and Warwick  were  for the king: 
on  side of the barons were tho~e  of  Gloucester, Winchester, 
Hereford,  Oxford,  Norfolk,  and  Huntingdon.  One 
bisl,op,  Giles de Braiose, took part with the barons, and one of 
the twen~y-five,  William of  AumBle, placed  himself  on the side 
of the kirlg l.  The younger n'illiam IIarshall opposed his father. 
~h~ ~~~thern  lortls were faithful to the cause of  freedom ; the 
clergy,  &though  they synlpsthised with the barons, were para- 
lysed by  the weight of  ecclesiastical authority arrayed on behalf 
of ~~h~,~nd,  having lost their leader, could show their sympathy 
only by contemning  the papal threats.  The leading spirits of 
the oI,pooition mere Robert Fitz-Walter arid Eustace de Vescy, 
who, reliaved from the wiser influence of  Langton, despairing of 
safety  John, and already perhaps  committed  to France, 
were  easer, as  they hacl  been  in 1213, to  advocate  extreme 
counsels;  and their arguments prevailed. 
At  first  the  barons  mistrusted  their  own  strength.  The party  The baronial  seek 
abstentioln of  the bishops, the strong measures of the pope, who foreign .id. 
on the 24th of  August  annulled the charter ',  forbade  John to) 
keep  his  oath, and summoned the barons to account  for  their 
audacious designs ;  the return of the most powerfi~l  earls to the 
king's  side, and John's  own  unexpected readiness and energy, 
seem to have thoroughly disheartened them.  Foreign aid must 
be obtained, and it could be obtained only on one condition- 
they must renounce their allegiance to John, and choose  a  new 
king.  Faer de Quiucy was sent to offer the crown to Lewis, the 
son of Pkilip of  Frances.  The act, although technically justified 
by John'es  conduct  and by ancient  precedent,  was  a  degrading 
one, and  morally has no excuse but the plea of necessity.  Like 
the Nornnans  in 1204, the barons  saw no choice  but between 
See IVi. Cov. ii.  22s.  The bishop made his peace in October, Rot. Pat. 
i. I57 ; aald died a month after. 
a  Foed.  i. 13j,136; lI.k'arisii.616,61g. 
W.  CU~V.  ii.  2 25, 226 ; R. Coggesh. p. 176 ; M. Paris, ii. 647, 648.  The 
abjul.ationt of  John nlust have been a formal act and notified  to the king, 
who excepats from his promises of pardon '  iliis qui nos abjuraverunt ;' Rot. 
C1aus.  i. 21;o.  The election of  Lewis was made unanimously by the baronage, 
but no datneil are given ; *411n. Waverley, p.  283 ;  Fced. i. 140. Constitutional History. 
Theactnot  John  and  Philip,  their  own  extinction  and  a  foreign  ruler. 
without 
justification.  Yet it  is not at all necessary to suppose that the moral and poli- 
tical problem would take in their mi~~ds  the formidable shape 
which it would  have  taken two centuries later, when  the idea 
of  loyalty was fill1 grown, and when the legislation  respecting 
treason had impressed the iniquity of rebellion in burning marks 
in thecir-  on men's  consciences.  John was a tyrant, and no one doubted 
cnmstances, 
that the due reward  of  tyranny was death1: death should not 
indeed be inflicted by his liege servants, but his own oath taken 
to the Charter had put them in the position of belligerents rather 
than liegemen; nor did they seek his deat11;but  his banishment. 
in the theory  They used the power which the theory of  election gave them, of 
of election 
and homage,  setting aside one who had proved himself unworthy;  the theory 
also  of  feudal  relation  compelled  them  to rnaintain  his right 
andas  a  only  so  long as  he  maintained  theirs '.  Some  few  of  them 
polltic 
measore  perhaps  regarded  the election  of  Lewis  as a  mere  stratagem, 
by which, without declaration  of  war, Philip might be induced 
to withdraw from John's  side the French mercenaries whom  he 
had been allowed to enlist.  The French soldiers could not fight 
against a French Irin~,  John would be  left alone and'would  be 
again at their mercy. 
Langton's  The  offer  to Lewis must  have  been  made  some  time  after 
colnplicity 
questionable.  Langton's departure, and it  may never be clearly known how far 
lle was cognisant of  it.  He  was  not likely to give it his open 
approval; it  is  not to be believed that,  whilst patiently acquiescing 
in the papal suspension, he secretly supported the proposal.  The 
appointment  of  his brother Simo~i  as chancellor to the invader 
was  rather a  bribe  to  attract  or  a  contrivance  to implicate 
the archbishop, than an evidence  of  his  complicity.  He may 
be  credited  with  neutrality;  for  otherwise  some  proof  would 
have heen forthcoming when the one  was as eager to claim 
him for an ally, as the other was to incriminate him as a tr'litor. 
The military details of  the struggle are simple.  On the I ~th 
l  Joh.  Salisb. Polycr. viii. c. 20:  'Non qvod tyrannos de medio tollendos 
non esse credam, sed sine leligionis honestatisque diqpendio.' 
'Est  itaque tanta et talis  connexio  per homagiurn  inter dominr~m  et 
tenentem  suum,  quod  tantum  debet  dorninus  tenenti  quantum  tenenv 
domino, praeter solam revereutiam ;  ' Bracton, lib. ii. c. 35. 
Innasion  Eiy  Jew&. 
of  october the king's  forces besieged  the castle of  Rochesterl, after  llochester,  tnliing 
at the  same time measures  were  taken  for the  relief  of 
~~~t~~~mpton  and Oxford, which were threatened by the barons. 
attempt to save Rochester failed, ancl it was taken on the 
30th  of  November2.  John.  acting  under  the  advice  of  his 
veterans,  exercised  only petty cruelties 011 the defenders.  He  the  John  xorth,  reduces 
then lnarclled northwitrds as far as Berwick3,  reducing the castles 
of  his  enemies, and ravaging their estates, while  at the same 
time he endeavoured to secure the frontier against the Scots, who 
had  besieged  Norham  and overrun  Northumberland.  Having andreturn.  III~  south- 
brought the Northern counties to his feet, and received proposals ~rards  takes 
for submission  from  some  of  his  most  pertinacious  foes,  he ~~~~~~t~26. 
returned to the South, where he had  left half  his army under 
Savaric de Nauleon and Falkes cle  Brenutt., and joined the force 
which  was  besieging  Colchester.  Colchester  surrendereci  in 
March,  1216  4.  This was  the highest  point  that John's  for- 
tunes ever reached.  The papal excommunication, issued on the the  ~espair  barons.  of 
16th of  December  and directed  against  the several rebels by 
name, had  reduced  them to the last  extremity.  The  earl of 
Hertford and even Robert  de Ros  and Eustace  de Vescy were 
~etitioning  for safe conduct in order to negotiate ;  on the 1st of 
January6  the Constable  of  Chester  and Roger of  Mont Begon 
1 See TV.  Cov. ii.  226.  William of  Albini had got into the castle three 
days before.  John  a~rived  in person on the  13th.  See M. Paris, ii. 621- 
625 ; R. Coggesh. p.  175 ;  and the Itinerary of  John. 
"f.  Pa~ik,  ii. 625 
Every step of  his progress may be traced by help of  Sir T. D.  Hardy's 
Itinerary.  He  left Hochester  Dec. 6, and moved  north from Windsor on 
the 16th.  On the 14th of  January  he reached Berwiclr, and there stayed 
until  the  zznd.  &loving down  alowly  he was  at York on Feb.  15, at 
Lincoln on the 23rtI,  and he reached Colchester on the 14th of  March. 
'  R.  Coggesh. p.  179. 
Foed. i. 139 ; M. Paris, ii. 642, 644.  There are two lists of persons to 
he excommu~ticated.  The first contalns thirty-one names,  eighteen ont of 
the  twenty-five  executors,  five  sons  or heirs  of  barons, and in  :tddition, 
Peter de Brus, Roger de Cressi, Fulk F~tz-LVariu,  W. de Montacute, W. de 
Beauchamp, S~rnon  de Kyn~e  and Nicholas de Stuteville.  The second con- 
tains t\\entg-nine names of  secondary ilr~portance  ;  and both lists end wirh 
Master  Gervase  the Chancellor of  S.  Paul's,  the king's  'manifestissimus 
peryecot(~r.' 
Rot. Claus. i. 245 ; cf. Foed. i.  137.  Negotiations  for  peace  were on 
as early as Oct.  22, 1215 ; Hot. Pat. i.  I 37  On the 9th of  November 
the earl of Hertford, Robert Pitz-Walter, and the citizens  of  London had made their peace.  Although French forces had already landed, 
the efforts of the cardinal Gualo, who was now at  Philip's court, 
and the intrigues of  John's  agents there, were  impeding  the 
Jol~ntlses  action  of  Lewis.  The  king used  his  opportunity, ancl  by nn- 
his advan- 
tages.  sparing confisct~tions  placed  the  great  estates  of  his enemies 
in the hands of  his untcrupulous servants.  His chief  strength 
lay in such nlen as Falkes de Breautb, Ravaric de Mauleon, Peter 
de  AIauley  and  others  who  gain  an unenviable  eminence  in 
the next reign, many of  them  Poictevin  adventurers, who had 
learned the use of  arms in rebellion against Henry and Bichard, 
or who had taken ~ervice  under those kings during the constant 
border-warfare  in the French provinces.  Notwithstanding his 
temporary triumph, these were the only men in  whom he could  -  - 
really trust.  Hubert de Burgh, who had been made justiciar in 
June I 2 I g l,  and William II~rshalI,  the great earl of Peinbroke, 
who  never wavered  in his  faith, were  second  to such men  in 
the king's  confidence, and his undisguised dependence on them 
disgusted and repelled all others. 
Justification  Medieval morality did not recognise political expediency as a 
of  the action 
of Lewis.  justifiable cause of  war: it required some claim of right or some 
plea of  provocation  before  it would  acknowledge  the aggressor 
as better  than a  robber  or a  pirate.  Tlie great international  - 
tribunal  at Rome was  scarcely likely to admit such  a  p!ea  as 
might reasonably have been alleged for Lewis's  interference, the 
appeal  of  the perishing kingdom2. ' Philip and John were  at 
safe conduct for a conference ; ibid. 158.  John de Lacy had safe conduct 
to make his own peace Dec. 31, a~~tl  several others at the same tinie,  ibid. 
162 ; and every step of  the journey northwards is marked by the like sub- 
misbion~. After  the capture of  Colchester,  the earl  of  Oxford  had safe 
conduct,  March  23; the  earl  of  Hertford,  March  27;  Robert  de Ros, 
Eustace de Vescy, and Peter de  Brus, April  12;  ibid.  176.  The corre- 
spondence was going on as late as the 7th of  May ; ibid.  I 80.  Tl~e  Close 
Rolls for March are full of  writs statil~g  the subrr~ission  and reconciliation 
of  the king's  enemies. 
He  first appears as justiciar on the 24th of .June; Rot. Pat. i. 143. 
'  Xex  autem habet  superioren~,  Deum  scilicet ;  item legem per quam 
factns ent rex; item curiam suam, videlicet  comites, baroneu, quia comitas 
dicuntur quasi socii regis, et qu~  habet  socium hahct magistrum;  et ideo 
si rex  fuerit  sine fraeno, id  est, sine lege, debent ei  fraenurn ponere, nisi 
ipsimet fuerint cum rege sine fraeno ;  et tone elam~bunt  subditi et dicent, 
Domine Jesu Christe, in chamo et fraeno maxillas eorum  constringe.  Ad 
quos Dominus," vocabo super eos gentem robustam et  longinquam et  ignotam 
Claims  of  Lewis. 
peace ; the five  years'  truce, concluded  nt  Chinon  in October policr  Philip. 
l  r4,  was to last until Easter I 2 20  '.  But neither conscientious 
nor public law fetter men who are determined  to take 
+heir own  way.  The  truce  served  Pl~ilip  as  an  excuse  for  .- 
holdillg back  his  son  from  overt  action until a  fair chance of 
was secured, and the earls  of  Gloucester  and Hereford 
were placed as hostages in his hands '.  A threefold statement areoments  ~ormal : 
of  reas011~  was  drawn  up.  The legate  was  told  that John's (I)  Philip  ~etween  and 
gift to the pope was void;  he had  been  condemned  for treason nualo, April, 
1216. 
to Richad, and was never really a king.  If he mere, however, 
tllen king, he was  SO no more, he had forfeited his crown when  - 
he was sentenced as Arthur's murderer.  If  that sentence were 
invalid, he had resigned his crown  by submitting to the pope : 
it was  clear  that  he  might  resign  the crown, but without  the 
consent  of  the barons  he could  not transfer it.  The barons, 
regarding  the tllrone  as vacant,  had  elected  to it  Lewis, the 
husbatld of  Blanche of  Castille, the daughter of the eldest sister 
who had survived Richard 4.  In  reply to the legate's assertion, 
that John was a crusader and that his dominions were for four 
years  under papal guardianship, Lewis declared that John was 
the aggressor, having attacked his French dominions both before 
and after he took the cross. 
A like discussion took place at  Rome, Innocent himself plead- 
ing the cause of  John  The sentence of  forfeiture for Arthur's :$:;:;& 
murder  the pope  set  aside  at once.  A second  argument, that 8,1216. 
John  had  incurred  the  sentence  by  contumacy and  that his 
rigllts  had  devolved  on Blanche, he  refuted  in detail.  John's 
cujus linguam ignorabunt,  quae  destrnet  eos  et evellet  radices eorum de 
terra, et a talibua judicabuntur quia subditos  nnluerunt  juste  judicare, et 
in fine ligatis manibus eorum mittet eos in caminum  ignis et tenebras ex- 
terior@~,  ubi erit fletus et stridor dentium;"'  Bracton, lib. ii. c.  16. 5  3. 
Foed. i. I zc. 
R.  ~o~gesx-~.  r 75.  Matthe-N Paris, ii.  648, states  that twenty-four 
hostages were demanded.  John sent  forged  letters from  the barons  to 
dissuading him frnm the invasion ; It. Coggesh. p.  176. 
M.  Paris,  ii.  650-653.  The argument  was  held  fifteen  days  after 
Ea:ter;  according to M. Paris at Lyons, more probably at Laon. 
Eleapor of  Castille died Oct. a I, I 2 14.  She had thus survived John's  PI,.+  ^C  -"  "1  aeteauance ; she  was  the elder surviving sister  at the time  of 
R!hard.s  death ;  Johanna  died in September  I rgg. 
A month after Easter ;  M. Paris, ii. 657-663. 14  Constitutional  History.  [CHAP. 
Papal argu-  contumacy did not affect the rights of  his children, and even if 
ment for 
JO~II.  they did,  Eleanor of  Erittany,  the Saxon dukes,  the emperor 
Otto, and the king  of  Castille,  stood nearer  to tlie  succession 
than Blanclie.  Her right could be maintained  only by proving 
that her brother and mother had  resigned their claims to her, 
that Eleanor of Brittany was excluded as being in the ascending 
line  of  succeesion, and that the living  younger  sister shut out 
the prete~lsio~ls  of  the  children of  the elder.  The charge that 
John was the aggressor was  sustained  only by similar  special 
pleading. 
(j)~ex<s'~  The  argument  addressed  to  the English  took  a  slightly 
argument 
addressed to  different form.  It  is coiltailled in a manifesto  directed  to the 
the English. 
monks  of  S. Augustine's l ; John  had  been  condemned  as  a 
traitor for his cond~lct  during Richard's  captivity, arid had thus 
lost  his right to inherit, which  had  passed on to the queen  of 
Castille.  His coronation had been  a violent  infraction of  her 
right,  as was  proved  by  the  argument  used  by  archbishop 
Hubert  on  the  elective  title  to  the  crown.  When  John, 
still a childless man, was  condemned for Arthur's  murder, her 
rights revived  in full force, aud ever since then Lewis had been 
at  war with him and unfettered by his father's truces.  Finally, 
having  at his coronation sworn to maintain the liberties  of  his 
kingdom, he  had broken his oath by making it tributary ; Lewis 
had been chosen into his place, with the common counsel of  the 
-  realm, by the barons who, under the terms of  the Great Charter 
which John had sworn and broken, were fully justified  in doing 
so.  On these grounds he demanded  the support of  the imtion. 
His legal claim may be  regarded as midway between the claim 
of William the Conqueror, as heir of  Edward, to the crown  of 
England, and that of Edward III,as representative of Charles IV, 
to the crown of  France. 
Arrivalof  The warlike  preparations  were  not  made  to wait  for  the 
the French 
in  sutu-',  proof  of  the  claim :  John's  fleet  under  Hug11  cle  Boves 
1215.  perished  in a  great storm  on  the  26th  of  September;  a  mis- 
fortune  which  made  the  Frellch  invasion  possible.  A  force. 
1  Foad. i. 140. 
x1v.1  Joka  clesertecl  tAe Earls. 
15 
of  thousalld  Frenchmen  landed  in Suffolk l in November 
;  Saer  de  Quillcy  with  folty-one  transports  reached 
~~~~d~n  on  the  9th  of  January ';  on  the  27th  of  February 
a  lCtl.ge  body  of  French  nobles  arrived  in the Thames:  and 
tile  lnarshrtl  of  France  took  the  commkind  of  a  garrison  of 
his  co~~~trymen  in the city  4.  On the 2  1st of May Lewis him- arrival of 
self  larided  at Stonor ',  arid  John, who  since  the capture  of ::2  May' 
colchester  had  been  waiting  on  the  coast  to intercept  him, 
immediately retired to Winchester.  This retreat was  no doubt Progress of 
forced on  him  by  3,  panic  among  his followers ; the French Le'v1S'  ''I6' 
soldiers could  not be trusted to fight  against  the son of  their 
king, and the more politic of the barons who were still on John's 
,ide  were  inclining  to  cast  in their  lot with their  brethren. 
Lewis, without  stopping, as his father advised  him, to secure Ereisre- 
ceived in  Dover,  pressed  on  by  Canterbury and  Rochester  to London, London. 
where he received tlie homage and  fealty of the barons on  the 
2nd of  June  6.  He is said to have  made promises of  good laws 
and of  the restoration of  lost heritages 7, but he does not seem to 
have bound himself by any formal constitutional engagements, or 
~romised  to observe the Charter; such undertakings were pro- 
bably left for the clay of coronation, before which John inust be 
finally humbled.  Eager to decide the contest Lewis  pressed on His earl, 
to TVincbester, taking Reigate, Guildfonl  and Farnham 011  the  Success' 
TTay.  On the 14th of June Winchester was surrendered ;  John, 
who had quitted it on the 5th, retiring by Wilton and Wareham 
to his strollghold at Corfe.  The capture of Winchester decided The earls 
the choice of  the hesitating earls : within a few weeks William desert John. 
of Salisbury, the son of Henry 11, William of Aumkle, the earls 
of Oxford, Arundel and Warenne, had  declared for the winning 
side8.  The castle of  Madborough was surrendered.  The  city 
:  R.  Coggesh. p.  176 ;  Chr.  Mailros, p.  188; M. Paris, ii. 623. 
R. Coggesh. p.  178.  M.  Paris, ii 648.  W. Cov. ii.  228.  M. Park  ii. 653 ; Snn. Wsverl. p. 285.  The day is @ven as May 14 
by 1''.  Coo.  ii.  228 ; May 19, R. Coggesh. p.  181.  See Pauli, Gesch. v. 
En&.  iii. 4q8. 
Liber'ie Antt. Legg. p.  20.2.  '  Factae aunt ei fidelitates et hominia ;  ' 
W;  ?v.  ii. 230; R. Coggesh. p.  181 ; M.  Paris, ii. 654. 
Ille vero  tactis  ~acroeanctis  evangeliis juravit  quod singulis eorum 
bo:as  Iegea re~lcleret,  sinlul et arniasas hereditates ;' M. Paris, ii. 654. 
W.  Cov. ii.  231.  The earl of  Salisbury was with the king on the 13th Success of  of Worcester placed itself  in the hands of the younger IVilliam 
Lewis against 
JOI~,  1216.  Marshall l.  In  vain Gualo, who had followed Lewis to England 
and had excommuilicated him and his supporters at  Whitsuntide, 
placed an interdict on the lands of the barons and on the city of 
Lolldon : in  vain the king denounced the forfeiture of  the estates 
IIonlage of  anil  decreed  the demolition  of  the castles of  the rebels.  The 
the king of 
scots.  Northern  lords  set  out  to join  Lewis,  and the king  of  Scots 
arrived  at Dover  to  perform  the  customary  homage,  having 
captured the city of  Carlisle on his way.  Lewis was now certi- 
fied of  John's helplessness  or incapacity, and was attempting to 
secure the royal fortresses, Dover which held out under Hubert 
John'a  de Burgh, Windsor, and Lincoln2.  The king finding his adver- 
wanderings 
and devasta-  saries so employed, left Corfe and proceeded through the marches 
tions.  to Shrewsbury : he then returned to Worcester, which had been 
recovered in July,  and by Bristol  into  Dorsetshire,  whence  11e 
started again at the end of August by Oxford and Reading, in- 
tending to raise the sieges of  TCVindsor and Lincoln and to cut off 
the return  of  the king of Scots.  His march was a continuous 
devastation.  Indiscriminately the lands of  friends and enemies 
His remain-  were ravaged.  As if his cause seemed to himself to be desperate, 
ing elements 
of strength.  he acted as one bent on involving  the whole nation in his own 
destruction  3.  Yet although his fortunes and his moral position 
had now sunk even lower than on the day of liunllgmede, he still 
retained the service and allegiance of some of  the most powerful 
lords, whose adhesion was unquestionably dictated in some mea- 
sure  by  national  feeling.  Ranulf  of  Chester  never  flinched: 
the earl Marshal1 was now as ever faithful :  the earl Ferrers and 
Henry of Warwick, the last almost  of  the faithful Beaumonts, 
of June,  but had joined  the enemy before the 17 h of August ;  Rot. Claus. 
i. 282: the Constable of  Chester had returned to the baron8 before Sept. 23: 
ibid.  289.  The desertion of  the earls immediately followed the capture of 
Winchester ; R. Coggesh. p.  181 ;  Chron. Mailros, p.  191. 
Worcester  surrendered  to  the youlbger  William  Marshall, but was 
recovered  by the earl of  Chester and  Falkes de Breautd on  the 17th of 
July ; Ann. Wigorn. p. 406 ;  Ann. Theokesb.  p. 62. 
"over  was  besieged  from  July  22 to Octol~er  14; R.  Coggesh.  p. 
182.  Cf. Ann. Waverley, p.  285.  The siege  of  Windsor had  lasted  two 
mnnths when it was  broken  up on account  of  John's  march on Lincoln ; 
ibid. 
S  R. Coggesh. p.  183 ;  W. COT. ii. 231. 
XIV.]  Death  of Innocent  IIT.  I  7 
remained  with  him.  Hubert de Burgh, William  Briwere and 
peter  des Roches, even the foreign servants, whatever were their 
demerits, justified his confidence.  But the end was close at  hand. 
H;,  march  by  Oxford  had  drawn  away  the besiegers  from Deathof 
John, Oct. 
windsor; he had dispersed  the leaguer  at Lincoln and put to 19,  1~~6. 
flight the remnant  at Lynn, when  he was seized with  tt  fatal 
illness at Sleaford on the 14th of October, and died at Newark 
on tile ~~th  l.  We  need not ask whether poison, excess, or vexa- 
tion hastened his death.  He  was the very worst of all our kings : 
man whom  no oaths  could  bind, no  pressure  of  conscience, 
no  consideration  of  policy, restrain from evil ;  a  faithless  son, IIis vices, 
a  treacherous  brother, an ungrateful  master;  to  his people  a 
hated  tyrant.  Polluted with every crime that  could  disgrace 
a  man,  false  to every  obligation  that should  bind  a  king, he 
had lost half his inheritance by  sloth, and ruined and desolated 
the lest.  Not  devoid of  natural ability, craft  or energy, with 
his full share of  the personal valour and accomplishments of his 
house, he yet failed  in every design  he undertook, and  had  to andhumilia- 
tions. 
bear  humiliations which, although  not  without  parallel, never 
fell  on  one  who  deserved  them  more  thoroughly  or received 
less  sympathy  under  them.  In the whole  view  there is no 
redeeming  trait; John seems as incapable  of  receiving  a  good 
impression as of carrying into effect a wise resolution. 
A few months before him, on the I 6th of July, diet1 Innocent Death of 
Innocent 111,  111,  just  as he  must  have been  convinced  of  the folly  of  his ~uly  16,1216. 
determination  to  support  John  at all  hazards,  and  of  the 
impossibility of  reconciling his present  policy with that moral 
government  which  he  aspired  to  exercise  over  the Christian 
world.  In  England the news  of  the pope's  death was received 
with thanksgiving.  Cb-eat and wise  as he was, his name had 
here been  always coupled with calamity.  He had  pronounced ;;$:? 
the  interdict, he had  condemned  the champions  of  liberty and 
the  form  of  sound  government;  he  had  suspended the arch- 
W. Cov. ii. 231.  The executors named in hi3 will are-the  legate, the 
hishops of  Winchekter, Worcester, and Chichester; the earls of  Pembroke, 
and Ferrers, William  de Briwere, Walter  de Lacy, John of  Mon- 
mouth, savaric de Mauleon,  Falkes de Breaut4, and Aimeric  de S.  Maur, 
the lMaste?  of the Temple ;  Wed. i.  I 44. 
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Fatal  bishop whom all had learned to regard as the interpreter of the 
influence of 
the pope in  constitution, and he had to the last blessed and strellgtliened the 
John's 
favour.  tyrant.  But for  his influence John could  not have  repudiated 
his oath to the charter, or driven the barons to call in a foreign 
invader  as  their  only  possible  deliverer.  Innocent  leaves  a 
deep mark  on  our  history,  and, readily  as we  recognise  the 
grandeur of his aims, it must be allowed to be a  deep mark of 
aggression and injustice.  The unhappy design of  turnit~g  a free 
kingdom into a fief of  the Ro~nan  see was the key to a policy that 
seems utterly illconsistent with that great zeal for righteousness 
with which he was no doubt inspired.  We cannot guess what 
might have been his policy if he had survived John, but, so far 
as we can see, it would  have  been  morally impossible  for  him 
to recede froni  the position  that he had taken.  He knew the 
worst of  John and yet sustained  him : he liad nothing more to 
learn which would justify him in forsaking him.  His successor 
reaped tlie fruit of  his experience and adopted a wiser plan. 
cornnation  170.  John  was  buried,  as  he  had  directed  in his  will, at 
of  Henry 111, 
Oct.  28,1216.  Worcester, a  few days after his death ; and the coronation  of 
Henry I11 was celebrated at Gloucester on the 28th of  October, 
with  such slight  ceremony as was  possible, and with a  smaller 
attendance of bishops and barons than had appeared  since  the 
coronation of  Stephen.  The boy of  nine years old was made to 
take the solemn constitutional oaths, dictated by the bishop  of 
Bath, and to do homage also  to the pope  in the person  of  the 
legate Gualo l.  A plain  circlet of  gold  was  the substitute for 
the crown, which was no doubt beyond  the reach of  the ropl 
party; and the bishop of  Winchester,  in the absence of  the two 
archl~ishol)~  and  the bishop  of  London,  anointed and  crowned 
the child 2.  That done, the homage  and fealty of  tlie magnates 
l  Rot. Claus. i.  335 ; Foed. i. 145  ; Am. Waverleg, p.  286 ; TV.  Cov. ii. 
233.  Matthew Paris, iii. I,  gives  the form of  the oath : 'Quod  honorem, 
pacem  ac reverentiam portabit Deo et sanctae ecclesiae et ejus ordinatis, 
omnibus diebus vitae suae ; quod in populo sibi commisso rectam justitiam 
tenebit;  quodque  leges malas et iniquas  consuetudines,  si  qnae  sint in 
regno, delebit et bonas ohservabit et ab oninibus faciet observari.' 
According  to the Annals of  Tewkesbury, Gnalo placed  the crown  on 
Henry's head; p.  62 : see a130 Ann. Winton. p.  83 ; Ann. Wigcm. p.  407 ; 
and the same mlght be inferred from the royal letter announcing the issue 
Appointment  of  Regent. 
present  was taken, and  a  council  summoned for  the  I ~th  of  council 
summoned.  iqovember at Bristol. 
~h~ news of John's  death had already affected the balance of 
I,arties,  and gone  far to reverse  their co~lstitutional  attitude. 
gubert de Burgh, who had just made a truce with Lewis for the Truce and 
armistice.  siege  of  Dover l,  hastened  to join  the  legate;  and,' although 
~,~~i~  took  advantage  of  the respite to secure  the castles  of 
Jjertford  and Berkhampstead ', as  well as  to receive the  surrender 
of the Tower of  London, the gain of  time was not purchased too 
dearly.  Berkhampstead  was  made  the  price  of  a  general 
armistice  which  was to last  until the  13th of  January.  The 
interval  was  well  employed.  At Bristol,  on  the  I ~th  of go;i~at 
November,  eleven bishops  presented  themselves.  Langton and xov.  I;, 
the bishop  of  Lincoln,  and  probably  the  archbishop  of  York 
also, were  still abroad;  the bishops  of  Salisbury and London 
\$,ere ill ; the  sees  of  Durham,  Norwich,  and  Hereford  were of bishops, 
earls,  vacant.  The  earls  of  Pembroke,  Chester,  and  Derby repre- 
sented  their  own  branch  of  the council;  William  of  AumUe 
also  had  returned  to  his  allegiance  before  John's  death ;  ministen. 
and  Hubert de Burgh  and the two W-illiams de Briwere, kther alld warrioa. 
son, represented  the adniinistrative  body;  Savaric de Mauleon 
and Falkes de Breautb, the military strength which John had 
labowed so hard to maintain.  Of the other barons present the The western 
h:&rt?na  most  famous names  are those  of  Beaucha~n~,  Basset,  Clifford, attend. 
Mortimer, Lacy, and Cantilupe, most of  them from the wester11 
shires and the march, where the personal influence of  John had 
been longest  and least  oppressively  felt.  Of  the  twenty-five 
of the charter, William of Aumile alone appeared, but 
William  of Albini, the defender of Rochester,  11.d  just beell 
of  the charter; Foedera, i. 145  ; but the coronation,  although perfmed 
under Gualo's  authority, which was  necessary to overrule  the protests  of 
the Westminster  and Canterbury rnonka, was  solemnised  by  the English 
'lisho~%  Wincheater,  Bath, Worcester,  and Exeter; Ann.  Dunrt.  p.  48 ; 
iii.  2 : and Wykes (p.  60) mentions that the legate did uot even 
put his hand on the crown. 
Oct.  I4;  B. Coggesh. p. 182 ;  TV.  Cov. ii.  232 ; cf. M. Paris, iii 5. 
Hertford  was  besieged  from  Nov.  11 tu  Dec.  6, and Berlihamp~tead 
from  6  to Dec.  20; Lewia  reached  Lambeth Nov.  4, and the Tower 
wafsur~nd~red  on the 6th ;  Liber  de Ant. Legg. p.  202 ;  M.  Paris, iii. 5, 
69  9  Arm- Waverley, p.  286. 20  Coastitutional History.  [CHAP. 
ransomed,  had  determined  to  support  the young  king,  and 
several  of  the gallant  company  were  now  dead'. 
Question of  Since the days of  Ethelred the crown  of  England had never 
guardianship 
maregency.  fallen  to a  child,  and the first business  of  the council was to 
determine in  whose guardianship the king and the kingdom lay. 
We are not told by what arguments this was  decided;  but it 
may be  presumed  that there would  be conflicting  claims,  and 
competing analogies.  The pope  might fairly claim the c,ustody 
of  a ward who had so recently recognised his feudal superiority. 
The queen was the natural guardian.  Near kinsman the young 
king hacl none at  hand ; and,  if the principle of the civil law were 
to be adopted, it might have been  a  critical point whether  the 
count Palatine or the king of  Castille  or even  Lewis himself 
might not demand the regency.  In  France no  such emergency 
had  as yet  arisen;  the miserable  minority  of  Henry IV in 
Germany was a warning rather than a  precedent, and that of 
Frederick I1 presented a parallel full of  evil omen.  Nor could 
the common  feudal  analogy  apply,  by which  the care  of  tlie 
estate  belonged  to  the  heir,  and  that  of  the person  of  the 
minor  to the next kinsman  who  could  not  inherit.  Even if 
the persons were eligible, the circumstances of  the case admitted 
no  such  solution;  and  the  plan  adopted  was  that  which 
the vassals  of  the Frank kingdom  of  Palestine  used  in such 
TheEarlof  cases2;  the  barons  of  the  realm  determined  to  appoint  a 
Pembroke 
'rector regis  regent, and they, by common consent, chose the earl of  Pembroke 
et regni.' 
to be ' rector regis et regni3.'  With him were associated, as 
chief  councillors, the legate  and  Peter des  Roches  bishop  of 
Winchester ;  the former to satisfy the claims and to secure the 
support of  the Pope, the latter perhaps, however inadequately, 
to fill the place that belonged to the archbishop of  Canterbury4. 
l  The names  are given  in the reissue  of  the Charter ; Select Charters, 
P. 340. 
See the Assises de Jerusalem, i. 261,  and Count Beugnot's  note. 
'  Commissa est ex communi  consilio cura regis et regni legato, epiecopo 
Wintoniensi.  et Willellno  Marescallo ;' W. Cov.  ii.  233.  'Remansit  in 
custodia Willelmi comitis Pembroc, magni videlicet Mareschalli; ' M. Paris, 
iii.  2. 
*  There is a writ tested at  Bristol on the 13th of  November by William 
Marshall as justiciar of England (Rot. Claus.  i. zgs), which seems to show 
Reiss2ce  of tde  Cdarter. 
The first act of the government proved its wisdom and defined 
its  policy.  The  Great Charter  was  republished',  not  indeed Reissue ot 
the Great  in  its  completeness,  but  with  an express  statement  that  no Charter, 
infraction  was  contemplated.  All  the  material N0v.1''"*6' 
P 
rovision~  for  the remedy  of  administrative oppressions  were 
retained ; but  the  constitutional  clauses,  those  touching tax- 
,+.ion  and  the  national  council,  were  omitted.  The  articles Moaiflcrtions 
that  the debts  of  the Jews,  the  right  of  entering init. 
and leaving  th'e kingdom, the forests, warrens, and rivers, were 
likewise put in respite until fuller counsel could be had ;  then all 
things were to be fully deliberated and faithfully amended.  The Reasons for 
these  reasons for this course are obvious.  The baronage was for the changes. 
moment in the place of  the king : to limit the taxing powers of 
the crown would be to tie their own hands; and the Jews, the 
forests,  and  other  demesne  rights,  were  at the  moment  too 
ready sources  of  revenue to be  dispensed with.  The country 
was at war, and the government must not be crippled.  There 
are  other indications  that  the hands  which  drew up  the new 
charter were not those  which  drew up the  old.  There could 
be  no  question  about  the banishment  of  aliens,  when  aliens 
formed  the mainstay  of  the  government.  Some  idea  too  of 
removing  the restrictions on feudal action may have prompted 
other changes, for the feudal instinct must have been stronger 
at Bristol than at Bunnymede.  It is, however, by no means the The  becomes  ~11arter  the 
least  curious feature of  the history,  that so  few  changes were rallying 
~oint  for  needed  to transform a treaty won at  the point of the sword into Lnion. 
a  nlanifesto  of  peace  ancl  sound  government;  that the papal 
Power, which a year before  had anathematised the charter and 
its advocates, could now accept and publish it as its own;  and 
that the barons who had to the last supported John in repu- 
diating  it, should, the moment  he was  taken  out of  the way, 
declare  their  adhesion  to it.  Nor  is it  less  a  proof  that the Inferences 
from  this. 
that it was intended that he should bear that title, but it may be a clerical 
error.  Hubert de Burgh is called justitiarias noster in the charter issued 
the day before, and contir~  ues in office. 
'  Statutes  of  the Realm  (Charters),  p.  14; Select Charters,  p.  340. 
@  for  the publication  of  the Charter were  issued June  27,  I a17 ; 
Oh-  Claus. i.  336. 2 2  Constitf6tional History.  [CHAP. 
baronial body, whether for or against the king, was in the main 
actuated by patriotic feeling, and ready to take the same line of 
omissionof  reform.  The omission  of  the constitutional  clauses does  not 
the eon- 
stitutional  disprove  this, for it is by no means  clear that their importance 
clauses in 
the reissue  was fully realised ;  it is at  least as strange that they were never 
of the 
Charter.  forced  on  Henry  111  by  the  triumphant  barons  after  the 
parliament  of  Oxford,  as that they were  omitted  now.  If is 
equally conceivable,  as  has  been  already observed,  that  they 
embodied  and enunciated an accepted  constitutional practice l, 
as that they imposed a new restriction on arbitrary government. 
The struggle over taxation is unintermitted; yet, until the reign 
of  Edward I, there  is no  formal attempt made to supply an 
omission which dates from  the accession  of  his father.  John's 
tyrannical designs are thus seen to have been the great hindrance 
to the pacification  of  the  country;  his  vanity would  not  be 
bound by terms within whose as yet unwritten limits his father 
had been content to act.  Now John was dead, and the charter 
at once might be made the basis of  peace.  At  the same time 
we need  not suppose that either legate  or regent overlooked 
the importance of winning the people, or of  dividing  still more 
the ill-assorted  elements that were sustaining the cause of  the 
invader. 
Disappoint-  The unfortunate barons had already found out their mistake. 
ment of the 
baron? at the  John, shortly before his death, had at Newark received promises 
behavlour of 
~ewis.  of  adhesion from forty of  the lords who wished  to rejoin  him; 
and although after his death and Henry's  coronation  the mal- 
contents had bound themselves to Lewis more strictly than ever, 
and had renounced by oath the heirs of John, mutual confidence 
was  not  restored.  Robert  Fitz-Walter,  'the  marshal  of  the 
army of  God,' was made to feel  that not  even he was trusted. 
dfter the capture of  Hertford he  asked  to have the charge of 
the castle, as he had held it in the early years of  John.  Lewis 
answered, by the advice of  his French cou~isellors,  that English- 
men having been traitors to their owl] lord were not fit to have 
the charge of  castles2.  He soothed the offended  baron by the 
l  See below, p. 30, note I, and Vol. I. p. 534. 
M. Paris, ii. 668 ;  iii. 6 ;  see too Ann. Dunst. p. 4;. 
Success  of  Jecis. 
that when  he  was  king  all  men  should  have  their 
but the word had sunk deep, and later events strength- 
eneLi  tile impression. 
After Christmas each  party held  a  council : Henry's friends councils in 
Jan. 1217. 
,,,et  at Oxford l, those of  Lewis at Cambridge.  At the expira- 
tion  of the truce war was renewed;  the regent  strengtliening 
his  of defence; the legate trying to bring the influence 
of the church to bear on Lewis ;  Lewis securing as many as he I,ewis 
secures the 
of  the  castles  of  the eastern  shires,  in order to gain  a 1.astern 
co,,lpact base of operations, and connect London with the camps cOuntles' 
of Lincoln,  Kochester, and Dover.  He took Hedingham, Orford, 
~~~wich,  and Colchester;  conceding,  for the surrender of  the 
last, a new truce which was to last until April 23.  This truce 
was  as  necessary  to himself  as to Henry,  for  his father  had 
peremptorily  summoned  hitn  to a  council,  called  to  avert  the 
interdict which the pope threatened to issue  on  account  of  his 
behaviour in England.  Early in March, under the strictest obli- IIe visits, 
France, m 
gation to return speedily, Lewis departed, and from that moment March. 
his chances of  success were over:  perhaps they had never been so 
great as the desperation  of  John had augured.  He had indeed 
secured  a  large  proportion  of  the  barons,  hut  the  military 
advantages were on the Iting's side.  In the whole of the north, 
the  fortresses were  in the king's  hands.  The towns received 
Lewis, but the moment that his troops quitted a district, it was 
reduced  by the royal garrisons that Ile  had failed to dislodge. 
Of the  castles, those  only which  had  been  in the hands  of  the ,"?g$::. 
barons when war  broke  out, the few that he had  taken whilst 
pu~.sui~~g.  John to Winchester, and those  of  the eastern  counties 
which  had  been  taken  since John's  death, were in his  hands; 
these captures were the limit of his success. 
As soon as he was gone the earl of  Salisbury, who had long 
been wavering  forsook him, and, with many other lords anxious 
The  court was  at Oxford  from  the 13th to the 30th  of J:~nuary  (Rut. 
Pat.).  The council is mentioned in a writ in the Close Rolls, i. 319.  The 
Close Rolls are full of writs  ordering  the  restitution  of  the  estates of the 
m:u  who  had come in and made peace, from December  1216  onwards. 
See Chr. Mailros,  p.  ; R. Coggesh. p. 185 ; W. Cov. ii. 23 j.  The 
eml of  Salisbury and  Wllllam Marshal1 the  younger  had letters of  safe 24  Consfitutional History.  [CHAP. 
Lewis,  ontlls  to find  a  reasonable  pretext  for desertion,  declared  himself  a 
return, hnds 
his cause  crusader ; Lewis returned but three days after the truce expired, 
declining.  to find that the younger William Riarshall had joined his father, 
that  the  castles  of  Marlborough,  Farnham, Winchester  and 
Cl~ichester  were  lost, that Mountsorel was besieged by the earl 
of  Chester,  and  that Lincoln  still  presented  an  impregnable 
front l.  He determined that Dover must be his first ol>ject,'and 
dispatched  Robert Fitz-Walter with a French reinforcement  to 
raise the siege of  Mountsorel and strengthen the besieging force 
at Lincoln.  I11  the first  Robert  was  successful.  The earl  of 
Chester left  Mountsorel, but only to join  the regent who was 
Battleof  advancing in full force to Lincoln.  The decisive  day was  the 
L~ncoln 
Mar 20:*217.  20th of  May: after a  bloody struggle in the streets the royal 
host was  completely victorious:  Saer de Quincy, Robert  Fitz- 
Walter,  Richard  of  Montfichet,  William  Mowbray,  Robert de 
Ros,  leaders  among  the twenty-five,  with  Gilbert  of  Ghent, 
Lewis's  new-made earl, were  taken.  So  far as concerned the 
English, the battle of  Lincoln practically ended the struggle  2. 
London  however  was  still  obdurate,  and  Lewis  had  hope  of 
Nadvic-  succour from France.  But even  this was short-lived.  On the 
tory, Aug. 24. 
24th  of  August  Hubert  de  Burgh  completely  defeated  and 
destroyed the fleet on which the only ~emaining  hope depended. 
Lewis had  already left  Dover for Lo~ldon.  The march  of  the 
regent on London compelled him to come to terms : negotiations 
conduct  on  the 8th  of  December;  Rot.  Pat.  I  Hen.  111  (twenty-sixth 
report of the Deputy Keeper, p.  67) : the earl, who had been at the council 
at Oxford  in January (Rot.  Claus.  i.  pg), had  rehtitution  of  his  estates 
on the 7th of March, Rot. Claos. i. 299 ;  and the younger Marshal1 imme- 
diately afterwards appears  in the klng's  service,  and has  custody of  the 
estates of the men with whorn he had just before been in alliance,  such  a3 
Saer de Quincy;  ibid.  From this  moment  crowds  of  penitents come in; 
see  Rot. Claus. i. 300 sq. : Gilbert  of  Clare  has  safe  conduct, March 27 ; 
the earl of  Warenne, who had made a truce April 16 (Foed. i. 146), comes 
in on the jth of  May. 
Rot. Clans. i.  297. 
a  W.  Cov.  ii.  237 ;  R.  Coggesh. p.  185.  Negotiations  for peace  began 
before the I zth of  June ;  E'oed. i. 147 ; the earl of Arundel had come in on 
July 14; the constable of  Chester, August g ; John Fitz-Robert,  another 
of  the twenty-five, July 25.  After the peace, on the 17th of  September, 
the countess of Gloucester, John's divorced wife, submitted, Sept. 17 ; Saer 
de Quincy, Sept. 29 ;  William of Mandeville, Oct. 4 ;  Rot. Claus. i. 315-348 
Cf. Foed. i. 149. 
Treafy of  Lamtretk. 
x1v.1 
2.5 
began a  t Kingston, and were completed by a treaty at Lambeth 
the  I rth of  September':  on the 20th Lewis received  absolu- 
tion from Gualo2; and on the ~3rd  the final nl.rangements were 
at Rferton for his departure '. 
*he  treaty  of  Lambeth is, in practical importance, scarcely Treaty of  Lambeth, 
inferior to the charter itself, and bespeaks  an amount  of  sound Sept.  11, 
policy, honesty  and  forbearance  on  both  sides,  which  could  12"' 
have been expected  after so long and bitter a contest. 
~~~i~ stipulates for the safety of l~is  confederates, and the royal 
party shows  no desire  of  vengeance.  All  parties alike,  indi- 
viduals and communities, are restored to their lands, and are to 
,,joy  the right  customs and liberties of  the realm.  P~isone~s 
to be set free, and ransoms remitted under a careful arrange- 
lnent  to prevent fraud.  All who had been on Lewis's  side are General 
pacitication. 
to give  assurance of  fidelity  to Henry by  homage,  oaths and 
Hostages are to be restored.  Cities, boroughs, towns, 
castles and lands that are  in  foreign hands, especially the Channel 
islands, are to be surrendered to tlle king.  The Scots and Welsh, 
if they will, are to be included in the terms.  Lewis releases all 
who have bound themselves to him, and swears to do his best to 
obtain papal  confirmation of  the treaty 4.  The clergy however Harcllot of 
the clergy. 
who had defied the papal threats were left to the mercies of  the 
legate.  Payments due to Lewis were  secured, and the regent 
bound himself to pay him ten thousand marks, under the title of 
expensks, really as the price of  peace 5.  Lewis made terms with Lewihls 
terms wlth 
the legate in another document tlat ed on the z 7th of  September"  GWIO.  . 
promising  a tenth of  his own revenues and a twentieth ot those 
of his French companions for two years towards the expenses of 
Foedera, i.  148 ;  it was  proclaimed  on the ~gth,  ibid., and the absolu- 
tion was confirmed by the pope on the 13th of  January ;  ,bid. 149.  :  W. Cov.  ~i.  239  The form is given in the Foedera,  i.  143. 
Liber de Antt. Legg. p.  203. 
Foedera, i. 148 ;  W. Cov. ii. 239 ; M. Paris, iii. 30-32. 
The earl engages to pay 10,ooo marks 'pro bono  pacls,'  Royal Letters  of  111 jed.  Shirley),  i.  7; 'nomine  expermarurn,'  W. Cov. ii. 239.  Cf.  Wav.  p.  288.  Ann.  Dunst.  p.  51  and Ann.  hfailros,  p.  195, 
say E'o~OOo. The king also ment~onq  a  debt incurred  secundurr~  for~nam  pacis,'  Cl. i. 360.  That thi~  sum was  collected  by a tallage  appears 
from Itot. Cl.  i. 457, '  tallagiurn  quod  assisum  fidt  in Dunewico  ad opus 
Ytrum  Post  pacem  factam inter nos  et Lodovicum.'  He  speaks of  it an 
magnum negotiutn nostrum;'  Rot. Cl.  i. 479.  Foedera, i.  143. 2 6  Constitutional History.  [CHAP. 
second re-  the crusade.  The general pacification was crowned by a beconcl 
issue of  the 
Charter.  reissue of  Magna Ci~rta,  this time accompanied by a new charter, 
Nov. 6, 1217. 
the Carta de Foresta,  in which  the  forest  articles  of  John's 
charter  were renewed  and expanded.  This was  done  on  the 
6th of  November l. 
The work of William Marshall's administration,  the restoration 
of peace and good government, may be compared with the similar 
task  undertaken by Henry I1 at the beginning of  his reign2. 
cl~amter  of  William Marshall adopted the same firm but conciliatory policy. 
the work of 
w~lliarn  He  showed no vindictiveness;  had he done so his own son must 
Marshall. 
have  been  the  first  to  suffer.  He had  not to create  a  new 
administrative  system, but only  to revive  and adapt one  that 
had been long at work, and that wanted but little adjustment to 
present needs.  He  could not dispense with the aid of the legate 
or of the foreign servants of John; he could but use and regulate 
them so as to do the most  good  and the least  harm ;  and he 
thus tolerated the existence of  elements foreign to the consti- 
tution, and in their  results full of  difficulties to his successors. 
Hubert de Burgh  had  to stem  the tide  of  these  evils, and he 
overcame them, althougl~  he fell under the reaction caused by his 
own measures.  William Marshall  could  scarcely have  carried 
into effect plans which were preir~ature  even under his successor. 
The glory of  his administration then is the pacification,  and the 
two editions of  the charter by which the stages of  the pacifica- 
tion are marked. 
Distinctive  The charter of  I z I ;r  differs from  the two earlier editions in 
points of the 
Charter of  several points : it does not contain the respiting clause of  I 2 I 6, 
1217.  although it provides a substitute in its 46th article, reserving to 
all persons  lay ancl  clerical the liberties and free customs they 
possessed  before.  Two new clauses form a germ of  later legis- 
Select Charters, p.  344 ; Statutes of  the Realm (Charters), pp.  17 sq. 
These charters were  bent to tile  sheriffs to be published  and sworn at the 
county courts, Feb.  22, 1218  ; Foed. i.  150 ; Rot. Claus. i. 377. 
By a general writ Issued Sept. 29, the sheriffs were ordered to ascertain 
by jury the rojal demesnes  in their counties, and  to take them into the 
royal  hands;  Rot. Claus. i.  336.  On  the  3rd  of  November  the earl of 
Chester  is  called on to account for the counties of Lancaster, Stafford, and 
Salop ; ibid. 340.  These Rolls contain  an enornlous mass  of  evidence  on 
the restoration of  estates consequent on the peace. 
~IV.]  The  Charter of  the Forest.  27 
letion ; the 3gth, which directs that no freeman shall henceforth  Prospective 
and retro- 
&lienate  so much of his land that the residue shall be insufficient  spective in- 
terest of the 
to furnish the lega1,services due to his lord, is said to he the first changes. 
lecal  on alienation on record  in this country1, and, in 
another aspect,  contains  the  principle  of  the  statute '  Quia 
~~~tores;'  the 434  forbidding  the fraudulent  transfer  of 
lands to  religious  houses,  stands  in the same relation  to the 
'de religiosis.'  The  47th clause,  again, which  orders 
destruction  of  adulterine  castles,  and  the  44th,  which 
provicles  that  scutages  shall  be  taken  as  in  king  Henry's 
time2,  may  show  that in some  points  the  current  of  recent 
history  had  been  retrogressive.  The  42nd  article  orders the 
county court to be held monthly, and the sheriff's tourn, which 
now  first appears in  the charters,  twice  a  year3.  The  same 
clause also  regulates  the view  of  frankpledge  and affords  the Minor 
alterations.  first  legal  evidence  of  its  general  obligation.  The  annual 
sessions of  the itinerant justices  are reduced  from four to one, 
and  their  functions  are somewhat  limited : this was  possibly 
a concession  to the feudal feeling which long continued hostile 
to the king's  aggressive judicature.  This reissue presents  the Final form 
of the  Great Charter in its final form ;  although frequently republislled Charter. 
and confirmed,  the text is never again materially altered. 
The Charter of the Forest4,  put forth at the same time and in Forest 
Charter.  like form, was probably no less popular  or less important ; for 
the  vast  extension  of  the forests, with  their uncertain  bound- 
aries  and  indefir~ite  privileges,  had  brought  their  peculiar 
See Reeves, Hist. of  English Law, i.  239; Report  on the Dignity of 
a Peer  i  397 sq. 
ar7' '  lhe exact force of  the clause  is however  uncertain ; if,  as  may be 
thol~ght  (Report  on  the Dignity of  a  Peer,  i.  79),  it was  to restrict  the 
amount  of  scutage, it was  a  cdncession  on  the part  of  the crown;  if  it 
lnesns that scutages should  be  taken  without asking the commune  con- 
cilillm, it was a retrograde act.  The scutage taken nearly at this time was 
as:@ssed  by the corrllnune concilium ; see p.  30, note I. 
This clause was  explained  and  modified  by Henry 111 in 1234, in an 
edict which  directs the holding  of  lluudred and wapentake courts every 
three weeks, instead of every fortnight as hnd been usual under Henry I1 ; 
A:n.  Dunst. p. 140; Rogal Letters,  i. 450. 
It is  to be  rell~embered  th:tt  John  is-lied  no Forest  Charter,  as  is 
Comlrlonly  stated; that given  by  Matthew Paris in his name is Henry's 
of 1225 ;  see M. Pariq,  ii.  598. 2 8  Constitutional  Ii'istory.  [CHAP. 
rts import-  jurisdictions and minute oppressions into every neighbourhood, 
ance.  and  imposed  on  all  the inhabitants  of  the counties  in which 
they lay burdensome  duties and liabilities, rivalling in number 
and  cogency  the  strict  legal  and  constitutional  obligations 
under which they still groaned.  The forest courts stood side by 
side with the county courts, the forest assizes with the sessions 
of  the $hire and hundred; the snares of  legal chicanery, the risks 
Remedial  of  offence done in ignorance, lay in double weight on all.  This 
character of 
the ~~~~~t  charter was a  great measure of  relief:  the inhabitants of  the 
Charter.  counties not living within the forests are released from the duty 
of attending the courts except on special summons1;  the forests 
made  in the last  two reigns  ale disafforested;  much  of  the 
vexatious  legislation of  Henry I1  is annulled, and the normal 
state of  the rights of  landowners adjusted to their condition at 
the time of  tliat king's  coronation.  Both the charters are sealed 
with the seals of both legate and regent 2. 
r he reisaura  The aged warrior, who had shared the rebellion of  the younger 
of the Char. 
ter a repre-  Henry in I I 73, and had stood by his deathbed ;  who had over- 
sentative act 
ofa  repre-  thrown the aclrninistration of William Longchamp, and joined  in 
sentatlve 
man.  the outlawing of Johu; who had been in I 2 I 5 the mainstay of t.he 
royal party, and had seen his son the leacling spirit of  the oppo- 
sition ;  who had secured the crown for Henry 111, by holding out 
the pron~ises  of  good  government which his father had  broken ; 
now puts forth, as a constitutional platfornl, the document whose 
growth  and  varying  fortunes  he  had  so  carefully  watched.  .  - 
Action of  Honorius 111  saw clearly how and where he  must  recede from 
'Honorius  111.  the position of  his predecessor ;  he too has his share of  credit ; 
and Gualo,  who from  first to last  acted  in close concert with 
the regent, may be pardoned  if  he tried to make his own profit 
Later history  out of  the task.  The later history of  the twenty-five  barons 
of the 
twenty-five.  may be briefly told : Geoffrey Mandeville arid Eustace de Vescy 
1 Cf. Royal Letters, i.  360. 
S  Select Charters, pp. 347 sq. ;  Statutes (Charters), pp. 20, 21.  The per- 
ambulation o~dered  for tlie purpose of ascertaining and settling the bounda- 
ries of the forests was made in the  summer of  1218,  under writs issued  at 
Leicester, July 24; Foed. i. 151. 
S  The later llistory of  the twenty-five is worked out by Thompson, in his 
notes on Magna Carta ;  but the dates given in the text are drawn from the 
conteinporary writers, and supplemented from Dugdale's Baronage. 
XI..]  Rising  Dzficulties.  29 
died before John;  mTilliam of  Lamvalei  in 1217,  the earl of  Their 
comparative  nertford  in I 218,  saer de  Quincy in 12 19 at Damietta ;  the obscurity. 
of  Hereford  and  Norfolk  in I 220 ; Robert  de Vere in 
I z2  I ;  William  Mowbray  in I 222.  Robert  Fitz-Walter,  who 
from the moment  of  his release took up the position  of  a good 
went on the crusade, and died, long after his return, in 
I z35 ;  ~illiam  of Albini in I 236.  Gilbert of Clare, who became 
earl  of  Hertford in 12 18 and of  Gloucester  in I 226, died  in 
1230, leaving a  son who played  a  part, like that of  his  father 
and  grandfather, under Simon de Montfort.  Hugh Bigod became 
earl on  his father's death, and  died  in 1225.  John de Lacy 
became  earl  of  Lincoln  in 1232, and  died  in 1240;  he  and 
~ichard  de Percy both  lived  to act among  the king's  friends 
in  his  first  constitutional  difficulties.  Of  the whole  number 
~ichard  of  Montfichet  alone, who  was  afterwards justiciar  of 
the forests, lived to see the barons'  war.  The younger Willialn 
Marshall  and William  of  Auindle  are the only two who come 
again into the bright light of  history.  As so often happens in 
constitutional contests, the fruit of their labours fell to the men 
who had thwarted them : their only reward was the success of 
the cause which had been won with so great a risk of  their own 
destruction. 
The reign of  Henry I11 may be regarded as really beginning  Henry's ad- 
visers during  with the treaty of  Lambeth.  He  was now ten years old : the his firat 
years.  leading  men  in the administration might reckon  on ten years 
more of uilimpeded  usefulness.  Langton's  period of  suspension 
Was  over1, and he  had  in Walter Gray,  now,  and for nearly 
forty years after, archbishop of York, an experienced colleaee 
in the government  of  the church, and a helper of  great official 
knowledge, honesty, and ability.  Hubert de Burgh, the justi- 
~iar,  had  already by his  faithfulness, by his  military prowess, 
and by his wise  moderation  in public policy, proved  his fitness 
to  rule.  Gualo,  in  spite  of  the  charges  of  avarice,  and the 
general  dislike  of  a  legate  who  claimed  so  strong  a  feudal 
Langt0n.s sentence of  suspension was  removed  in February 1216 (M. 
Pafis>  ii. 648), but he was not to return to England until pence was made. 
Be =turned in May I 218 ;  Ann. Mailros, p. 196. Coastitutional History. 
position  as representing  the pope, and who might  call himself 
the king's guardian, was earnest  in his  support of  the secular 
Rising  government, and  faithful  to his public duties.  But the di6- 
dficultie>. 
culties of  the situatio~~  were  such  as might  have proved  fatal 
t he foretan  to  far stronger men.  The  necessity  of  securing  immediate 
adventurec. 
peace had forced the regent to tolerate the retention, by John's 
personal  favourites, of  an anioant  of  power  which  could  not 
safely be trusted to any section of the baronage, much less to a 
class of  adventurers who were viewed with distrust anJ jealousy 
by all.  Some of  these were still numbered in the inner cilcle 
of  the king's  advisers. 
Close of the  The measures for securing the position of the young king, the 
ndrninistra- 
tion or the  execution of  the remedial eenactments of  the charters, the exac- 
earl of Pem- 
brokr.  tion of  the due hornages  from the barons who had not yet pre- 
sented themselves in person, from the king of  Scots and from the 
prince and lords of  Wales, occupied the few remaining months 
of  the earl Marshall's  life.  He seems, in the measures  taken 
for  raising  money, to have acted strictly with the counsel and 
consent of  the common council  of  the realnl'.  One of  his last 
public acts was to induce that council to issue a provision, that 
no charter, letters patent of  confirmation, alienation, sale or gift, 
or any other act that implied perpetuity,  should be  sealed with 
the gieat seal  before  the king  reached  full  age.  This must 
have  been  done  soon  after Michaelmas  I 21  8  %,  probably  on 
The  roll^ contain evidence of the ways in which  money was raised in 
12  17 and I 218  :-(I)  June 7,  121 7, the king mentions a hidage, carucage, 
and aid, 'qoocl  rte  praecepto  nostro assisum  est,'  Rot. Claus.  i.  310.  (2) 
The Pope, July 8, 1217, orders all aid to be granted by the prelates ; Royal 
Letters, i.  532.  (3)  Jan. 9,  1218, Henry mentions a carucage and hidage, 
'quod  assisam  fu~t  per  consilinm  regni nostri;'  Rot. Claus.  i.  348.  (4) 
Henry mentions a scutage of two marks on the fee, 'quod  exepitnus' (Jan. 
I?), and 'scutagium  de omnibus  feodis  n~ilitum  quae de nobis  tenet in 
capite, quod ultimo nssisum fuit per commune consilium regni nostri '  (Jan. 
24),  ibid.  349; cf.  ii.  87.  As the orders for  the collectiny  this scutage 
were issued Feb. 22, the same day on which the writs for proclaiming the 
charters are dated (Rot. Claus. i. 377), it would  seem  certaiu  that it was 
granted by  the  assembly  in  which the charters  were  renewed, and that 
thus, although the constitutional  articles were  omitted, they were  so  far 
observed  Besides these, tallages are n~entioned  ; ibid.  359, 364. 370, &C. 
Voedera, i.  152 ; between  Oct.  7,  1218, and Feb.  24,  1219 ;  Ann. 
Waverley, p. 291 ; Rot. Claos.  i.  381.  The Annals of  Waverley,  p.  290, 
mention a reissue of  the charters at Michaelmas,  sealed  by  both  the arch- 
xrv,l  AdrninWration  of Peter  cZe8  Roc/ies.  3  1 
5,  on  which  day  the  king's  seal  was  first  used, 
aud in an assembly in whicll  it is said that the charters were 
Immediately  after  this  Gualo  returned  to Departure 
Pandulf, who  was  already  too  well known  in England, UfGua"" 
his  successor.  Early in the spring of  I 2  I g  the regent Death ofthe 
regent. May  died, to the great regret of the whole nation l.  14, 1219. 
171. We have no record of  any arrangement made to supply Peterdes 
Noches act. 
his place.  It had been proposed to the pope, in  I 2  I 7, that the as the king'r 
guardian.  earl of  Chester  should be  nominated  as his  colleague ',  but he 
ll~t  chosen  as his  successor.  Henry remained  under the 
,are  of  the bishop  Peter  of  Winchester;  but  that anlbitious 
prelate  did  not  venture  to  call himself  'rector regis et regni,' 
llor did Pandulf  assert  any such  right on hehalf  of  his master. 
Tile personal pre-eminence  which had  been  allowed to the earl 
;\farshall seems to have been inherited by the justiciar, although 
tile writs which had been hitherto attested by the regent as the 
king's  representative  were  frequently  from  this  time  attested 
by Bishop Peter.  The bishop's  functions were probably those of 
tlie king's personal guardian and president of  the royal council. 
His policy was to support the foreign influences, which  it was His peculiar 
the great aim of  Langton and the justiciar  to eliminate.  The "OlicY' 
amicable relations which had  subsisted under the earl  Marshall 
were for a short time maiutained; the ~rusade  called away many 
of the leaders in the late quarrel, and the specific policy of  the 
government could not be at once reversed.  The second corona- second 
coronatior~  of  tion of  Henry, which  was  performed  on  the  I 7th May  I zzo  Henry. nln) 
17,  1220. 
Lisllops  and by Gualo.  No original charter  of  this issue  is known to be 
extant, and possibly the statement is a mistake. 
He died  at Caversham,  May 14  (Ann. Waverley, p.  291), and was 
buried  on  the  morrow  of  the  Ascension,  May 17; R.  Coggesh.  p.  187. 
Gualo left  on  the  ~3rd  of November, 1218;  Pandulf  arrived on Dec. 3 ; 
R. C~gye~h.  p.  186. 
a.Jul~  8, 1217 ; Royal Letters, i. 532.  In the ~taternent  of  the charges 
'galn3t  Huhert de Burgh,  made in the twenty-third  year  of  Henry 111 
IN.  Paris,  ed.  Luard,  vi.  64),  the king's  agent says that, after the earl 
Marhllall's  death, the legate  Gualo was,  'de  co~n!rloni  consensu  et pro- 
visione totins  regni,'  '  primus  consiliarius et principalis  totius regni An- 
Thih  is impossible, and it showa  how very soon  the very order  of 
events was forgottell.  A council, to be  held  on June 16, had been cnlled 
the  earl's  death  (Royal Letters,  i.  '7);  po~ibly  sometl~~ng  was 
done in it, 
W.  Govs ii.  244:  the  coronation  oath wu  renewed,  lscilicet quod Constitutional History. 
by the archbishop  at Westminster, was  regarded  as typical  of 
the full restoration of  peace and good government.  The young 
king renewed  his coronation oaths and received the diadem of 
Pandulrs  S. Edward.  Shortly afterwards the primate went to Rome, and 
departure. 
obtained a promise  from the pope l that, after the expiration of 
Pandulf's  legation, no  successor  should  be appointed, at least 
during  Langton's  life;  the legate  resigned his  commission  at 
midsummer I 2  2  I 2. 
Character of  As William Marshall's  work was to restore the aclministrative 
the work of 
Hubert de  system,  that  of  Hubert was  to replace  the working  of  that 
Burgh. 
system  in Englisl~  hands ;  his victory  was 110  easy one.  The 
formal homages paid  at the coronation were to be followed by 
the resumption into the hands of  the government of  the royal 
castles  which  were  still held  by the lords to whom  John had 
entrusted them.  The barons swore to enforce the surrender, on 
the day after the coronation 3.  The measure was one of  ordinary 
prudence ;  it had been frequently practised by Henry IT, and by 
Resumption  John himself, ancl was now enforced by a papal mandate '.  The 
of royal de- 
mesne, 1220.  men who professed to be devoted to Henry I11  had no justifica- 
tion in resisting.  They determined however to resist, and, at the 
instigation of  the bishop of  Winchester, to allege as their excuse 
their distrust of the justiciar,  a cry which they so pertinaciously 
raised  as ultimately  to draw  into their  schemes  men  of  ex- 
perience  and independent position, who had no other gound of 
party formed  sympathy with them.  The chiefs of  the party were,  as might 
aeainst 
Hubert.  be expected, William of  Aumile, Falkes cle  BreautB, and Peter 
ecclesiam Dei tneretur,  pacemque  tarn  cleri quam populi,  et bonas regni 
leges custodiret illaesas.' 
l Ann. Dunst. p.  74. 
July 19 ; '  cessit legationi suae ex mandato domini papae ;  ' M. Westm., 
Flores Hist.  ed.  Luard, ii. 172 ; cf. +n.  Dunst.  p. 75 ; Ann. Waverley, 
D. 204  : '  a leaationis o5cio revocatur ;  Cont. Plor. Wig. p.  I 73. 
'W.   COY..^^.  244 ; Ann. Dunst. p.  57. 
*  The papal letter ordering the prelates  to surrender the royal castles 
is  dated May  26,  1220;  Royal Letters,  i.  535 : on  May 28,  Honorius 
directed  that no  one  should  hold  more  than  two  castles ; ibid.  i.  121 ; 
Foed. i.  160: on the 9th of  August, Henry ordered the sheriffs to inquire 
what demesnes were in John's  hands  at the beginning  of  the war; Rot. 
Claus.  i.  437.  In 1221, April 29,  Honorins ordered  the resumption  of 
escheats that had been alienated ;  Foed. i. 167.  A general inquiry into the 
rights which John had 11os~essed  at the beginning of  the war waR  ordered 
by Henry, Jan.  30,  1223, Foed. i. 168 ;  and April g, Rot. Cl. i. 569. 
Habert's  Struggles  with  tAe  Barotzs. 
de wauley ; with them was a number of  minor leaders, such as 
yllilip Mark,  Engelard of  Cigognies, and Gerard of Athies, who 
had  been  by  the charter  of  Runnymede, but had 
contrived  dnring  the  succeeding  hostilities  to  maintain  and 
their  position l.  ltalph de  Gnugi as early as  r 2 I 8 IJrleasy  state 
of the  had refused to surrender Newark, until  he was besieged  by the connta. 
regent 2.  William of  Aulnble  in I 2  I g had been declared to be  runtunlacy 
uf Willlam  in rebellion for attending a prohibited tournament, and was then of  AumPle. 
fOrtifyillg  Sauvey 3.  Xow, following  the example of his grand- 
father, who had refused to atlmit Henry 11  into Scarborough, he 
declilled to surrender Sauvey and Rockingham ;  and the young 
king  immediately  after tile  coronation  was  brought  up with 
an armed force to demand admittance.  Assisted by the men of  Iris castles 
tahen 111  the county, u7ho were called together as of old, he fi ightened the Jone, 1220. 
into flight, and took both castles 4; but after Christmas 11c revolts 
early m  1221.  tile  earl  renewed  the quarrel,  collected  forces  at Biham  and 
seized  Fotheringay, a castle of  the earl of  Huntingdon, wheace, 
with an assumption of  feudal or royal style, worthy of  the days 
of  Stephen, he  issued  letters patent  granting safe  conduct  to 
traders moving from  one to another of  his  castles 5.  Vigorous 
action  was  taken against him; Pandulf excommunicated him, 
and  the  earl  of  Chester,  who,  having just  retunled from  the 
crusade, Tvas  not  yet implicated in the design  against Hubert, 
threw hilnself  zealously  into the king's  cause.  The council of  The scutage 
of Blharn.  the kingdom granted a scutage of ten shillings  on the kaight's 
fee, and before the end of  February Biham  was dismantled and 
the earl a fugitive  suing for  pardon.  The alarm however was 
great that the pope  on the 29th of  April wrote to urge the 
to apply themselves to enforce peace  7. 
M.  Paris, iii. 33.  Ib. iii. 33 ;  Ann. Dunst. p. 54 ;  Rot. Cl. i. 379.  :  Royal Letters, i. 57 ; Rot. Claus. i.  434. 
June 28,  1220: M. Paris, iii.  59.  The force  was  composed  of  'tarn 
pallpereh  quam divites ex illo comitatu ;  '  W. Cov. ii. 245.  See Ann. Dunst. 
p. 60. 
W.  Cov. ii.  247 ;  Royal Letters, i. 168.  See Rot. Claus. i. 448, 450. 
The 'Scut~~ium  de Biharn ;  ' Rot. CIaua. i. 458, 465, 475.  Biham was 
taken Feb. 8 ; M.  Paris, iii. 61.  See Ann. Dunst. p.  64.  The expenses of 
th:  ~~e_ge  are noted in Rot. Clans. i.  nr2 
~  ~  .  -.  74r)-  '  Gum, sicut audivimua, gravis guerra in regno Angliae  incipiat  pullu- 
lare i ' hed. i. 167 ;  Royal Letters, i.  I 7.1. 











in  1223  to 
recober the 
royal castles. 
Co~lsiitutional  History. 
The resignation of  Pandulf l, the return of  Langton, and the 
defeat of  his friecd, had  now  weakened  the position of  Peter 
des Roches ; he determilled to join the crusade, but, finding that 
Damietta was already lost, contentecl  himself  with a pilgrimage 
to  Compostella.  His  absence  did not  however  insure  peace. 
The year  1222 opened  with  still more alarming auguries.  .it 
Whitsuntide Peter de  Mauley  and  Engelard  de  Athies  were 
arrested  and  co~npelled  to  surrelider  their  castles '; and  in 
Juce  the earl of  Derby was ordered to surrender Bolsover  and 
the Peak 3.  The disatrection  which  had  begun  with  William 
of  AumAle  showed  itself  in another  direction,  and  now  the 
earl of  Chester deigned to be the spokesn~an  of  the malconteats. 
But the prompt  intervention  of  the a~chbishop  met  the diffi- 
culty :  a threat of  excommunication seconded  by argument and 
persuasion sileliced the earl, who however from this time ranked 
himself among Hubert's enemies 4. 
Tl~e  next outbreak was in  1223.  In the April of  that year 
Honorius I11  declared Henry, although not yet of age, competent 
to govern, and  issued  letters to the barons charging them to 
obey  At the close of  the year HuLert, having just cbmpleted 
a successful campaign in Wales  6, thought liiinself  strong enough 
to aat upon this mandate ;  and the earl of  Chester, William of 
AumAle  aud Falkes  de  Breautb,  attempted  to anticipate  him. 
Disappointed  in a design  for seizing the Tower of  London, they 
encamped  at Waltlian~,  and  sent to  the  king del~lar~ding  the 
dismissal of  the justiciar.  A discussion took  place in the royal 
1 The particular circumstances of  Pandulf's  resignation  are detailed by 
Dr. Shirlry in the preface to the Royal Letters, vol. i ;  and Pearson, Hist. 
Eng. ii. 126. 
a  Ann. Donst. p.  68 ; M. Paris, iii. 60, 83. 
3  June 27 ;  Rot. Claw. i. joz.  TV.  Cov.  ii. 251. 
April  I 3 ; see Royal  Letters,  i.  430 ;  M. Paris, iii. 79 ; Ann. Dunst. 
p.  83.  Curiously  enough  the bull  of  Gregory  IX, to  the  same  effect 
(Foed. i.  go), is dated April 13, 1227.  By another letter,  Nov.  20,  I 223. 
the pope perinits  Henry to leave the castles in the hands of their present 
holders ; Royal Letters, i. 539.  Dr.  Shirley has collected  the notices  of 
changes in the holders of  castles and counties between Nov. 15, I 223, and 
&larch 21,  I 224 ;  in lxoyal Letters, i. 508 sq. 
6  For this a suutage, the scutage of  Montgomery, was taken, two inarks 
on the fee, and a great tallage from the towns.  See Rot. Claus. i. 553,565, 
570 ; ii. 34, &C. 
Fall  of  PalLes  cle  BreaufL 
pspFen~e,  Hubert answeling  for  himself  and  denouncing  the Resistann 
prompted  of Winchester as the secret prompter of the disturbance I.  by Peter 
hangton  again mediated, and a formal reconciliation took place des Roches. 
at  christmas  at Northalnpton.  Six months  after,  Falkes  de Outbreak 
Falkes de  ~~~~~t&  drew down up011 himself the final storm.  This clever Breaute, in 
aavecturer was a Norman refugee, who had  devotedly attached IZz4. 
to John.  John  had  repaid  his  services  with  lavish 
Sheriffdoms,  wardships,  e~cheats, castles,  were 
upon him ; he was married  to the countess of  Wig& 
and Devon,  was  executor  of  John's  will, a  chief  counsellor  in 
court, and, just  before the outbreak, was sheriff of  six 
counties  3.  He no doubt had the confidence of Peter des Roches, 
and held the strings of  the confederation  against Hubert.  His 
fall, however, was caused, not by clefeat in a deliberate conflict of 
parties, but by a subordinate incident in his career of  aggression. 
He had entrusted the castle of  Bedford to his brathrr Williarn, 
who in the in~olence  of  power  arrested  and imprisoned  one of 
the  royal ,judges  itinerant whilst  they were  inquiring  into his 
miedoings.  Hubert, who  probably  hacl  been  watching  for his sieeeof 
'Bedford.  opportunity, and who with the king was at  Northampton at  the 
time, besiegecl Bedford at Midsummer, and took  it on the 14th 
'  Ann  Duns  . 83 ; M. Paris, iii. 83 ;  Royal Letters, i. 225.  Matthew 
Park ~d1ongst  the malcontents the earl of  Chester, lVilliem  of 
AumLle, the  constable  of  Chester, Falkes de BreautB,  Philip Mark, and 
even William Cantilupe. 
a  There  is  a  great  mass  of  information  on  the  history  of  Falkrs  de 
Breauth.  He was, it would seem, secretly supported by Peter des Roches, 
and was used  if  not  supported by the earl of  Chester  and others, as the 
leader of  opposition  to the justiciar.  He had negotiated with the Welsh 
and also with France.  But it is difficult to distinguibh  between  the true 
statelllents and the mere suspicions abont him, and in some instances mere 
Political  sy~npithy  wa,s probably  construed as connivance.  The annals of 
Tewkesbury describe him in 1219 as  L  plusquam rex in-4nglia';  p. 64.  His 
Position was no doubt complicated by private quarrels with the Marshalls, 
"gainat whorl1 he intrigned with the Welsh.  But,  when he left England, he 
wit11 tears that he had acted throughout at the instigation  of  the 
neat men  of  the  realm ;  M. Paris, iii. 94.  See Ann. Waverley, p. 300 ; 
Cov. ii.  253 sq. ; Prgnne's  Records, &c. ; Shirley, Royal Letters;  and 
L!ard,  Relations between Engla~ld  and Rome under Henry 111. 
was ordered to silrrrnder Bedfo~dshire,  Bucks, Cambridgeshire, and 
"ntlngdonshire, Jan. 18, I 224 ;  Rot. Clans. i. 581.  June 9, at  Dunstable 
?e  was C(1nvicted of thirty-five acts of  disseisin ; Ann. Danst. p. m; Henry 
ln a letter  to the pope  says sixteen, Royal Letters, i.  225.  See too Rot. 
C1aus.  i. 619, 655. Constitutional History. 
Fall of  of  August l.  The garrison was hanged ; Falkes threw himself 
Falkes.  on  the  king's  mercy  and  was allowed  to leave  the kingdom. 
He went to Rome  and there ~revailed  on  Honorius to write 
a somewhat touching letter of  interceesion to the king2,  but wae 
IIisimport-  not suffered to return.  The importance of  his position, and the 
ance.  great constitutional significance of  his humiliation,  is shown by 
the fact  that the earls  and barons, as well as prelates, of  the 
whole province of  Canterbury, joined to grant a carucage towards 
the expenses of  the struggle3,  and that the pope regarded him as 
The power  of  worthy of  his protection.  His fall crowned for the moment the 
the aliens 
falls with  power of Hubert ;  it extinguished the influence of the foreigners 
Palkes de 
I$reaute,  who  had  been  imported  by John, and reduced  the bishop  of 
1224.  Winchester to political insignificance '.  The recurrence of  like 
influences in the later years of  Henry was due to other causes. 
Threatsof  The  recent expenses  were  not sufficiently  met by the caru- 
war  with 
France.  cage,  and new  ones  were  already incurred.  Lewis VIII, who 
succeeded  Philip I1  in  1223, had  litid  hold  on  Poictou,  and 
great  part  of  the  year  1224  was  devoted  to  ~lanning  an 
expedition to recover the last remnant of Eleanor's inheritance. 
Up to this time  taxation had  not been  heavy; and, although 
the constitutional articles of  the charter were unconfirmed, they 
Increase of  had been practically acted upon '.  Besides the scutage of  1 z I 8 
taxation. 
a carucage of  two shillings  had been taken at the coronation of 
l  M. Paris, iii.  89 ; Cont. Flor. Wic. p.  174. 
TV. Cov. ii. 2 j2 sq.  He  had already written strong lettersin his favour 
before he knew of his snrrender ; Royal Letters, i. 543 sq. 
A carucage was made by the prelates for themselves, their tenants and 
their rustics ; Foed. i. 175 ; W. Cm. ii. 254, 255 ;  Am.  Dunst. p. 86.  The 
grant was half  a mark on the carucate of  demesne, two  sllillings  on  the 
earucate from  tenants, and two  labourers from  each  hide, to  work  the 
engines : on the latter point, see Rot. Claus. i. 655.  The payment by the 
lay barons is mentioned by Matthew Paris, iii. 88; Rot. Claus. i. 640 ; and 
there was a scatage coinciding  with the scutage of  Bedford, two marks on 
the fee, which the tenants-in-chief  paifl to the king, but which  the king 
allowed them to exact from their tenants ; M. Paris, iii. 88. 
*  The bishop was summoned, Sept. 28, to  appear before the king at  West- 
minster in three weeks, to account ($0  waranto) for  the esearts  and pur- 
prestures made in the forests of  Hanlpshire; Rot. Claus.  i. 655.  On the 
18th  of  January, 1225, the pope  wrote  to remonstrate wit11 Henry for 
hindering the bibhop's proposed visit to Rome;  Royal Letters, i.  218 ; an? 
it  is clear that he was regarded as prompting  all the attacks  on  Hnbertr 
ibid. p.  224.  See above, p.  30, note I. 
1220  I,  a scutage of ten shillings after the capture of  Biham2  ; 
of two marks for the Welsh war in I 223, and one of  a like 
one 
Rlllount  for the siege  of  Bedford:  in 1219  the clergy  and in 
rzzg the whole  population  had  been  called  on  to  contribute 
to  the  crusade 4.  But now a  much larger supply was  needed, The chartem 
and \;,;.hen the justiciar, at  the Christmas court of I 224, demanded 
a fifteenth of  all moveables, he was  met  by a  petition  for  the 
reconfirmation of the charters.  They had been  twice confirmed ::e,h;,", 
,;,C,  the last edition, in I 2  I 8 and I 223  5.  They were now re- 
issued with no niaterial  alteration"  but with a  change  in the 
enacti~~g  words.  Instead of  the '  counsel ' of  the barons, which 
had hitherto formed part of the moving clause, Heury 111 issues 
charters '  spontanea et bona voluntate nostra,' and the mag- 
nates, whose names had been before recounted as counselling and 
consenting, now appear as witnesses.  The change was probably Change in 
the words  intended to mnlre  the obligation  more  binding on Henry, who ofthe 
had been  declared  old enough to act for himself;  but it  must 
be  acknowledged that Hubert, in trying to bind the royal con- 
science, forsook  the normal  and primitive  form  of  legislative 
enactment, and opened the way for a  claim  on  the king's  part 
-  - 
to  legislate by sovereign authority without  counsel  or consent. 
The condition on which the grant i.s  made is openly stated : for  -. 
the  concession  of  the  two  charters,  the archbishops,  bishops, 
abbots, priors, earls, barons, knights, freeholders, and all persons 
of  the realm,  give the fifteenth  of  all moveables.  A  careful 
Snn. Winton,  p.  83; Ann.  Waverley, p.  293 ;  Ann. Dunst. p.  60; 
Select Charters, p. 351.  See above, p.  33. 
The general tax of  a twentieth ordered  by the Lateran council ;  Ann, 
Theokesb. p. 64 ; Ann.  Osney, p. 80 ; R. de S. Germano, p.  47. 
*  'Provisum est et concessurn coram nobis et consilio nostro praesentibus 
Archiepiscopo Cantuariae,  episcopis,  comitibus, baronibus et magnatibus 
npstris  de communi  omnium  voluntate;'  Rot. Claus.  i.  516, 567.  'Pro- 
vlsurn est co~nmuni  consilio regni ;'  an ea1.1  was to pay three marks, a baron 
One,  a knight  a  shilling, and each householder a penny;  W. Cov.  ii.  252 ; 
*nn.  Dunst.  p.  67; Ann.  Waverley,  p.  296; where  however  it is stated  . 
that the tax was never paid.  It  was unpaid in Dec. 1223 ;  Rot. Claus. i. 630. 
See p.  30, note 2.  The confirmation in January  1223 is mentioned by 
Matthew Paris, iii. 76, who describes a dispute between Langto~~  who was 
Urg'ng, and \Villiam  Briwere  who  opposed, the act.  It was closed by the 
king'@  declaration,  omnes  illas  libertates juravimus  et  omnes  astricti 
suyua Ut  quod juravinlus observemus.' 
select Charters, p.  353 ;  Statutes of the Realm (Charters), pp. 22-25. Co~tstitutional  History. 
scheme was  at the same time drawn out for the assessment of 
the grant, and its collectioil  by local  machinery1 : a  survey of 
the forests,  by  txvelve  legal men  chosen  by  the counties, was 
Grant by  a necessary supplement' : and finally the clergy were moved, by 
the clergy.  a papal and archiepiscopal mandate, to add a voluntary vote 
'making a virtue of  necessity,'  from the property which was not 
of  assessed  to  the  fifteenth.  The  exact  amount,  raised  by  the 
money  fifteenth, was  calculated  to be  86,758 marks  and twopence4. 
Great sums were also borrowed from tlie bishops, and extorted 
from  the Jews.  The money  was  collected  by  special  jubtices 
assigned  for  the purpose,  and  placed  in the  castles  of  Win- 
chester and Devizes.  It  did not pass through the hands of  the 
sherifs except for  transmission,  and  does  not  appear  in the 
usual form in the Pipe Rolls. 
The expedi-  Tlle expedition equipped  at this great cost was placed under  . 
tion to 
France, 1225. the  command  of  the  king's  brother  Kichard,  and  his  uncle 
JVilliam  of  Salisbury.  It was  so  far  successful  that  Gascony 
was again secured, but it  had  the further result  of  reopening 
England to the influx  of  foreign adventurers.  After  the first 
victories the war languihhed ;  the death of  the earl of  Salisbury, 
the prosecution  by  Lewis  V111 of  his war against  Toul6use, 
and his death in November  1226, led to a  succession of  truces 
which lasted for three years. 
Demands  The year I 226 witnessed the first of  those exorbitant demands 
made by the 
popin 1226. on  the part of  the pope  which,  next  to the influence  of  the 
aliens, were the great cause of Henry's later troubles.  A special 
envoy,  Otho,  was  sent  to  ask  that  in  every  cathedral  and 
wllegiate church one prebend should be  assigned to papal uses, 
an equal revenue from the episcopal estate, and a proportionab 
sum from each of  the monasteries.  The clemand was a general 
J  Select Charters, p. 355 ; Foed. i.  I 77 ;  Rot. Claus.  ii. 21. 
RI. Paris, iii. 91, gz.  Order for the procl.imation  of  the Charters was 
given Feb.  16 ;  Rot. Claus. ii.  70 : May I ; ibid.  72.  An  inquest  into the 
liberties and free customs confirmed by  the Charter was directed July 8 ; 
Rot. Claus. ii. 48. 
Ann. Dunst. p. 39; W. Cov. ii.  257 ; 'ut sic necessitatem transferant 
in virtutern.'  The clerical grant was made in I 226 ; see p. 39, note 2. 
Liber Ituber : see HunterHThree Catalogues, p.  22 ;  Rot. Claus. ii. 40, 
451  70,  71,  73. 
Hewry  assumes  tAe  Gov~'r?~nze~zt.  x1v.1  3 9 
bLlsed on the plea that the court of  Rome might reduce the 
one, 
expenses  of  litigation1.  In France it was  successfully resisted 
I,y  covllcil at Eourges ; in England the king refused to admit 
I,  ,vitlJout the consent  of  tlie  magnates, and forbade them  to 
1b  v.-- 
their lay fees in any liability to the pope.  The  proposal and  The bishops  barms 
discussed  in councils held  on  January  13 and  April  13,  evade tlie 
demand, 
_.*a ,  formal answer was  returned,  which  saved  th.  nation's 
g,lrL  - 
credit at the expense of  her dignity ; whatever otller kingdoms 
do,  England was  freed  from  such  an  exaction  by  her 
tribute pid  annually under the terms of  John's submission %. 
Henry now considered himself  of  age to govern, as the pope rreni-y de- 
termines to 
had declared.  He  was not yet twenty, but he was tired  of  the eniancipate  tiimself, 
tutelage of  Peter  des Roches, and was  no  doubt prompted by Jan. ,,,,. 
Hub&  to  throw  off  the yoke.  Accordingly,  in a  couucil  at 
Oxford  in January I 2 2 7 ', he  announced  that from henceforth 
l1e should regulate the affairs  of  the realm by himself.  Hubert 
continned  to  be  justiciar,  and  was  made  earl  of  Kent;  the 
bishop  welit  on  crusade,  and  stayed  away until  1231.  The 
new  pope, Gregory IX, renewed  in April the letters issued by 
Honorius in I 2 2 3, recognising the king's competency. 
On  the  occasion  of  his  majority,  Henry first  showed, how Ireoraersall 
lightly his constitutional  obligations sat upon him.  The orcli- g$fi(:, 
sealed in his 
llnllce made in I 2 I 8, by which until he came of  age he was re-  to 
strained from making grants in perpetuity, was now interpreted "  "5e"'ed. 
to irnl~ly  the nullity of  all charters sealed during the minority, 
and on the z 1st of  January  4,  I 227, by the common counsel of the 
l  W.  Cov. ii. 279.  The  demand was based on a papal bull (Super muros 
Jerusalem),  dated Jan.  28,  1325 ; ibicl.  p.  274 ; Martene,  Thesaurus, i. 
929 ; IVilkins, Conc. i. 558 ; M. Paria, iii. 102, 103, 105 sq. 
"Vilkins,  i. 559 ; W. Cov. ii.  279.  The annals of  Dunmtable  say that 
the  province  of  Canterbury refused  to make the  concession  without  the 
couser~t  of  the patrons, and the autlrority of  a general council, p. 99 ; Ann. 
O~ney,  p. 66 ;  M. Paris, iii. 109.  This waJ in the council of  April 13.  This 
Year  the inferior clergy, after  consultation in their  diocese^, granted to the 
kill&!  a  sixteenth  of  their ecclesiastical revenue in a council held Oct. 13 ; 
See %lkins,  Conc. i. 60j ; Royal Letters, i.  299; Ann. Wykes and Os~~ey, 
PP; 67, 68 ; Hot. Claus. ii. 143. 
M. Pari3, iii.  122 : who   laces  the event in February; but the king 
himself mentions the council at Oxford, in his wr.t of Jan. 21 ; Rot. Claus. 
''.:07  ; and he was at  Oxford only on Jan. 8-10. 
'  scias quod per commune cousilium  Archiepiscopi  Cantnariensis,  epi- 
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kingdom, he issued letters directing that all who  had  received 
such charters should apply for their renewal.  The renewal was, 
according to Nattliew Paris, to be purchased at a valuation fixed 
by the justiciar l.  It was for the moment uncertain whetller the 
charters of  the forests, and even  the great charter of  liberties, 
might not be included in the same repudiation.  The historian 
as:erts  that  the former  were  annulled2, and  tl~e  Close  Rolls 
contain  letters  of  February 9, by  which  the  dieafforestments 
of  Lincoln,  Rutlantl,  Leicester,  Nottingham,  Cambridge, and 
Huntingdon were set aside  But the declaration seems merely 
to have  been  a  contrivance  fur raising money;  £~oo,ooo  was 
obtained by the repurchase of  the grants imperilled 4;  a tallage 
was asked of  the towns and demesne lands of  the crown 5, anrl 
the charters remained in force, although the partial disafforest- 
meilts were made a  ground  of  cornplail~t  by the earls6.  If the 
king intended his threat to be  more than a  sign of  eniancipa- 
tion  and self-confidence,  the influence of  the justiciar probably 
hindered him from acting further upon it.. 
At the termination  of  the king's  minority, the machinery of 
the government niight be expected to rid itself of all the tempo- 
rary expedients which the tutelage of the royal person had rhade 
necessary.  In most  respects it  did so;  but the period leaves 
its mark  on  the framework,  and  even  on  the theory,  of  the 
government.  It  is from this point that we first distinctly trace 
the action  of  an inner royal  council,  distinct  from  the  curia 
regis  as  it  existed  under  Henry 11,  and  from  the  common 
council  of  the realm.  The  king's  personal  advisers  begin  to 
nostrorr~m  providimus nuper apud 0xoni:rm  quod  de cetero cartas et con- 
firmationes sub sigillo novtro fieri faciamus ;  ' Rot. Claus. ii. 207. 
1 M. Paris, iii. I 22. 
Ibid.  See ths remarks  of  Dr.  Pauli,  Gesch.  v.  Engl. iii.  564,  and 
Lingard, ii. 196. 
Rot.  Claur;. ii. 169.  The reason  given is that the knights employed 
had ~~~isunder.;tood  their commission. 
4  Hardy, preface to the Rotuli Cartarnm, pp. v, vi. 
The  nrits were  issued  Feb.  16, 1227 ; Rot.  Claus. ii.  171 ;  but the 
matter had been on foot asearly as Nov.  3, 1226; ibid. ii. 204 ;  the tallage 
is mentioned in the annals of  Tewkesbnry ; but very large remissions in lt 
were n~ade  ; Rot. Clsas. ii. 180 sq. ; at~d  each man was to be taxed 'per se 
fiecurldum facultatem,'  Jan. 30 ;  ibid. ii. 208. 
See p. 42. 
,  recognised  position  as a  distinct and organised body, of ~rowth  of 
have  the king's 
tile administrative officers, the judges, and other ministers council. 
of 
%nd  household, form only a part.  The growth and func- 
tions Of this body  must be discussed in another chapter;  the 
political importance of  what may be regarded either as a  new 
elernellt in the state or as a new embodiment of an old principle, 
becomes  more and more marked as we proceed, and as the changes 
in the cllaracter of royalty and its relations to the three estates 
are  gradu;~lly  developed.  Anotber  point  of  like  significance elect  claim  great  to 
omes  also into lig11t : as soon  as the constitutional disputes of oficers ot 
state. 
the  reign  begin, the common  council  of  the realm  claims  the 
of  nominating or confirming the nomination of  the great 
officers  of  state, the justiciar,  the chancellor, and the treasurer. 
In previous times, although new appointments would no doubt A new  claim. 
be announced in the meetings  of  the great council,  there is IIO 
trace of  such a  claim.  During the minority it is not unlikely 
tllat  that assembly was formally consulted : Hubert de Burgh 
may have been continued in the justiciarship by the same body 
that  conferred  the  regency  on  William  Harshall;  we  are 
distinctly told  that Kalph  Neville  received  the chancellorship 
and the great seal in I 2  26 by the '  assent ' and '  by the comnion 
counsel ' of  the kingdom l, on  the understanding that he should 
not be removed  except  by the same authority; and in 1236 he 
refused to resign his office without a  requisition from the body 
that  had  appointed him.  It is probable then that the events Possihle 
change in  of  Henry's  minority had  a  considerable effect in creating  the tl~etheory 
of  the  idea  of  limited  monarchy,  which  almost  ilnmecliately  springs monarel~y. 
illto existence.  It  is at all events not improbable that the con- 
stitutional  doctrine that the king can do no wrong, and tllat 
his  ministers  are responsible to the nation, sprang up whilst 
the king was a child, and the cl~oice  of  his ministers was actually 
determined by the national council. 
172. Hubert's  adniinistration lasted for five years longer, and IIuhert's 
ndminist~.a-  he was able during this time to exercise a directing power in  tion, 12.7- 
1232. 
' M. Paris, iii.  74, 364 ; M. Westm. Flores, ii. 176.  The grant by which 
the  '1Ppoint1nent was rnade for life, Feb. 12, 1227,  does  not mention this; 
'Iadox,  Hist. Exch. p.  43. Constitufiona  l History. 
the state, although hampered by Henry's interference even Inore 
than he had been by tlie hostility of Peter des Rocl~es. He had 
in fact to hold himself  responsible  not only for his own strong 
measures, but for the king's  in~prudences;  nor is it easy,  in the 
solnewhat hostile narrative of  the cootemporary writers, to dis- 
The earls  tinguish the one from the other l.  Tlie rising of the earls in  July 
rlse in favour 
of earl  I 22  7, by which Henry was  coml~lled  to make a large provi- 
R~chard. 
sion for his brother Itichard ',  and to restore the forest charters, 
may have been  provoked  by the economy of  tlie  justiciar;  the 
hilure in the Welsh war  of  1228 can hardly be  attributed  to 
IIubert tl:cs  anything but the inexperience  of  the king.  Huhert's  foreign 
to keep the 
kingathome.  policy  was  one of  peace,  but it was  probably  his  distrust of 
Henry's firmness of purpose th,it led him to oppose the design of 
a Gascon campaign in 1229  This distrust was justified  by the 
events of  1230,  when  Henry, having  landed  in Brittany  and 
overrun Poictou, returned to England to  raise supplies. A scutage 
of  three marlrs was  granted, ~lotwithstandir~g  the oppojition  of 
the clergy ';  but a  truce for tliree years was  concluded  almost 
immediately, and the war was not resumed for ten years. 
Hisposition  Many  circumsta~~ces  conlbined  to make  the position  of  the 
ia gradually 
sllaken.  justiciar  difficult.  On the 9th of  July,  I 228, he lost his most 
able and honest  coadjutor, Brchl~ishop  Langton, the man who 
mole tllan  any other had helped  to give form and consistency 
to tlie constitutional growth, and had also staved off  difficulties 
l He was 'consiliarius,  irnmo  concilium  et quasi cor  regis,'  Ann. Mar- 
pan, p.  39; 'regis  et regni  rector et pro  libito dispositor  et dispensato~,' 
Ann. Waverley, p. 311. 
"1.  Paris, iii.  123-125.  The earls mere those  of  Pembrokr, Chester, 
Gloucester,  Warwick,  Warenne,  Hereford, and  Ferrers : the king macle 
the required concessions  August  z :\t Northampton.  \Vllts  were  issued 
August ZI at  Abingdon;  Rot. Clans. ii. 197.  Tlie quarrel originated in an 
attrinpt of  Bichard to dispoisess Waleran le Tyes, a mercenary of  John's, 
of  a castle which the late king had given him. 
See Royal  Letters, i.  394; M. Paris, iii.  zoo.  '  Dixerunt qood no11 
tenentur viri  eccle~iastici  judicio  laicurnm, cutn  absque  illis  conce.aum 
fuiaset scutagium  in  finib~is  transmarinis.'  They accepted  however  the 
king's promise that it should not be made a precedent.  This appears in the 
Pipe Rolls in I 231, as '  Scutagium Picti~vi  ie post prinlam transtretationeln 
regis '; a si~nilar  tax  had been raised  in ~~rrpar:ttion  for the expedition in 
1230.  'Scotagium  de primo  passagio regi* in Britnnniam,'  also  at three 
marks; Rot. Pip. Ann. 14, 15.  There was a scutage of two marks in 1229, 
'  Scutagium de Kery,' for the Welsh campaign in 1228. 
the papacy.  Honorius 111  had died the year before, and 
~~~~~~y  IX  took immediate  advantage of  the removal of  Lang 
+,ol19s  iufluence.  In I 229 he delnai~ded  a tent11 of  all  propelty  -  - 
for the war against the emlxror l.  A great asszrribly of tenants- The clergy 
are compelled 
in-cllief was  held  at Westminster  on  Clie  29th  of  April ;  the to grant a 
tenth to the 
and barons, led by the earl of Chester, opposed the grant.  ,  pope;  IZZ~. 
the  king  assented  in  silence;  lie  had pledged  himself  by  his 
at Eome  to agree  to the impost, in order to obtain 
the  confirmation  of  his  nominee  to  the primacy ; and  from 
tile clergy the tax was  rigidly collected '.  Master Stephen, tlie IIubert en- 
courages the 
collector,  provoked  a  popular  rising ;  an  anti-Roman opposition 
league  was  formed,  with  the connivance,  it  was  thought,  of 
the 
the justiciar, and the papal agents were insulted and ill-treated. 
Henry, whose devotion to the papacy was the most  permanent 
result of his education, if not also the strongest feeling of  which 
he was  capable 4,  began from this time to look  on Hubert with 
aversion.  He  was only saved by the interposition of his personal Fall of 
IIubert de  enemy, the earl of Chester, from being  disgraced  because  of  his ljurgh, 1232. 
oppo$ition to the Gascon war.  The  king, himself  suspicious, 
listened to every one who was jealous  of  Hubert's greatness, or 
who had suffered under his strong hand.  He was, however, far 
too useful to be dismissed  until a  substitute was provided.  In 
July 1232 he fell:  with his fall Henry's  own administration  of 
government begins, and the history of  the next six-and-twenty 
l  M. Paris, iii.  169, 186, desaribes this as a general impost;  but all the 
other  authorities  refer it to the clergy only ; Ann. Theokesb. p. 73 ; Ann. 
Burton, p. 245 ; Ann. Winton, p.  85 ; Ann. IVaverley, p.  305 ; Ann. Dunst. 
PP  "4,  125; Ann. Oaney, p.  70. 
Ann. Theokesb. p.  77. 
Ann. Burton, p. 239 ; Ann. Dunst. p.  ~zg  : 'per conspirationem quo- 
'"ndalrr  clericorr~m  et laicorurn machinat~im  est ut per quosdarn  satellites 
blada Bo~~~auorurrl  violenter excussa venderentur ; et cum per ballitos reps 
talia  praesunlentes arguebantor, ostenderunt litteras patentes ipsius justi- 
tiarii.'  A papal  inquiry was made into the matter by the bishop of Win- 
chester and the abbot of St. Edmund's, and the names of the offenders  sent 
to Rome; Am. Dunst. p.  130.  Tlie letter directing thia is in the Foed. i. 
1°$  ;"dated  June g, 1232.  Cf. M. Pari.,  iii. 218. 
bee the letter of Grosseteste to the Pope, Epistt. pp.  338, 339.  Henry 
declares himself  bound  more closely to the Roman church than any other 
prince; 'cum enin~  essemus orbati patre, adhuc in rninore aetate constituti, 
legno nostro non  solurn a nobis  averso sed et nobis adversante, ipsa mater 
nobtra  Romana ecclesia.  . . .  idem regnnm ad  nostram pacern  et subjectio- 
n~~ revocavit. . . .' 44  Constitutional Estory.  [CHAP. 
years is a  continuous  illustration  of  the king's  insincerity and 
incaprtcity. 
Estimateof  Hubert had  done  a great work.  Following in the footsteps 
the work of 
Huhert-  of  William &farshall, he had  taken a  middle  path  between  the 
feudal designs  of  the great nobles  and the despotic theories of 
John which  had  still some  support among  the old  officials  of 
the court.  In  so doing he  had  found  himself adopting for the 
most part the principles  of  the barons of  Runnymede.  He had 
attempted to govern England for English interests, husbanding 
her resources and keeping her at  peace.  The King of Scots pe had 
bound by givii~g  him a daughter of John to wife, and he had him- 
self married a daughter of JVilliam the Lion; he hacl kept peace 
with France until his  personal influence was on the wane, and 
the young king began to listen to rasher  if  not bolder counsels. 
Hubefi'~  He  had attempted to strengthen the royal connexion  with the 
policy of 
strengtllen-  barons, especially with  the great house  of  the Marshalls, which 
ing the 
crown, and  inherited not only the reputation of  the regent, but the enormous 
humbling 
the aliens.  claims  of  the lords  of  Striguil in Wales  and Ireland ;  he  had 
married  the younger  earl  William  to  the  king's  sister1, and 
Richard of Cornwall to a ~ister  of  the earl.  His hardest  task 
llacl been the liumiliation  of  the foreigners, and in this he had 
succeeded, to the great benefit of  the king and to the increase of 
public security.  The policy which made this humiliation neces- 
sary was iridisputatly right, but t,hose 011 whom the humiliation 
fell were  men  who  had  had  no small  share in placiilg Henry 
on the throne.  Hubert taught the boy that personal gratitude 
must give way to state policy.  Henry was  an apt scholar  in 
learning the lesson of  ingratitude ; policy  he  could  not learn. 
He  had thrown off  the yoke of Peter des Roches when the jus- 
ticiar bade him ;  now lie threw off  the justiciar  at the bidding 
of  the bishop,  and reversed  the policy  that he  had  failed  to 
Ire was too  comprehend.  Like Hubert Walter  and  Geoffrey  Fitz-Peter, 
good a 
ministerfor  Hubert de Burgh had  served  the king too well  to please the 
the time.  nation, and l~ad  spared the nation too much to please  the Icing. 
His fall, however,  was  not the result  of  any general demand. 
He was first  dismissed  ancl  then persecuted.  His persecution, 
l See Royal Letters, i. 245 : an argument on the policy of this marriage. 
XIV. ]  Bisrnissal  of  Hubert.  45 
like Wolsey's,  was based upon untenable accusations, on charges 
are for the most part so  far from reasonable prohal~ility, 
that they prove the innocence of the man against whom nothing 
more plausible  could be alleged. 
173.  peter  des  Roches  had  returned  from  the  crusade  in Peterdes 
Ilocbcs re- 
1231.  He entertained the king  at Christmas at  Winchester ',  cobers his 
influence  recovered  the royal confidence, reformed  his party in the council, with Henry. 
resumed  his  designs.  Henry was  in want  of  money;  in 
a council on the 7th of Uarch, 1232,  the barons, led by the earl 
of  Chester, demurred to a  grant of  aid for the French war, on 
the plea that they had served  in person ;  the clergy objected on 
account  of  insufficient  representation  2.  The  Welsh,  too,  were 
in arms ; and  the  king  co~nplained  to Peter that  he  was too 
poor to enforce order.  The bishop  at once urged the dismissal Henry dis- 
misses his  of  the ministerial  staff;-it  was no wonder that the king was nlinisten ; 
and super-  poor when his servants grew so rich.  The hint was not wasted. sedes Iluhert. 
July 29,  1131.  Henry forthwith dismissed the treasurer, Ranulf le Rret, an old 
clerk of Hubert, and on the 4th of July appointed bishop Walter 
of  Ca~,lisle  in his  place:  three weeks  later  Hubert,  who  but 
a month before  had been  made justiciar of Ireland for life, was 
summarily dismissed, July  29, and Stephen Segrave appointed 
to succeed  him.  Three  sets of  charges  were  brought  against Henry's 
charges  him immediately after  3.  In the first Henry followerl the plan againat Hu- 
bert similar  adopted by his grandfather for the ruin of Becket ;  he demanded to those 
against  an account of  all sums receivetl  by the justiciar  on the king's  Becket, 
\\'olsey,  and  account  (luring his  tenure  of  office, and an answer to all the c  romwell. 
complaints for wrongs  at which he was  said to have connived, 
especially the late outrages on  the servants of  the pope.  The 
second  series  of  charges concerned foreign affairs:  Hubert had 
defeated  a  proposal to marry Henry to a daughter of  the duke 
of Austria;  he had first corrupted and then married  the sister 
of  the king of Scots;  he had  stolen from Henry and  given  to 
the prince  of  Wales  a  talisman,  which  rendered  its wearer 
invulnerable;  he had  contrived that William  de Braiose  should 
'  M. Paris, iii. 204, 21 I ; Ann. Dnnst. p.  127.  a  M. Paris, iii. 211,  212. 
M. Paris, iii. 221-223.  See the answers to the charges revived against 
















festo on tlre 
occasion. 
46  Constitutional  History.  [CHAP. 
be  hanged  as a  thief.  A  third  series  was founded  on pnblic 
re~ort:  he had  poisoned  the earl of Sali~bury,  the young earl 
Rfarehall, Falkes cle  Rrea.ut6, and arcl~bishop  Richard;  he had 
kept the king under his influence 1)y witchcraft, and in contempt 
of  the rights of  the city  of  London  had  hanged  Constantine 
Fitz-Alulf.  The first   et  of  charges he  endeavoured to rebut 
by prcducing  accounts and quittances;  but, when he heard the 
second series, he took sanctuary at hiertcn, and refused  to pre- 
sent himself for trial.  The interposition  of  the earl of  Chester 
saved  him  from  being  dragged violently  from the sanctuary; 
but having obtained a delay of  his trial  and roused the king's 
suspicions  by  a ,journey  to S.  Edmund's,  he  was  torn  from 
the  chapel  at Brentwcod  and  lodged  in the Tower.  After 
bringing him  hefor?  a  tribunal  of  earls  and judges',  Henry 
allowed  himself  to be  soothed by the sulrender of  his victini's 
treasures, accepted  the security of  four  earls  for  his  good  be- 
haviour, and ~rlaced  him  in honourable  captivity at Devizes, 
restoring the estates that he 11ad inherited or bought, and those 
which he held of other lords besides tl~e  king '. 
The cluestion  of  the legality of  Her:ry's  proceedings  agaigst 
Hubert can scarcely be  decidecl  on  constitutional grounds ;  he 
might, indeed, have pleaded the action taken by William Rufus 
against  the bishop  of  Durham,  by  Stephen  against  Roger  of 
Salisbury, or  by  Henry I1 against  Becket;  but,  in  each  of 
these  cases  the clerical  character  of  the accused  minister fur- 
nished an element of  ccmplici~tion  that ,was absent  in the case 
of Hubert.  That the whole  transaction was extrajudicial may 
be inferred from the fact that tlie king thcught it necessary to 
give his own account  of  it in the form  of  letters patent.  In 
this curious document, which must be regarded as an admission 
that the nation had  a riglit  to know how and why the justiciar 
was dismissed 3,  the only distinct  charges made against him are 
the wrongs inflicted, contrary to the king's peace, on the pope's 
envoys and the Italian clerks. 
Tlie death of the earl of Chester, which occurred duiing tllese 
Foed. i. 208. 
See Royal Letters, i. 408 (October 12, 1232).  S  Foed. i.  207. 
s1v.1  Death  of  the earl  of Cdester.  47 
l, removed the foremost of  the nobles who had taken Death of 
tlre earl of  ,,art  in the quarrels  of  John, and  who  could remember  the rilestcr. 
days  Henry 11  and Richarc!.  Tlie son of  earl Hugh, who had His career. 
;Inperilled  the throne in I 173, he had been  loyal to Henry and 
Ric]lard  As a crusader  he  had  taken  part in  the capture of 
~~~i~tta  in I 219.  He was the stepfather of Arthur of Brittany. 
1,  1215  he had been faithful to John, and had been  trusted  by 
hinl  more  entirely than  any other Englishman.  The peculiar 
jurisdiction  of his palatine earldom, and the great accumulation 
of power which he received as custos of the eal.ldom of Leicester, 
his position in the kingdom unique, and fitted him for the 
part of a leader of  opposition to royal or n~inisterial  tyranny. 
On more  than one  occasion  l~e  refused  his consent to taxation 
11e deelned unjust : llis jealousy of Hubert, although it led 
him to join the foreign party in 1223, did not prevent him from 
more  than once  interposing  to avert his overtllrow.  He was, Disappear- 
ance of the 
moreover, almost the last ~elic  of the great feudal aristocracy of Conquest 
farniliee.  the Conquf st, the estntes and dignities of which were soon to be 
centred  in the  royal  family.  Cornwall  was  already given  to 
the king's  brother;  Leicester was soon to be the portion  of  his 
brother-in-law;  on  earl  Ranulf's  death  without  children the 
great Palatine inlieritance, having passed  to his nephew John, 
son  of  Davitl  of  Huntingdon,  was  within a  few  years  appro- 
priated as a provision for a son of the king. 
Peter des Roches ditl not long enjoy the fruits of his victory. Peterdes 
ltoches  He was strong enough however to rrersuade tlie king to dismiss provokes 
oppositior.  111is  new  tre~snrer,  to  substitute  for  him  Peter de Rivaux. a 
breature of  his own:  and to make  some  important  changes in 
/the sheriffdoms.  One of the first measures  of  the 1-.ew admini- 
stl'ation  was  to obtain, September 14, a grant of  a fortieth  of 
moveables, amouliting to 24,712  marks,  7s.  ntl 3.  The rewoval 
of  the English  serval ts of  the royal  household  to make  way 
1 bctobrr  -\  28, M. Paris, iii. 229 ; October 26, Ann. Theokesb. p. 87. 
M. Paris, iii. 220. 
M. Paris, iri.  223, 230.  From  this  the  spiritualities were exempted ; 
see Ann. TVaverl, p. 310 ; AILIN.  Du~s~.  p. 131 ; Ann. Osney, p.  74 ;  Foed.  :.  207 ; Royal Letters, i.  415.  And there was a scutage the same year, the 






















for  Bretons  and  Poictevins  soon  follo\ved  at the Christmas 
court at  Worcester l.  These measures produced great and wide- 
spread  apprehensions  of  further change,  and raised  at once a 
formidable  opposition  under  the earl  hlarshall,  Richard, the 
second  son  of  the rege~~t,  the most  accomplished  and  prttriotic 
member of the baronage, who had succeeded his brother in 1231 2. 
On receiving a summons to meet the king at Oxford on the 24th 
of  June 1233, tlie earls and barons determined  to absent them- 
selves, and  announced  their  resolution  in plain  terms  to the 
king.  Robert  Bacon,  a  Dominican  friar, told  Henry that so 
long as the influence of  the bishop of Winchester prevailed there 
could be no peace 3.  The king in alarm issued  a new summons 
for the 11t,h of  July, promising  that if  the barons  would  then 
meet him at  Westminster he would make all rightful and neces- 
sary reforms.  They replied that unless the  alien counsellors were 
dismissed they would  call together  the common  council  of  the 
realm and elect a new king.  The bishop  carried matters with 
a high harid : it ill became  him, the chief  adviser of  the pope 
and emperor,  to yield.  Foreign  forces  were  levied,  hostages 
demanded of the barons ;  the king was ready for war.  On the 
1st of August at  London the party of  oppcsition met to face the 
king, but the earl hlarshall, warned by his sister, the conntess of 
Corilwall, that Henry intended him to share the fate of  Hubert 
de Burgh, absented himself,  and  in his  absence  nothing  was 
done.  A  general  assembly  of  all the military tenants  of  the 
crown was next called for the 14th of  August at  Gloucester.  In 
that meeting Richard was declared a traitor: the king invaded 
his estates and fixed a day for his trial  4.  On the 8th of October 
there was another stormy meeting at Westminster:  the barons 
denied the legality of the proceedings againbt the earl SIarshall, 
M. Paris, iii.  240; Ann. Winton, p. 86. 
'Vir omni  morum  honestate  praeditus,  nobilitate  qeneris  insignis, 
artibus liberalibus inbigniter eruditns, in armorum exercitio strenuissimus, 
in oinnibns  operibns  suis  Denm  llabens  prae  oculia,  regis  et regni  prae- 
videns et vet.ens  excidium, ut paceln  et concordiam  reformaret,  se ipsum 
exponens  discrimini,  se murum inter dominum  regem  et magnates oppo- 
suit ;' Ann. Waverley,. p.  313.  See the loving terms in which Grosseteste 
addresses him, Epist. v]. pp.  38 sq. 
M.  Paris, iii.  244, 245.  Ibid. iii. 247, 248. 
Fall  qf  Peter  rlcs  Rocies. 
olld insisted that he should 1)e tried  by his peers.  The bishop peterdes 
rep  lied  and wit,h a  perverse  misrepresentation 
of  English  law, which  justifies  the suspicious hatred with :",=Fno 
which he was regarded:  there were, he said, no peers in England 
there were in France, and the king had a full right through 
his justices to proscribe and condemn his enemies l.  This pro-  The hisho~s 
threaten  voked an immediate outcry; the bishops declared that they would ~,i,  ,vith 
excommunicate Peter of  Wincliester  and the rest of  the coun- ~~~~~.m"ni' 
sellers: arid went so far as to pronounce a general sentence against 
the men who had turned the king's heart away from his natural 
sul?jects.  Civil  mar  broke  out immecliately ; Hubert escaped civil war. 
from  Devizes  and joined  the earl; the king,  having marched 
in person  against  tlie malcontents, suffered  an entire defeat at 
Monmouth in November;  and tlie  beginning of  the next  year 
saw the earl Marshall in league with  the Welsh, ravaging the 
estates of the royal partisans. 
Bishop Peter, however, was cunning  as well as violent.  He  Peter's  plot 
against the  had  forced the earl Marshall into armed resistance, he now took  earlMarshall. 
measures  for completely  destroying  him.  He drew him  into 
Ireland  to defend  his  estates there.  Geoffrey de hlarisco, the Defeatand 
death of the  old  justiciar  of  Ireland,  was  trusted  to allure  him  to open earll\farshall, 
war, to desert  him, .and then  overwhelm  him.  The plan  was 
too sixccessful.  The  earl was  mortally wounded  on the 1st of 
April,  1234, and died in prison  on the  16th.  He might.  if 
he  had  lived,  have  anticipated  Eome  of  the glories  of  Simon 
de  Nontfort;  but  the  craft  of  the  Poictevins  had  already 
separated  him  from  the party which  he  would  have led,  and 
he  had  no advisers who could  compete in policy with his foes. 
His death left the headship  of  the opposition vacant for many 
years 2. 
But before he died his great foe had fallen.  Henry, incapable Proceedings 
againnt Peter  any lasting  feeling, weary of  his  new friends, and cowed  by desaoehes. 
the threats of  the clergy, was ready to give way.  I11  a council 
at Westminster  on  the  2nd  of  February,  1234, the bishop  of 
Licllfield had indignantly denied  that friendship with the earl 
M.  Paris, iii.  252. 
a  Ibid. iii.  249,  273, 279, 288; Ann. Dunst. p.  136. Arehbisliop 
Edniund in- 
sists on his 
dismissal, 
ApI'll, 1234. 
Hc is dis- 
missed, and 
his dcpcnd- 









Marshall  implied enmity to the king,  and  obtained  from  his 
brethren  a  sentence  of  anathema again'st  the accusers'.  Cut 
the bishops  soon  found  a  more  able leader  in  Edmund  Rich, 
the new primate, whom the pope had appointrd by an assump. 
tion of  power as great as that by which Innocent I11  had com. 
pelled the election of  Langton.  His first act after his coasccra- 
tion was to visit  the king ancl  insist on  the reform  of  abuses 
and the dismissal of  the bad advisers.  011  the 9th of  April at 
TVestminster  a  long list  of  ,gievances  was  read, and Edmnild 
declared himself  ready to excommunicate the king in person 2. 
Henry gave may : on the 10th he sent word to Peter cles Roches 
that he must henceforth confine himself  to his spiritual duties 3. 
Peter de Rivaux was dismissed and compelled to resign all his 
offices.  Stephen  Segmve, too,  fell  with  his  patron,  and both 
treasurer and justiciar were called to a  strict account for their 
dealings, especially for their treatment of  Hubcrt de Burgh and 
the car1 Marshall4.  Hubert was  soon  afterwards  restored  to 
his estates;  hut the bishops who were  sent to treat with  the 
earl brought back  only the tidings of  his  death and a  demand 
for  the  punishment  of  his  enemies.  Henry  placed  himself 
under  the advice  of  the archbishop, and preparcd to begin to 
be  a  good  king.  All the evil inflnences that had hung rouncl 
fiim  since his childhood were apparently extinct, all the aliens 
mere displaced, and all who had  suffered wrong  at their hands 
restored to their rights 5. 
174. Henry seems from this time forward to have conceived 
the idea of  acting without a ministry, such  as  he had  hitherto 
employed.  The jnsticiarship was not again committed to a great 
baron;  the treasurership he filled from timo to time with clerks 
l M. Park, iii. 268. 
lhid. iii. 269, 272.  Edmund was consecrated April 2.  The pope wrote 
on the 3rd of  April to the Archbishop urging him to persuade the Englisll 
to put away their prejudice against the aliena ; ltoyal Letters, i. 556. 
S  M. Paris. iii.  27a ;  Ann.  Theokcsb. p. 43 : Ann. Dunst.  D.  136 : Ann.  ,-.  . -. 
Oeney, p.  78  Arm.' wigorn. p. 426. 
*  M.  Paris, iii. 2ya-zg8 ;  Ann. Waverl. p. 315; Royal Letters, i. 445,446. 
S The ~ardons  of  Gilbert Marshall and Huhert de Bureh are dated May 
26,  ~oyai  Letters, i. 439, 440;  and the outlawry against"~ubert  annulleh 
J nne 8 (ib. 443), '  eo quod  injuste et contra legem  terrae in eos fuit pro- 
mulgata.' 
of 
selection,  and, altl~ough  lie was  unable  to deprive sl~spension 
of the great 
Rall,h Neville of  the cliancellorsl~ip,  he got tl~e  great seal out of offices of 
his hallas, and after his death  appointed no successor for maily state. 
1.  There war  no  doulrt  some  convenience  in this  plan ; 
the  nation  would  at least  for  a  time  bear  more  patiently 
the  demands of  the king than those  of  his officers:  the great 
rel,enues, which had been administered by those officers to their 
oll,,l  adrantage,  ~vould  help to defray the expenses of the court ; 
tile  grievances which  had  been  made  the pretext 
of discontent could less easily be alleged against a king m210  was 
his own minister.  But such a scheme required for success a much 
Illore persevering and carcful man than Henry : nor  could  any 
be more than temporary:  the king's personal administra- 
tioll might present a  barrier against disorder  and an answer to 
discontent, longer than that of a servant who could be sacrificed 
to  appease  complaints, but this could  only  last  until  the  dis- 
content  became  overwhelming, and then the flood  of  disorder 
would sweep away the royal power itself.  111 this case, however,  Theconstit14 
tlonal oppo-  Henry's  tenure of  power  and misuse of  it were prolonged  by sition aaa 
without a 
the fact that the baronial party had no competent  leader.  For recognised 
many  years  after  the  death  of  Ricllard  RIarshall,  the  only ',e,","zeex- 
archbishop  powerf~ll  remonstrances  addressed to the lring  proceeded from and earl 
his  own  brother  Richard  and archbishop  Rdrnnnd.  Richard Cornwall.  Of 
was  ss yet a hopeful English baron, the very reverse  of  Henry 
both in faults and virtues, of  much  more practical wisdom  and 
morc patriotic sympathies.  Edlnund was a bishop of the type of 
Anselm, with somewhat  of  the spirit and political  instincts of 
Langton : 1)ut he  lived  in an unhappy period  for  the display 
of  either  class  of  qualities, under  a  pope ~vliom  he knew oilly 
as a taskmaster, and under a king whose incapacity and want of 
firmness made it as hard to support as to resist him.  But the 
influence of  earl Richard  was  soon  to be diverted  into other 
~'lannels,  and Edmund in a few years died worn out with labour 
disappointmeat.  It was not until Simon de Montfort arose 
Mr. Foss does not recognise any person as full chancellor until Tl'alter 
de hferton was appointed in I 261.  In the interval  the seal was held  by 
successive keepers for short ~eriods. Foss, Tabulae Curiales, p.  10.  , 



















as the champion of the nation that Henry found himself obliged 
to face reform. 
But although  he had  determined to take on himself  all the 
responsibilities of  governing, it was  not in his nature  to stand 
nithout  a  staff  to  lean  upon.  He could  not  exist  without 
favourites, whose  influence wit11 him was unbounded, and Eng- 
land furnished no aspirants for so pernicious a distinction.  The 
unpopularity of  Hubert had to be set  against the hatred felt for 
Peter : the too powerful minister was only one degree less odious 
than the foreign favourite.  Henry hacl  scarcely energy or pur- 
pose enough to seek out worthy advisers;  his choice of  confidants 
was determined largely by accident:  he liked the more refined 
manners, the magr~ificent  appearance, the absolutist politics  of 
the French  and Provenqals : he fell directly under the rule  of 
any stronger mind with which he was brought in contact.  The 
detestation of  the foreigners, which, with the maintenance of the 
charters, gave tone to the popular politics of the reign, was by no 
means an irrational outcry.  The English believed and had good 
cause to believe that the men wEiom  tlie king chiefly loved  and 
trusted were either strangers or actual  enemies to the constitu- 
tional rights that had already become  so  precious.  They knew 
that they evaded English law, that they misused English influence 
and money abroad, and that at home they engrossed  power  and 
employed  it by  illegal  means  for  illegal ends.  So much  the 
earlier and later foreign influxes had in common.  In  an age in 
which  leaders were few and political  knowledge  small, it is  no 
wonder that personal influences, sympntl~ies,  and antipathies are 
more prominent in the chronicles  than the progress of  political 
 principle^. 
The  chief  business  of  the  year  1235 was  the marriage  of 
the king's  sister Isabella  wit11 the emperor  Frederick,  whicll 
was  discussed  in the national  council  and  made  the occasion 
of  a  grant of  two marks  on  the fee1;  The next year Henry 
M. Paris, iii. 319,,327 ; Ann. Tl~eokesb.  p. g;,  where it is stated that 
the bishops  paid  nothing;  Ann.  Dunst. p.  142 :  'petitum  et concessum 
fuit . . .  non  solnrn  de feodis  habitis in capite de rege  sed etiam de rtliis 
cultis.'  It was  granted  by  the 'conlmune  concilium regni,'  Madox, Hist. 
RecaM  of  tLe  late  Miaisters.  a..]  5 3 
hiIllself was  married.  After  a  long  series of  cegotiations  for 1Ienry.s 
with ladies of the chief houses of  France and Germaoyl, 
gleanor,  the  second  daughter  of  Raymond  Berenger  IV  of 
provellce,  and sister of  the clueell  of  France, accepted his offer. 
she was brought to Ellglaiid by her uncle  William, bibhop elect 
of Valence, who alniost i~llmediately  acquired supreme influence 
over the king  The marriage took place in January, r z 3 6 ; on council  Merton. or 
the  of  that month, in a gleat council called at  Iferton after 
the festivities were over, the statute of  llerton was  passed, in 
tlle  barons  emphatically declared  that  they would  not 
have the laws of  Englaud changed.  Pet on  the 29th of  April foreign  Ru~nours  in. of 
the alarm was raised that the foreigners were too powerful ; that tiuences in 
the govern- 
the king had chosen a body of twelve yworn coui~sellors,  William men;. 
of Valence at  the head, and had bound himself to do nothing with- 
out  their advice; and here  was  an attempt to  substitute the 
French  court  of  twelve  peers  for the  common  council  of  tlie 
kingdom.  The storiii in tl~e  assembly of  tlle barons lose so high 
that Henry had to take refuge in the Tower.  Thoroughly cowed, 
he made promises of good government, and removed some of  the 
sheriffs in consequence of  complaints  of  nlisbellaviour;  but he 
persevered  in his  new scheme  of  administration, attempted  to 
compel the bishop  of  Chichester  to surrender the great seal, 
recalled to court Stephen Segrave alltl Robert Passelew, the most Henry  recall^ 
the late 
unpopular of  his late ministers 3,  and allowed Peter des Roches, ministers. 
against whom he had but lately written the bitterest accusations 
Exch. p.  412, where  an 'auxiliurn  praelatorum'  i~ mentioned  as  made 
separately.  Tl~e  form for collectioll is in the Select Charters, p. 364: 
Negotiations were on foot in 1224 for an Austrian princess, Yoed. I.  176 ; 
in I 225  for a Breton, ibid. i.  180 ; lLoyal Letters, i.  295 ; for  a  Bohelnian, 
Foed.  i.  185 ; Royal  Letters,  i.  249; for  a  Scottish  princess,  in  1231, 
M. Paris, i~i.  206 ; and for a lady of  the house of  Punthieu as late as April, 
I23j, M. Paris, iii. 32% 
A  M. Paris, iii. 362, 387.  '  Factus est consi1ia1.i~~  regis principalis, cum 
aliis undecim,  qui super aacrosancta  juraveruut,  qood  fidele consilium  reyi 
Praestarent, et ~pse  similiter juravit  quod corurn  consiliis obediret; ' Ann. 
Dunst. p.  146.  This plan,  if  really adopted, may not unreasonably have 
led to the general imprebsiun that the foreigners  \\ere intent on  a  chnnge 
in  the  constitutiorl ; but the authority is scarcely  suficier~t  to prove  the 
fact, in the silence of  other writers. 
They had  ~nadt:  their  peace  arid  been  elnployed  again  as early as 
February  1235; M.  Paris, iii.  306.  They were in full favour again  in 
June,  i 236 ;  ibid. iii. 368 ;  Snn. Dunst. p.  144. 54  Constitutional History.  [CHAP. 
to the emperor',  to return to his see, where he closed his long 
aiid turbulent career in I 2; 8. 
Statementof  Henry was  now  in  sore waut  of  money.  On the  13th of  the king's 
necessities  January,  1237 ',  Williaril  of  Raleigh,  one  of  his  c~nfideilti~l 
in 1237. 
clerlrs,  laid  before  an  extraordinary assembly  of  barons  and 
prelates the necessity to which the lri  g,  as he said, \\,as reduced 
Proposalto  by the dishonesty or incapacity of  his late advisers.  He pro-  give the 
council the  posed that the council of  the nation should  determine the lnode 
control of 
expenditure.  of  collecting an aid, and that the money when collected should 
be placed in the hands of  a commission elected by the assembly, 
to he laid out according to the nceds of the realm.  The barons, 
either  mistrusting or not  understanding  the  vast  importance 
of  this concession, cleclared  in reply that there was  110  reason 
for such constant demands ; the king was  engaged in no great 
enterprise ; if  he was poor it was  because  he wasted his money 
Henrj's  on foreigners.  Henry professed  himself ready to malre amends, 
promises of 
refur~n.  to dismiss his preseiit  counsellors and accept  as advisers three 
nobles named by the barons, and to authorise the excomn~unica- 
tion of all who impugned the charters.  In the end it was deter- 
mined  to add to the council  the earls uf  Derby and Warenne 
Grant ofa  and  John  Fitz-Geoffrey.  On  these  conclitions  a  grant of  a  thirtieth, 
Jan. 1237.  thirtieth  of  moveables was  made  by  the archbisl~ops,  bishops, 
abbots, priors, earls, barons,  knights, and freel~olders  for them- 
selves and their villeins, with a provision  however that nothing 
should be taken of the poor who possessed less tlian forty penny- 
worth of goods.  The careful scheme adopted for the assessmellt 
aid  collection, by sworn officers elected in each township, affoids 
a  valuable  illustration  of  the  growth  of  constitntional  life3. 
The sum raised was 23,891 marks, two shillings  and a penny 4. 
Rut the hope of  peace and reform was  premature.  JVilliam of 
l Royal Letters, i. 467  (April 27,  1235)  He is free to return, May 4, 
123G ; ibid. ii.  12. 
&I.  Paris, iii. 380-382 ; dnn. Theokesb. pp.  102-104. 
"elect  Charters, pp.  366-366  ;  Foed. i. 232 ;  M.  Paris,  iii.  383 ;  Ann. 
Winton, p.  87 ;  Bnn. Waverleg, p.  31 7 ;  Ann. D~inst.  p.  147 ; Ann. TVylte., 
p. 84.  To the same council  n~uvt  be  referred  the cl~scnssion  on the state 
of  the fcrests and the statutes of limitationa, dated Feb. 5, 1237; given  in 
the Annals of  Eurto~l,  pp.  zjz, 253. 
*  Hunter, Three Catalogues, p.  22. 
Rise  of Simon de Jilontfort. 
x1v.1  55 
Valence  indeed  left  England  for  a  short time,  but  no  sooner nc~artureof  \\'illiarn  of 
king  secured a revenue for the year than by his secret v,ience;  and arrival 
iovitation the legate Otllo, who had been repelled by the nation of  otho.  tile legaw 
in  1116,  a~rived,  on  the plea  of  cnforcing  necessary  reforms 
in church and state.  He held m important council in Novem- 
ber 1,  and showed  a wise  moderntioll ; but the archbishop, not 
trustillg  appearances, went to Rome  immediately afterwards to 
procure his recall. 
~t  is  at  this  point  that  Simon  de  Xontfort  first  comes Riseof  Simoii de 
prominently  forward.  He was the youngest  son  of  the great ~ontiurt. 
lender  of thc crusade against the Albigenses  2,  the elder Simon, 
,ho  was  nephew  and one  of  the co-heirs  of  the last  earl of 
Leicester.  The father had borne the title of  earl of  Leicester, 
but had never been able to obtain possession  of  his inheritance. 
~lth~ugh  the English barons, in their struggle with John, had 
thought, it is said, of  electing him king ',  he had been too busy 
ill his  attempt  to  secure the  county  of  Toulouse to care  for 
his  interests  here,  ancl  after  his  death  the  Leicester  estates 
had remained  in the hands of  the earl of  Chester.  A family 
arrangement was made in co~itemplation  of  the earl of  Chester's 
death;  Amzllric,  the  eldest  so11  of  Simon,  claimed  the  in- 
heritance,  and  after  some  negotiation  resigned  his  rigl~ts  in . imon's  favour of  his youngest brother 4.  The younger Simon inherited 5'  inherited 
his  father's  piety, his  accomglishments, his love  of  adventure, and personal  qualifica 
and  his  great  ambition.  Sprung from  a  family which  had tions. 
more  than once  signalised  itself  by  unscrupulous  aggression, 
and trained by a  youth  of  peril, Simon had  had  little in his 
early career that seemed  to fit him to be  n national deliverer. 
He  was,  in  the  eyes  of  the  English  lords,  a  foreigner,  an 
advent,urer, and an upstart, combining  all that tliey had fou~~d 
'  M. Paris, iii. 395,403,416  sq. : Ann. Theokesb. p. 105 ; Ann. Bnrton, 
P.  253 ;  Ann. Waverley, p.  318.  Henry had written for a legate in 1230, 
but  the  justiciar  had  prevailed  on him  to recall  the nlesaenger ; Royal 
Letters, i. 379. 
See, for Simon de Montfort generally, Dr. Fauli's Simon von Montfort, 
and the Life of Sin~on  de Montfort by G.  W. Prothero, 1876. 
Ann. Dnnst. p.  33. 
Simon, on April 8, 1230, has a pension of  400 marks  until  he receives 
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objectionable  in  Hubert  de  Burgh,  Peter  des  Roches,  and 
Williain  of  Valence.  That he was  able to overconie  this  ie- 
pugnance, and to throw himself heart and soul into the position 
of  an English baron, statesman, acd patriot, is no small proof  of 
the greatness  and versatility of  his powers.  The respect with 
which the clironiclers almost ii~vaiiably  mention him is justified 
by tlle  friendships which  he formed with  the  best  men  of  his 
time ;  his  great reputation  for honour  and probity,  as well  as 
for  warlike  sliill  and  statesmanship,  is  indisputable.  Such 
qualificatiolls he had  for undertaking the part of  the champion 
and  deliverer  of  an  oppressed  people;  a  part  which  when 
honestly  played  is the grandest that ever falls into the hands 
of  man, but one which has its special temptations;  for it must 
not endure the least suspicion of  vindictiveness or self-seeking ; 
it  demands peremptorily  that  tlle  hero  must understand  and 
not go  beyond  the exact  terms  of  his high  commission,  and 
the risks of  it are so  great that the undertaking  can only be 
completely justified by success. 
To the English of  1238 Simon was a  foreigner and a  royal 
favourite l.  The news that the  king had  secretly married  him 
to his  sister  Eleanor,  the widow  of  William  Marshall,  a  lady 
too  who  had  taken a vow  of  chastity, provoked an irilmediate 
outcry.  Richard of  Cornwall, indignant at  Henry's folly ancl his 
sister's disparagement, headed the malcontents.  He  was joined 
by the earl  blarshall  Gilbert, the majority  of  tlle  barons, and 
even by tlie citizens of  Lolldon : only Hubert de Burgh stood by 
the king.  Earl Rici~ard  peremptorily rejected the mediation of 
the legate ; why, he asked, should the king of England sacrifice 
the welfare of  the realill to strangers : such was not the way of 
the emperor and the king  of  France ;  Englal~d  had become like 
a  vineyard with a brolien hedge;  all that went by plucked  off 
her grapes '.  The dispute threatened to become a civil war : on 
the 3rd of February" the marriage having taken place on the 7th 
l '  Consiliarios  quoque habuit  infames  et suspectos . .  . et hi  erant J. 
comes Lincolniae, S. comes Leprecebtriae,  frater G. Templariua ;' M. Paris, 
iii. 412. 
a  M. Paris, iii. 470, 47 5-478 ;  Ann. Theokesb. p.  106. 
Rojal Letters, ii.  15. 
A Jirst plan  of  Refornz. 
of January,  Richard was in arms, and the king was summoning 
forces to crush him.  Henry begged for a respite.  On the zznd The RTS~ 
plan of con- 
$an  of  reform was produced, the first of  the many schemes of stitutional 
refurm. 
the sort that leave such important marks on the reign, and which 
the instinctive  tendency  of  the national wishes  towards 
a limited monalchy actiiig through responsible advisers.  Henry 
undertcok to abide by the decisions of  a chosen body of  couusel- 
lors for the reform of the state.  Articles were written out and Riehard 
hangs back. 
sealed,  when  Richard  drew back.  He was,  after  all, the heir 
to the crown;  the royal hands must not be too tightly bound : 
he admitted  Simon to the kiss of  peace ; and the great design 
came to naught, except as a precedent for other days in which the 
two  leaders  should  have  changed  places.  Sinion  soon  after, 
having raised  large sums  from  l~is  vmsals  on  the  Leicester  - 
estates,  went  to  Rome  to  purchase  the  papal  recognition  of 
his marriage l.  This he succeeded  in obtaining.  He 'eturned 
to  England  in October,  and in February  1239  received  from sirnonarl- 
m~tted  to 
Heilry the full investiture of  his earldom '.  Before  the end of favour, 
Feb. 1239. 
the year he was again in disgrace, but the preparations  for the  -  - 
Crusade gave him  an opportunity of  making his  peace.  The 
earl of  Coinwall ancl  the heir of  Salisbury had taken the cross ; 
again, as in  1218, the troubles  of  the  East  drew away the 
more  active  spirits from  domestic  politics.  Simon  left  with 
the rest  in the early  summer  of  1240 and  did  not  return 
before  I 242. 
Ilming these  years  England looked  in vain for peace.  The Difficultie. 
wlth Ru~ni: 
presence  of  the legate, the vast  assumptions  of  the court  of 
Rome, which rested not only on spiritual claims but on the new 
relation created by John's submission ;  the demands not only of 
direct subsidies, but of the patronage of churches to the detriment 
of  clerical and lay patrons, the constant ii~trusion  of  foreigners 
illto the richest livings, the ceaseless disputes between tlie crown  - 
and the chapters  on the election to bibhoprics, the steady flow 
of  appeals to Rome and the equally steady rise in the judicial 
pretensions of  the Curia, produced  a feeling  of  irritation in a11 
classes, which can scarcely be overstated.  It is to this period, 












Influx  of 
Savoyards. 
too,  at which  the king,  strengthened  by  the presence  of  the 
legate, began to regard himself as supreme over all classes of  his 
subjects, that we  must refer the beginning  of  the ecclesiastical 
disaffection which appears in constant councils  and in the long 
bills of gravamina  so  common  in the annals of  the time.  The 
constant i~lterfereiice  of  the lay courts in spiritual matters, the 
con~pelling  of  tlie  clergy to answer  before  secular judges  for 
personal matters, not concerning  land or  otherwise  pertaining 
to secular jurisdiction  l,  the forcing of  clerks into benefices for 
which  they were unqualified,  to the contempt of  the bishops' 
right of  institution,  are the burden  of  these  complaints:  they 
begin with tlie legatine  council of  I 237 ; Grosseteste  is their 
first exponent;  and they speedily fall in  with the general tide of 
remonstrance against  misgovernment, of wliich Grosseteste was 
the guiding mind, and which served to bnild up the party and 
arm the liarids of  earl Simon as champion of  both  church ancl 
nation.  Archbishop  Edmuud saw  only the  beginning  of  the 
strife;  aiitl he \\as fitted to be avictim rather than a champion. 
After vainly imploring both pope  aiid  king to hold  their hand 
before  the destruction  of  the  church  was  completed,  he  left 
England,  to  die quietly in France.  He started,  late in the 
autumn, on  liis  way to Rome, 'ested  at Pontigny, and died  at 
Soissi, Noveml)er  I 6, I 240.  The legate, who had collected, as it 
was  said,  half  the money  of  the realm,  departed, leaving the 
church witliout  a  constitutional hcad, in January I 24  I.  Then 
the queen's liinsnien poured  in, bringing their foreign  manners 
and the hateful suspicion that they wanted to change the laws. 
Thomas  of  Savoy, the titular count  of  Flanders, obtained from 
Henry a grant of  a groat on every sack of  English wool carried 
through liis territories;  and the lring took away the great seal 
from the officer who hacl refused  to seal the writ '.  William of 
Valence Ire  tried to force  into the see  of  Wincllester, and thus 
l  An instance of  this is the summoning of  Grosseteste before the curia 
regis for neglecting  to observe a  writ of  inquiry into the legitimacy of  a 
presentee.  Taken in connexion with Grosseteste's strong opposition to the 
statute of  Merton on the subject, this very case may have led  to the com- 
plaint;  Groseet. Ep.  xxvi.  p. 104; but  all these points  are illustrated by 
Grosseteste's letters, especially Ep.  lxxii.  See also  Bractun's  Note  Book, 
ed. Maitland, vol. i. pp. 104-108,  117.  a  M.  Paris, iii. 629. 
Beginning  of the Parliatne7ttary  Strzcyyle.  59 
I)rovokecl the monks into electing Ralph Neville, whom  he had The queen's  uncles. 
failed to  from the Cllancery l.  Peter of  Savoy appeared 
early in I 2  4 I  to claim the earldom of Richmond  as the king's 
gift:  and Boniface, another brother, the bishop elect of  Belley, 
was chosen the same year to succeed  tlie sairitly Edmund.  The 
vacancy of  the popedorn, which lasted from I 241 to I 243,  might 
have  given  the king breathing time, if  11e  had  had  the good 
sense  to take it: but he had fallen into utter contempt.  To ~ouor 
Poictou. 
coinplete  the  degradation of  the Plantagenets, Lewis IS chose 
the rnomei~t  to bestow  Poictou,  which  was  titularly  claimed 
by Ricllard of Cornwall, on his  brother Alfonso.  One glimpse sncccsu  Wales.  In 
of  successful administration  is seen  in the  sublnission of  the 
ffelsll to the king, who appeared on  the border with an arlnecl 
force in August I 241.  The  same year  he  was  delivered from 
one foe by  the accidental  death of  Gilbert  JIarshall, who  hacl 
stayed from the crusade in order to settle his  differences with 
the lring,  the ever-recurring  differences  arising from  Henry's 
determination  not to  do justice  to  the cliildrell  of  his  great 
benefactor 3. 
175.  It was  in  expectation  of  a  war in France  to wllicli l';~rliament 
of 1242. 
he was summoned  by  his stepfather  Hugh of  La  Narclle, that 
Henry called  liis  bishops  and  barons  to London  on  the 28th 
of  January,  I 242.  Earl  Richard arrived in time to join  in First report 
of a debate. 
the proceedings,  which  were  formally  recorcled  and  are  the 
subject  of  the  first  authorised  account  of  a 
debate *.  They  are of  singular  iinportancc  botl1 in form and 
in  matter.  Earl  Richard,  archbishop  Walter  Gray,  and  the demand  The king's  of 
provost  of  Beverley,  came  before  tlie  assembled  body,  wliich an aicl. 
contained all the prelates in pcrson  or by proxy, all tlie earls, 
and 1ie;irly all the barons, and delivered tlle king's  message, re- 
questing aid for  the recovery  of  his foreign possessions.  Tlle Reply  parliament.  of the 
assembly  seems to have  laboured under  none  of  the  reticent 
cautious modesty that prompted the parliaments of  Edwarcl I11 ; 
they replied  that before  the king went  to  war  he  would  c10 
'  ;\I. Paris, iii. 495 ; Ann. Theokeub. p.  110.  Ann. Theolreab. p.  11 8. 
June 27, 1241 ; Ann. Waverley, p.  328; Ann. Theokesb. 1).  119. 
*  &I. Paris, iv. 18j-188 ;  Select Charters, pp. 363-370. 60  Constitutional'  History.  [CHAP. 
Adviceafthe  well  to await  the termination  of  the truce  by  which  he  was 
yarl~ament. 
bound  to France,  and try to prevail on Lewis to do the same. 
If the king of  France refused,  then  the question of aid might 
be enteltained.  They had, they s;tid, been very liberal in former 
years:  very eally in the reip  they had given a thirteenth, in 
1225 a  fifteenth, in  I 232 a fortieth, a very great aid  for the 
marriage of Isabella in I 235,  and a  thirtieth in I 237 ;  besides 
They distrust  carucages, scutages, and tallages l.  The grant of  1237 had been 
the king. 
made under  special  conditio~ls  as to custody and expenditure ; 
no account cf it  had been rendered ;  it was believed to be still in 
the king's hands.  Ijesides these extrCiordinary  sources of  revenue 
the king  had eliormous resources  in the escheats, the profits of 
vacant cl~urci~es  alld the like;  and for five years the itinera~~t 
justices  had  been  inflicting  fines  which inlpoverished  the in- 
Conditional  nocent as well as the guilty.  If, however, the king would wait  promises. 
for the espiratioll of  the tluce, they promised  to  c10  their best. 
Henry, professing  himself  satisfied with  the leply, asked  next 
what, if  he should wait, their grant would  be;  they answered 
that it would be  time to consider when the case arose :  as for 
the promises of  leform with which he  tried to stimulate their 
liberality,  they  said  that  they were  not  disposed  to try the 
question wit11 the king,  they knew  too well  how  he had  kept 
tlie engagements made in 1237. 
Henry  Unable to dlaw out a distinct ans~ver,  and hopeless of obtain-  uegotiates 
separate])  ii~g  a general grant, Henry then called the prelates  and barons 
with the 
magnate$.  singly,  and tried  to  make  a  separate bargain with each.  So, 
although  the council  brolte  up without coming  to a  vote,  he 
contrived  by  force, fraud or persuasion,  to raise  a  large  sum 
with which he equipped  a11  expedition.  He then declared the 
truce  broken,  sailed  from  Port~mauth  on the 9th of Ifay, and 
after an igiiomil~ious  cmnpaign,  ill  which  lie  escaped capture 
only  through  the  mcdelation  of  Lewis  and  the  counsel  of 
l  Of the first of  these imposts we can  only conjecture that it war  raised 
in 1317, previous to the scutage and tallage (above, p.  30); the otllers will 
be found  noted  under their respective  years:  the scutages  under  1218, 
1220,  1223, 1224, 1225,  1229, 1230,  1231,  1233.  The tallages were pro- 
bablv sllpplementary to the scutages, but  rnore raried in their incidence. 
Tlle list fornls a complete account of  tl~e  taxes raised constitutiollally during 
the first half of  the reign. 
~i~h~~d,  sent home his forces.  He relnainecl  in Gascollg until d~tion  t~is  eupe-  to 
september  25, 1243, leaving  Englal~d  under the archbishop of  C:ascony,  May 1242  to 
York 1,  as  guardian,  lieutenant  or regent, with  the bishop  of Sept. Iz4j. 
carlisle  and ll'alter  Cantilupe as chief  cour~eellors.  The arch- 
~,i~l~op,  Walter de Gray, who had been John's  chancellor nearly 
forty years before, contrived to ameliorate  the condition  of  the 
realm, whilst  he could, and to prevent any undue exactions in 
the king's  name.  For Henry wislled to raise, as his father had 
done,  a  scutage  by way of  fine  from  the barons  who  had  left 
]lim  alone in G'lscony,  besides  that which  he  received, tweilty 
shillings on the fee, from those w11o  had stayed at home '. 
Two important results followetl incidentally froin  this expe- I  nflw of 
Poictevln 
dition:  the  influx  of  a  new  body  of  Poictevin  kinsmen  into 
England, and the marriage  of  earl  Richard, wllo  had  lost his 
first wife  before  the Crusade, with the queen's  sister, Sanchia 
of  Provence.  The first mariiage of  Richard with the countess 
of  Gloucester had  made  him  brother-in-law  of  the  Ma1.shalls 
and the e:trls  of  Norfolk  and Derby, and stepfather to the earl 
of  Gloucester.  His new alliance on  the other hand  drew him EarlRichard  changes his 
away from the baronage.  Once or twice afterwards he appears policy. 
in o~position,  but it is no  longer as heading  his party against 
the aliens : his prudence  and l~is  wealth  sa~ed  Heniy in more 
tlian one tl~reatening  crisis, but on the wllole  he  disappointed 
the hopes  of  the nation, and  lost  the place  wllich  Simon  de 
Montfort  was  not  unwilling  to  take.  His  desertion  of  the 
good cause was in after years alleged agninst  him more bitterly 
perhaps  than  justice  demanded.  A  resistance  to  the  royal Excuse  made for  to  him.  be 
power, lleadecl by the king's  nearest kinsman, was an experiment 
He  i4  ralled, in the Liber de Antiquis Legibus, capitalis justitiwius 
domini ve,qis; p. g ; Foed. i. 244.  On the 8th of  June the king wrote for 
men and money, and directed five hundred good Welshmen to be sent him 
in a way  that seems  to correspond with the later colnmissions of  array; 
Foed. i. -246. 
M. Paris, iv.  227,  2:::  wllere  the reading '  riginti solidos '  seems to 
be  that of  t1,e  author;  111  marcas'  is the reading of  one MS.  In the 
Historia Anglorum,  ii. 466, M.  Paris has  the smaller  sum.  A scutage of 
40s.  in  1242 is mentioned  in  the  Annals  of  Dnnstable,  p.  160;  Ann. 
Wykes,  p.  91 ; Cont.  F1.  Wig. p.  178.  The Pipe Rolls contain  'fines 
militum  ne transfretarent  cunl repe in  SVasconiam  praeter  scutagia  sua 





by the king. 
Delibentione 
of the lords. 
Corn  fitzitio  fzal History. 
from which  a wise  man  nligl~t  well  ~hrink. Richard's  change 
of  attitude  may be  justified  by the history of  the royal houee 
during the next two centuries. 
The political  11isto1-y  of  1244' shows a  steady advance made 
by the barons from their  positio~i  in I 238 and I 242.  A pnr- 
liament  met,  the date of  which  is uncertain, but ~vl~ich  must 
hare been held in antuma after Henry's return from the north ; 
it  contained  tlie  usual  elements,  and  sat in the Refectory  at 
Westminster.  Henry, who  had  beell  reduced  to the necessity 
of  collecting  money  from  the  Jews with his own hands,  and 
had  even  applied  for aid to  the general  chapter  of  Citeaux ', 
had to act as his own  spokesman in order to avoid  a flat  con- 
tradiction.  He bad,  he  said,  gone  to Gascony by the advice 
of  his barons, and had there incurred debts from which without 
a  liberal  and general  grant he  could  not free  himselfs.  The 
m  magnates  replied  that they would  take counsel ; the prelates, 
the earls,  and the barons,  all three deliberated  apart.  After 
some  discussion  the bishops  proposed  to the  lay nobles  that 
they should act conjointly;  they knew one another's  minds, the 
prelates woulcl  dram up the answer if  the barons would assent. 
The barons  ailsmered  that they would  do nothing without  the 
assent of the ~vhole  body of  the national  council.  Thereupon a 
l M. Paris, iv. 364 sq., 372.  Ibid. iv. 234,  235,  257. 
"Jatthew  Paris  describes  this  parliament  as  adjourned  until  three 
weeks after tlie Purification, February z,  and so would lead  11s  to suppose 
that it was the usual  Hilarytide session of  1244.  Brady and Carte have 
both  noticed  that  this  is  incompatible  with  the history  of  the  year. 
Boniface, the archbishop-elect,  only reached England on the zznd of  April 
(Ann.  Waverley, p.  333);  and the bishop  of  Winchester  only obtained 
admission to the king's  favour  on  the  9th  of  September  (Aun.  Dunst. 
p.  164; Ann. Warerley, p. 332).  Henry moreover laid before the bishops 
n papal bull dated July 29, I 244, which could not have arrived in England 
before the end of  Augnst (Carte, ii. So), and Henry himself only returned 
from  Scotland  at the end of  August.  On  the other hand, the bishop  of 
Lincoln went to Lyons on the 18th of  November (M. Paris, iv. 390).  The 
parliament must  then be placed between these limits.  There was  a  par- 
liament at Wind-or  on the morrow  of  the Nativity of  the blessed Virgin 
(Ann.  Dunst.  p.  164).  If Matthew Paris gives the order of  events cor- 
rectly, the TYestminster  Parliament was probably held  at Michaelrnas  or 
soon after.  The refusal of  the barons to grant further aid he places on the 
3rd of  November (iv. 395).  The aid for the marriage \%.as  granted (Ann. 
Dnnst. p.  167) three weeks  after the Purification  in 1245 ;  hence perhaps 
the confusion. 
SeconrZ  Scheme  of Reform. 
joillt  was chose11 to draw up the reply.  This com-  Tl~cbkl,,~~, 
earls,  and  mittec consisted of  twelve members, four chosen by each of  the barons form 
three bodies, t,lle prelates, earls and barons.  The bishops were  &,jiz,":com- 
re13resented  by  Boniface,  the primate  elect ;  William  Raleigh, 
bisIlol~  of Winchester, who  had once  been  the king's  minister, 
but had since then been the object of his vindictive persecution; 
the bisl~op  of  Lincoln,  Robert  Grosseteste ; and  the bishop  of 
Worcester, Walter Cantilupe, who throughout the long contest 
that followed  never deserted the cause of  freedom.  The earls 
of  Cornwall, Leicester, h'orfolk and Pembroke, represented their 
brethren.  The barons chose Richard of  Montfichet, one of  the 
few survivors of the twenty-five  executors  of the great Charter, 
and  John  of  Balliol,  with  the  abbots  of  S.  Edmund'a  and 
Ramsey.  Their  reply  to  the  king  stated  that  the  charters, Their remon- 
altliough often confirmed, were never observed ;  that the money St"nce' 
so freely given had never been  spent to the good  of the king or 
of  the realill;  and that owing to the want of  a  cliai~cellor  tile 
great seal was often set to writs that were contrary to justice. 
They  demanded  therefore  the  appoi~~tmellt  of  a  justiciar,  a Demand 
treasurer and a  chancellor, by whom  the state of  the kingdom a ministry. 
might be strengthened.  Henry refused to do anything on com- 
pulsion, and adjourned the discussion.  It was however agreed 
that, if the king would in the meantime appoint such counsellors, 
and take such measures of reform,  as the magnates could approve, 
a grant should be  made, to be  expended  under the supervision 
of  the joint  committee.  Henry was very much  disinclined  to 
accept these terms, and, in order to detach the bislrops from the 
league, produced a  papal letter, ordering them to vote a liberal 
subsidy.  They postponed their answer however until the geaeral 
question was settled ;  and when, after the departnre of  the lay 
barons, the king  renewed  his application,  both  by messengers 
and in person, Grosseteste closed the discussion by ~.efereace  to 
the agreement made with the barons : '  We may not be  dividecl 11epl~  of 
from  the common  counsel,  for it is written,  if  we  be divided Grossetcute. 
we shall all die forthwith l.' 
l  M.  Paris, iv. 366.  Cf.  Grosseteste,  Ep.  79, which  may possibly refer 








Matthew Paris has preserved  a  scheme  of  reform  under the 
same year l, which purports to he the result of the deliberations, 
and to contain provisions made by the maqnates with the king's 
consent  to  be  inviolably  01)served  for  the  future.  Amongst 
these provisions are some propositions of a far more fundamental 
character than any that have yet been broached, and to a curious 
degree typical of later forms of government.  According to this 
plan a new charter was to be drawn up, embodying and strength- 
ening the  salutary provisions  of  the  old  one,  and to be  pro- 
claimed under the same sanctions:  tlle execution  of  it was not 
to be left to the royal officers, but to be committed to four coun- 
sellors  chosen  by  common  assent,  sworn  to  do  justice,  and 
not to be  removed  without  common  consent.  Of  these  four, 
two at least were to be in constant attendance  on the king, to 
hear  all  complaints  ancl  find  speedy  remedies,  to  secure  the 
safe custody of  the royal  treasure, and  the proper expenditure 
of  money granted by the nation, and to be conservators  of  all 
liberties ; two of  them  might  be  the justiciar and chancellor, 
chosen by tlle whole body of the realm, and not to be changed 
without the consent  of  a regular assembly, 'a solemn convoca- 
tion.'  Two justices  of  the bench  and  two barons  of  the  ex- 
chequer were  also  to  Le  appointed,  in  the first  instance  by 
general election, afterwards by the four conservators.  'As these 
officers are to treat of  the concerns of  all, so in the selection of 
them  the assent  of  all should  conc~ir.'  This  form, whether or 
no it were  more  than  a  paper constitution, anticipates  several 
of  the points  of  the later  programme  of  Simon  de Nontfort, 
and some at least  of  those which  for centuries afterwards were 
the chief subject  of  contention  between  king and people.  For 
the time however the attention of  the magnates was  distracted 
by  the  appeals  and other  interference  of  Master  Martin, the 
envoy  of  Innocent  IV, whose  demands  exceeded  all that had 
been  claimed  by  former  popes.  Nothing  was  really  settled. 
On the 3rd of  November the  barons  refused  to grant money; 
but,  after an adjourl~ment,  a  scutage of  twenty shillings  was, 
I '  Haec providebant  magnates rege consentiente in~iolabiliter  deinceps 
observari ;  ' M. Yaris, iv. 366-368. 
XIV.]  Oppression  of  the Clergy.  6.5 
in Feblvary 1245, granted for the marriage of  the king's eldest 
daughter  l. 
Tile council of  Lyons, in which  Innocent IV deposed Frede- Action of 
England ln 
rick 11, and in which Roger Bigod and others, representing the the council 
of  Lyons ln 
6  commu~lita~  ' of  the realm of England, made a  bold  but vain 
demand for the relaxation of papal tyranny ', and even attempted 
to repudiate the submission of  John, concentrated the gaze of 
the world in 1245.  Henry seems to have  rested  on the little 
victory he had won, eking out his revenue by vexatious tallages 
imposed  on  the Londoners.  The wrongs  of  the cllurch  form 
for a time the chief matter of  debate in the national gatherings. 
A parliament  held at Westminster, March  18,  1246, drew  up Gravamina 
rlra wn up in 
a  list of  grievances, which were sent to the pope with  special 1~~6. 
letters from  each  of  the great bodies  present, the  king,  the 
bishops, the abbots,  and the earls, with  tl~e  whole  bnronage, 
clergy, and people 3.  Another parliament  met  at Winchester 
on the 7th of  July to receive the answer.  Innocent threatened 
Henry with the fate of  the emperor 4.  He at once succumbed, 
and  the barons  lost  heart.  Six thousand marks were wrung Payment to 
the pope. 
from the clergy to support the Anti-Cesar 5. 
The parliamentary history of  the following  years  is of  the Monotonous 
discontent. 
same complexion : the councils meet  and arrange fresh lists of 
grievances;  year after  year  resistance  becomes more  hopeless. 
Now and then the king and his people seem to be  drawn more 
closely together, as from time to time new elements appear in 
the councils, and each throws in its lot with the rest.  The pope, 
however, found means to detach Henry finally from his alliance 
with the nation.  No great signs are apparent of  the action of s~~ence  or 
oar1 Simon. 
any one leader : Simon de Montfort may have taken part in  the 
L  Auxilium regi concessum  ad primogenitani filiam  suam maritandam, 
de quolibet feodo xxs.;'  Pipe Roll, 29  Hen. 111. 
Roger Bigod, John Rtz Geoffrey,  Ralph  Fitz Nicolas,  Philip Basset, 
\Tilljam  Cant~lu~e,  and  Master  Willianl  of  Pomick;  Cole's  Records, 
P.  350; Trivet, 11.  234; M. Paris, iv. 420, 441, 478; Ann. Dunst. p. 168. 
%.  Paris, iv. 511, 518-536 ; Ann. Borton,  pp. 277-285 ;  Foed. i. 265 ; 
Arm. Winton, p. go.  See Grosseteste, Ep. 119. 
'  M. Paris, iv.  560.  The letters of  Inr~ocemt  dated June 12 (Foed.  i. 
*6f) do not bear out the statement of  the historian. 
M.  Paris,  iv.  j77  A  scutage  for  the  Welsh  war,  'Scutagium  de 
Gannoc,' three marks on the fee, appeara in the Pipe E011 of 1246. 
VOL.  11.  F coun~els  of  Grosqeteste, who both in his writings slid in parlia- 
ment consistently opposed  the tyranny of  king and pope alike, 
but  !~e  must hare  led a  quiet life  on  his  own  estates  until 
Archbishop  1248,  when Henry sent him  to govern Gascony.  Archbishop 
Honiface. 
Roniface  lived  generally in Savoy, regarding  his English see 
only as a source of  revenue : on his occasional visits he offended 
the English by his arrogance and violence, and, if now and then 
he saw that his real  interest was to resist Roman extortion, he, 
like the Icing, was easily recalled by a share of  the spoil.  This 
period of our history is disnlal indeed ;  but the  sum of  grievances 
was mounting so high illat they must compel their own remedy, 
and men  mere  growins up with  a  sense  of  injury  that must 
sooner  or  later  provide  its vindication.  For  a  third  time 
within the century the business  of  the Crusade, now preparing 
under  Lewis IX, postponed  the violent  cietermination  of  the 
erisis. 
Ecclesia4tid  The  events of  these  years  may be  briefly  summed up :  in 
questions of 
1247.  1247 in  a Candlemas parliament new protests were made against 
papal exactions, to which the prelates were, in  the second session 
llelil at Oxford, at Easter, obliged  to yield;  and I 1,000  marks 
were  granted1.  The same year  Henry tried to restrict by law 
the ecclesiastical jurisdiction in  temporal matters, such as breaches 
of  faith,  tithe  suits and bastardy, and  to confine  it to matri- 
monial and testamentary causes.  The proceedings of  Grosseteste, 
who had encouraged the disciplinary assumptions of  the spiritual 
courts, had called for a similar pohibition in I 246 '.  In 1248 
the constitutional  stru~gle  began again, partly provolred by the 
arrival of  a  new brood  of  foreigners, half-brothers of  the king. 
Parliaments  At a very great ptrliament held on tlie 9th of February, mo~~ey 
uf 1248;  ~n 
Febluary,  Was  asked and grievances registered as usual  :  the demand for 
when money 
is asked;  a justiciar, chancellor, and treasurer, appointed by the comnloll 
council of  the realm, was again made, and  declared  to be based 
on the precedents of former reigns.  Henry replied with general 
promises, and the barons rejoined with general professions made 
l  Al. Paris, iv.  590, 594,  622, 623  ;  Ann. Winton, p. go ; Ann. Wylres, 
P. 26. 
AI. Paris, iv. 580, 614.  3  Tbid. v. 5. 
contingent  on his  fulfilment of  his promises.  After a  clelay of and JUI~, 
wllen it 1s  five months '  he returned an arrogant refusal :-the  servant was refused. 
not above his master, he would not comply with the presumptuous 
demand ; jet, money  must  be  provided.  The answer  of  the 
barons was  equally  decided ;  and Henry in his disappointment ITenry's 
t)rann~es.  tu,  ned  his anger against  his foolisll  advisers.  They proposed 
that he should sell  his jewels  to the citizens of  London.  The 
king however, thinking that if  the Londoners were rich enough 
to buy the jewels they might afford to help him freely, lrept his 
Christmas at London, taking large sums as New Year's gifts 2. 
At Easter, 1249, the annual debate was repeated.  Again the Parliament 
of 1249.  appointment  of  the three great officers  was  demanded, but  in 
consequence of the absence of  earl Richard, who had talren  the 
side of  tlie barons, nothing was done 3.  The next year, under aenry93 
repentmlce  the pressure of  debt ailcl poverty, Henry took the cross, begged m  12so 
forgiveness of  the Londoners, whom he never ceased  to molest 
by interference with their privileges, as well  as by extortion  of 
money,  and  issued a stiingent order for the reduction  of  his 
household  expenses in order that his debts  might be paid, con- 
* soling himself with a heavy exactioli from the Jews %. 
The  Icing's  economical  resolutions  lasted  over  the following 
Christmas: but his savings were chiefly devoted to the enrichment 
of his half-brothers, for one of whom, Ethelmar,  he had obtaiued 
by personal advocacy the election to the see of Winchester.  The LUII 01 125r. 
year I 251 however passed without a quarrel, and the next year 
the  complications of  royal  and papal  policy took  a  new form. 
Henry had probably as little intention of  visiting Palestine as crusade pro- 
posed ln 1252,  his father and grandfather had had;  if he had ever illtended it, and mxd,!,tll 
occ.asion for  the  resolution was  no  stronger than the rest of  his purposes. nshlng 
money  The pope now tried to rouse him to his duty, ad  by way of  irk-  whl,h 
"ucement  authorised him to exact, for his expenses on Crusade, resisted 
a tenth of the revenues of  the clergy  of  England and his other 
dol~rinions,  for three years, to be taken after a new and stringellt 
assessment  This demand, which was  announced in a  papal 
' In 1248 '  mense Julii magnum parliamentum apud Lundoniam ;'  Ann. 
Winton, p. 91  ; M.  Paris, v. 8, 20. 
M. Paris,  v.  20-22,  47,  49.  Ibid. v. 73.  *  Ibid. v. 101, 114-116,136.  Fued.  i.  272,  274. 6 8  Constitutional Hislory.  [CI-IAP. 
Debateon  letter dated April 11,  1250, was laid before the clergy on the 
the papal 
denlnnd,  I 3th of  October, I 252, and was indignantly opposed by Grosse- 
Oct. 1252.  teste, who declared it to be an unprecedented and intolerable 
usurpation.  Etlielmar, on his brother's part, argued that the 
French  clergy  had  submitted, and  that  the  E~l~lish  had  no 
means  of  successful  resistance.  Grosseteste  replied  that the 
submis~ion  of  the French was itself  a reason for  the resistance 
of  the English ;  two such submissions would  create a  custom. 
After a  long discussion, in which  they attenlpted to prevail on 
Henry to make an  independent remonstrance, the clergy resolved 
that in the absence of  the archbishops they were not competent 
to decide ;  the clergy of  the province of York, when in the pre- 
ceding September the matter was laid before them, had declined 
to  act  without  consulting  their  brethren  of  the  southern 
province'.  The   baron^, whom  the  king  next  consulted  on 
making an expedition  to Gascony,  replied  that their answer 
would  depend  on that of  the clergy 2.  Disgusted  at finding 
that Ethelmar  was  inclined  to side with the bishops,  Henry 
now resorted to the meaner expedients of  extortion, especially 
from the Londoners, a  policy which afterwards cost  him dea;. 
Continuance  After a  preliminary discussion at Winchester at Christmas, the 
of the dis- 
cussion, at  debate was contintled the next Easter:  $253,  and then in a very 
Easter, 1253.  large assembly of barons and clergy the king obtained his wish; 
the three years' tenth was to be paid when the Crusade should 
start ;  a scutage of  three marks was granted by the tenants-in- 
The Parlin-  chief for the knighting of the king's eldest sou  ;  and in return 
ment yields, 
andlfenry  Henry confirmed  the charters.  On  this occasion  the act was 
confirms the 
charters.  peiformed  with  peculiar  solemnity :  a  solemn  sentence  of  ex- 
communication was passed  on all impugners ; the king himself 
was made to say 'So help me  God, all these will I faithfully 
l  M.  Paris,  v.  324-328.  They replied,  L Quod  cum  dictum negotiurrl 
totam tangat eccleiiiam Anglicarlam  ac in talibus communis inter clerum 
utriusque  provinciae,  Elioracensis  videlicet  et Cantuariensis,  consneverit 
tractatns I~aberi,  antequnrrl certum daretur responsum, a modo illo recedere 
non crerlunt esse corlgruulll vel honesturn ;' Royal Letters, ii. 95. 
W.  Paris, v. 335. 
Cont. F. Wig.  p. 184; M. Paris, v.  373-378;  Ann. Burton,  pp.  305, 
318 ; Ann.  Dun&  p. 186; Ann. Waverl.  p.  345 ;  Foed. i. 289, 290; Liber 
de Antt. Legg. p.  18. 
keep inviolnte as I an1 a man, a  Christian, a  knight, a crowned Ire goes to 
Gascony 
and anointed king.'  Thus provided with funds, after some dis- Aug.  12&. 
cussion  with the barons  at Oxford,  London,  Winchester,  and 
portsmouth,  as to their obligation  to foreign service1, he went 
to Gascony in August. 
The  kingdom  was  left  in the  care of  the  queen  and  earl 
Richard, whose  administration  is marked  by the first distinct 
case,  since  the reign  of  John,  of  the summons of  knights of Paraament 
of 1254.  the shire to parliament '.  On  January 28  and tlie  following 
days the prelates and magnates in parliament  promised  an aid 
for  theniselves,  but  said  that they  did  not  believe  that  the 
clergy would follow the example unless  the tenth granted  for 
the Crusade were  given up or postponed  The barons would 
go to Gascony but not the rest of  the laity, unless  the charters 
were  confirmed.  The  regents  therefore  summoned  a  great Knights or 
the ahire in  council  to Westminster  on the  26th  of  April,  at which  two parliament, 
chosen  knights from  each  county, and  representatives  of  the Apr'26'"54' 
clergy of  each  diocese, were directed  to report  the amount  of 
aid which their constituents were prepared  to grant.  The only 
result of  the meeting was the renewal of  complaints ; and earl 
Simon took the opportunity of  warning the assembled estates 
against the policy of the king  4. 
After wasting  the money  which  the queen  in spite  of  the 
reluctance  of  the,  barons  succeeded  in  collecting,  the  lting 
returned  at the end  of  1254  only to begin the contest where 
it had left off;  the demand for an elective  ministry was made 
and refused as usual at the Holtetide parliament of  1255 \  But Hoketide 
parliament  matters  had  now reached  a  point at which  a  stoppage of  all ofIzss. 
Apr~r  6.  governmental machinery was imminent; and several other causes 
served to Gring about the long deferred crisis.  These must be 
definitely distinguished. 
' Ann.  Theokesh.  p.  155 ; Ann.  Dunst.  p.  186; Ann. Winton,  p,, 93 ; 
Foed. i. 291 : '  convenit Oxoniis  oninis genelaliter Anglurunl ur~iversitas,' 
July  20 ; J . Oxen. p.  I 79. 
Rojal Letters,  ii. IOI ; Select Charters,  p.  37 5.; Lords'  Report, i. g  j, 
and App. i. 13 ; Prynne, Negister,  i. 3.  M.  Pans, v.  423 ;  vi. a82-284. 
L M. Paris, v. 440; Ann. ~unst.  p.  190. 
M.  Paris,  v.  493;  Ann.  Dunst.  p.  195; Ann.  Winton,  p.  95; Ann. 
Burton, p. 336.  . Constitutional  History. 
variation$  176. The popes, who had practised successively on the pliant 
of papal ma- 
n  will of Henry, had by no means  e~nployed  the same metl~ods  of 
exercised on 
B~~~~  111.  dealing with him.  Honorius 111, who  exercised a  sort  of  pn- 
ternal  care over  him,  and felt  a  certain responsibility for  his 
well-being, contented himself with a demand of patronage, which 
was to enable him to provide for the officers  of  the curia, without 
overtaxing tho~e  who brought appeals to Home.  The demand 
was not restricted to Erlglaad, and both in El~gland  and in  France 
it was  refused.  Gregory  IX took  a  long step in advance  of 
this when  in  1229 he demanded  a  tenth of  the moveable pro- 
perty of  the whole  realm  to defray the cost of  liis war against 
Fredericlr 11.  This exaction, to which  the king was bound by 
llis  proctors  at Rome,  and  which  was  enforced with spiritual 
penalties,  was  intended  to furnish  the  pope  with  money  to 
execute  his  own  schemes,  not  to be  the means  of  drawing 
England into a European war.  The legation of  Cardinal Otho, 
which  lasted from  1237 to I 241, and was issued at the king's 
request, proved  very lucrative to the Holy See; with Henry's 
connivance every conceivable expedient for raising  money  was 
adopted :  procurations,  licences  for  neglecting  the  vow  of 
Cru~ade,  multiplication of  appeals, usurpation of patronage, and 
Direct  direct imposts on beneficed  foreigners.  Pu'ot  content with this, 
exactions.  the legate in 1240 demanded  a  direct  grant of  a  fifth  of  all 
ecclesiastical goods within the realm, which was actually wrung 
from  the  bishops,  whilst  Peter  de  Rubeis was  obtaining  by 
separate negotiation  promises  of  money  fro111  the monasteries 
and from individuals '.  A  twentieth of  clerical income for the 
Crusade for three years was demanded by the Council of  Lyons 
in I 24 5%. In I 2 46 Innocent demanded a half, a twentieth, and 
a  third from different  classes of  the clergy.  But the personal 
corlnexion  between  Henry and  Frederick  was  so  close,  that, 
althouqh English money  was  freely  spent in war  against  the 
emperor,  the pope  dicl  not veiitr~re  to give  the king a  stake 
in the great game.  Innocent IV,  having  in his  earlier years 
exhausted  all  the  older  methods  of  extortion,  took,  upon 
1 M. Paris, iv. 10, 15; Ann. Dunst. p. 154; Ann. Burton, p.  265. 
a  M.  Paris, iv. 458. 
Ofer of  tAe  Sicilian  Crolcgz. 
~~~d~Jrick's  death, a  measure which led  directly to the ruin of 
tile  killg.  As early as 1250 it was  reported  in Ellgland  that rro~osalt~ 
grant the  tile pope  had ~roposed  the election of  Eicliarcl  of  Cornwall to 
of 
the empire ; sonle said that he was to be emperor at Constanti- E:f:2Y1 
nople; the next  year it  was said  that he had  declined  to be 
nominated  as  successor  of  Freclerick  I1 ';  the  earl  himself 
that he had refused the offer of  the Sicilian crown.  But 
the papal offers and promises were regarded merely as expedients 
for  obtaining money.  In 1252, however, the proposal  took a 
tangible  form :  Master  Albert,  the  pope's  notary,  preserited 
himself  with  full powers  to treat  on  the  pope's  behalf  with 
Richard  for the kingdom  of  Sicily,  which  he  regarded  as a 
~apal  fief '.  Richard, who was bound  by friendship to Co~ll-ad, 
Frederick's  heir, ant1 was unwilling to supplant his owl] nephew 
Henry, the titular king of Jerusalem,  refuced  either to accept 
the crown  or  to  lend his  money.  The  offer was  next  made and to 
Fdmunrl the  to the Icing  for  one of  his  sons; he held  back  as  long  as his l;in<sson. 
nephew Henry of Hohenstaufen  lived.  Tl~at  prince died  early 
in 1254  3,  and then, the pope having offered to lend him money 
and commuted his vow of pilgrimage,  Henry accepted Sicily for 
his secoiid son Edmund.  The formal cessio~l  was made by Albert Negotktions 
to Edmund at VendBme on the 6th of  March,  I 2 jq  4,  and the ::$',:hhe 
arrangement was confirmed by the pope at  Assisi on the 14th of Cmm' 
May 5.  Innocent IV  died on the 7th of  the following December, 
and one of the first acts of Alexander IV  was to repeat the confir- 
mation \  Henry, after exemplifying his characteristic indecision 
by pleading his vow of  Crusade, on the 18th of October,  1255, 
directed John Manse1 to set the seal to the act of acceptance7. 
- 
Such a negotiatio~l  was of  course unpopular i11  England.  The 
l  M. Paris, v. 112, 118, zor, 347, 457. 
a  Foed. i. 284.  Heury undertook that the clergy dhould grant an aid to 
Richard, 28th January, 1253; ibid. 288.  Butli the sous of Fredarick d~eJ 
in IZKA.  ", 
"oed.  i.  302; &I.  Paris,  vi. 302.  Innocent  offered to lend the king 
f  ~o,ooo  of TOUM  ;  ibid. p. 303 ;  prolonged the grant of tithe for two years 
more, May 23,  1254, and commuted his vow of pilgrimage for the attempt 
on Sicily, hiay 31 ;  ibid. 304.  See also Royal Letters, ii. 114 
Poed. i. 297.  Ibid. i. 301.  hpril g, 1255 ;  Foed. i. 316-31 8. Unpopular-  design combined the objectionable characteristics of being origin- 
ity of th~s 
poi~cy.  ated  by  ppal avarice, of  being  directed  to the acquisition  of 
foreign dominion, whence would flow a new tide of  aliens, and of 
leading Henry into a war, for the direction of which he had neither 
skill  nor  experience.  But the nation was  unprepared  to find 
him prompt and thorough in carrying the plan into execution. 
The  pope  began  the war with  Manfred, who now represented 
the house of Hohenstaufen, on his own account, but in Henry's 
name and on Henry's  credit.  Peter of  Aigueblanche, the Pro- 
ven~al  bishop of  Hereford, who was the king's  agent at Rome1, 
allowed himself to be guided by Alexander, and bound the king 
to  repay the  moneywhich the pope spent.  The war was prolonged, 
Theking's  and  the pope  became  pressing for  payment 2.  In November, 
debt to the 
popelaid  1256, the archbishop  of  Messina was despatched as papal am- 
before par- 
liament,  bassaclor, and he,  in the chapter-house  at Westminster  on  the 
Mar. 25,1257. 
Sunday after Jiidlent, I 257, laid the statement of  the royal debt 
before the assembled magnates '.  It amounted to I 35,000 marks. 
Henry,  who was accompanietl  by  his  brother,  recently elected 
king of  the Romans, led forth the boy Edmund in an Apulian 
dress and confessed liis position.  It was, he declared, with the 
consent of  the English church that he had accepted the throne 
of  Sicily, and he  had bound himself, under the penalty of  for- 
Exaction  feiting his kingdom, to pay the pope 140,000 marks.  He  asked 
from the 
prelates,  therefore a tenth of ecclesiastical revenue and, besides other con- 
in 1257.  tributions, the income of  all vacant benefices for five years4.  The 
prelates denied that they had consented  or had been consulted 
on the matter.  They had not even heard  of  the king's  under- 
l It  was by his advice that the king had asked  and obtained from many 
of  the prelates blank  sheets bealed  with their seals, which were filled up 
with  arolllises  to I,av  money  at the king's  discretion.  See  Ann.  Osney,  .. -  . " 
p.  IIO ;  M. Paris, v. 510. 
On the 5th of  Februarj.,  1256, he wrote to the king to pay him, or he 
would cancel the grant; Foed. i. 336.  Soon after He~lry  confesses that he 
owes 135,501 marks at Roine, ibid. 337 ; and Alexander allows him to put 
off.  paynlent until Miohaelmas, ibid. 342 : and on the 6th of  October, 12 56, 
allows him to defer it until the 1st of  May, 12 57, sending the Archbishop 
of Messina to England ;  ibid. 350. 
11.  Paris, v. 621-6z4; Foed. i. 354;  4nn. Osney, p. 114 ;  Ann. Enrton, 
p.  384.  Ricl~ard  was  elected  king'of  the Romans,  Jan. 13, 12  57.  He 
accented the offer April 10, at London ;  and was crowned May I g. 
4 knn. Burton, p.390. 
taking until it was completed.  In  their helplessness they offered 
52,000 marlts, which were ungraciously accepted'.  The grant 
was accompanied by a series of tifty articles of grievances 2. 
The political  feeling had been rising high ever since Henry's  ltetrospect 
of  1255  and  return from Gascony.  The history of  the year  I 255 is a  con-  ,,,.5. 
tinuous record  of  quarrels  in parliament  and  council.  The 
charters wele confirmed and republished in vain.  In  vain Rus- 
tand, the pope's  envoy, attempted to carry out his i~istructions 
to raise money.  Political memory awoke, and, for the first time 
on record, the magnates on the 13th of October, to which day the 
Hoketide parliament had been adjourned  3,  refused to give an aid 
011  the distinct ground that they had not been sumrt~oned  in  the 
form prescribed by the great charter 4.  The year I 256 was full 
of the same contests ;  the Londoners, the Jews, the sheriffs, were 
~nulcted  in turn; the system of fines for distraint of knigllthood 
was enforced;  the renewal  of  the charters was  proposed;  tl~e 
clergy were canvassed singly and in every form of  council.  The 
mission  of  Ilustand,  of  the  archbishop  of  Nessina,  and  of 
Herlottus with  like instructions, only brought discontent  to a 
head.  The king was helplessly in debt; when he returned  from Amount of 
the h~ng's  Gascony he had  spent 350,000 marks, now  140,000 more were debt. 
gone, and it was calculated that  since his wasteful  days began 
he had thrown away g50,ooo marks  5. 
Another train of circumstances had preparecl a leader for the Silnon de 
&fontfort  afflicted  church and nation.  Simon  de hlontfort had returned andhls 
home with his sense of public injustice sharpened by the feeling 
of his private wrongs.  Appointed in I 248 to govern  Gascony, 
he had encountered extraordinary d~fliculties. He  had to contend 
with a body of  nobles whom Henry XI  and Richard I had failed 
'  M. Paris, v, 624,62j.  The answer was returned on the zand of  April ; 
Ann. Borton, pp. 392, 401.  Another convocation  was  held  on  the zznd 
of  August,  in wh~ch  both  refornla  and  gravamina  were  discussed;  ibid. 
PP.  401-AO7.  -. 
S, 
a  M. Paris, vi.  353 sq. : LArticuli  pro quibus episcopi Angliae fnerant 
Pucnaturi.'  - '  See above,p. 69; Ann. Burton, p.  336.  At this parliament proxies for 
the clergy  (proc~rratores  clericorurn  ber~eficiatorum  archidiaconatus)  were 
present;  Ann. Burton, pp.  360, 362.  '  M. Paris, v. 520 ; Ann. Burton, Q. 360. 
M.  Palis, v.  627. 74  Cofzstiiutiof~al  History.  [CHAP. 
to reduce, and whose  only  object  in acknowledging  Henry I11 
was to evade submitting to the stronger hand of Lewis IT;.  In 
this contest Henry supplied him with neither nien nor money; 
Simon  had  to  raise  funds  either  from  his own  estates or by 
taxing the Gascons ; the king acted as if 11e had sent him abroad 
simply  to ruin his fortunes and  wreck  his  reputation, for, far 
from strengthening his hands, he lent  a willing ear to all com- 
plitirlts against him.  We have not to decide whether Sirnon ruled 
Gascony with judgment ;  he maintained Heory's l~old  on it in the 
greatest straits and under the most unfair treatment l.  Agaillst 
the latter both earl Richard his personal enemy, and Edward the 
king's son, who wasnow growing into the grievous knowleclge of 
his father's folly and ingratitude, had found themselves obliged to 
sirnonss  protest.  His term of  office expired when Henry visited Gascony 
attitude in 
politics.  in I 253, but he hacl stayed some time longer ab~oad,  and after his 
return had stood aloof  fiom  politics, not however avoiding the 
court or acting against the king, although he was engaged in a 
tedious litigation with him about his wife's jointure. 
Henrj's  Henry was not without fi-iends.  He  had spared no pains to 
party among 
tileear~s.  attach to himself  some of  the most powerful  eds.  Those of 
Gloucester, Warenne, Lincoln, and L)evon, had been on his side 
in I 255  2.  The king of the ltomans supported him, although he 
woulcl  not  lend  l~iin  money.  Boniface,  although  more  inde- 
pendent thanmight be expected, was bound too closely to the king 
to venture to mail~tain  the freedon~  of the church.  Walter Gray, 
the inheritor of  tlie  traditions of  good government, ancl  Robert 
Grosseteste, the prophet  and harbinger of  better days conling, 
rile kinq'#  were dead.  The aliens were in possession not only of  royal favour 
strengtli.  but of  substantial  power,  holding  castles  ancl  revenues,  and 
trampling on law and justice far Inore unrestrainedly than even 
' 
Rilliam of Aunl%le  or Falkes de Breaute '.  Tlie programme of 
See Adam de Marisco, Ep. 30.  M. Paris, v. 514. 
8  The Annals of  Waverley, p.  350,  deecribe  the miserable  state of  the 
kingdom:  'Quatuor  etiam  fratres clonrini  regis . . . prae  ceferis  alieni- 
genis  dignitatibus  et  divitiis  supra  n~o<lutn  elevati,  intolerabili  fastu 
superbiae  in Anglos  saevientes,  inultis  ac  variis  i~~juriis  et contumeliis 
crudrl~ter  eou  afficiebant,  nec  ausus  fuit  aliqnis  praesumptiosis  eorun~ 
actibuv  prupter  regis  tilnore~n obviare.  Non  solurn  autem  isti,  xed, 
quod mngis  dolendum est, Ang.lici in Anglos, majores  bcilicet in minorex 
refornl  had  been so  often mooted  and put by, that faith in it 
was nearly lost.  Never before.  had the cause of liberty sunk so 
out  of  sight, if  its chances of  success  were  to 1)e 
judged  by the prominence  of  its defenders  or the loudness  of 
its  It rvas out of  tlie  desperate humiliation  of the 
ltiugdom that tlle remedy must be made to spring. 
The prliament of  I 258 met  at London in the second week The first 
parl~:~nrent  after  Easter,  and  sat until  the 5th of  May l.  The king had of~~~s. 
ollly complaints and petitions to orer, the truce with the Welsh 
was at an end, and the Scottish barons had formed  an alliance 
offensive and defensive with them '.  The clergy had drawn up 
a  long list of  gravamina embodying the complaints which  had 
been first reduced to form by Grosseteste '.  Three papal envoys 
in rapid succession had arrived, each with more stringent orders 
than the last, and the sentence of  exconlmunicatioil was hanging 
over the king in consequence of  his delay in invading Apulia. 
The court was full of  foreigners whose wealth and extravagance 
were  in strong contrast with tlie  state  of  beggary  to wliich 
Henry  declared  himself  reduced.  The meeting  was  a  stormy 
one.  On the 28th of April the king's  petition  for money  was Denland  of 
maney, and  rejected,  a  petition  which  was  said  to  involve  e  tallage  of  profession or 
penitence.  one  third  of  all  tlle  goods  of  the  realm4.  It was  openly 
declared  that the king's  exceptional delinquency must  be  rnet 
by exceptional  measures5; Roger  Bigod,  who  acted  as  spokes- 
nuln  of  the baronage,  insisted  on  tlle  acceptance  of  distinct 
terms, the banishment of  the Poictevins, and the appointmellt 
insurgentes, cupiditatis igne succensi, placitis  et merci:~mentis,  tallagiis et 
exactinnibus variisque aliis incornmodis  unicuique  quod  suum  erat  cona- 
bantur auferre.  Leges etiam et consuetudines antiquae aut r~in~is  corru~,tae 
aut penitus cnssatae et ad nihilu~n-erant  redactae,  et quasi pro lege erat 
cuique  sua tyrnnnica  voluntas.' 
M. Paris, v.  676, 689.  The date of  the opening is ~iven  by M.  Paris, 
post diem Martis, quae vulgariter Hokedai appellatur ; i.e. April 2.  The 
king  des-ribes  it as called together,  'in quindena Paschae ;' Foed. i. 370. 
Easter fell on March 24.  There is sorne evidence showing that represent:i- 
tive knights for certain shire8 mere present  during a  part of  the proceed- 
ings; Lords' Report, i. 460.  An eallier  meeting had been  summoned, for 
the third Sunday in Lent; see the writ to the Abbot of S. Alban's,  dated 
January  24; but the day was changed; M. Paris, vi. 392. 
a  Foed. i. 370.  S Ann. Eortun, pp. 412 sq.  '  Gun. Theokesb. p.  163. 
S '  Excessus regis tr;ictatus erigit speciales ;' M. Paris, v. 689. flenry  of a commission of  reform.  Having  found himself only  partly 
subrn~ts  to 
the plan of  succe~sful  in collecting offerings from the greater  monasteries, 
reform. 
Henry professed penitence, and in the end placed himself, on the 
30th of April, in the hands  of  the barons'.  A  committee  of 
twenty-four, chosen half from the royal council and  half by the 
barons, were to enforce all necessary reforms before the follow- 
ing Christmas;  on this understanding  the question of  a money 
grant might be  considered.  The king's consent to this scheme 
was published  on the second of  Rfay  ancl the parliamellt was 
the next week  adjourned to the I ~th  of June, at Oxford.  By 
that time the barons were to  have prepared the list of  grievances 
and the scheme of  provisional  government by which they were 
to be remedied.  The archbishop held a council at Merton on the 
6th of June"  the acts of  this  assembly  seem  to show a com- 
plete  sympathy with the desire  of  reform  and indignation  at 
the king's conduct shown in parliament. 
Parliament  On the  I lth of  June, at Oxford4, the Mad  Parliament,  as 
of Oxford, 
Jtlne  it wits  called  by  Henry's  partisans,  assembled.  It  seems  to 
1258.  have been a full  assembly of  the baronage and higher clergy 5. 
Fearful of treachery from the foreigners, the barons liad availed 
themselves  of  the summons  to the Welsh war6, and appeared 
Articlesot  in full military  array.  The list of  grievances, the petition of 
complaint, 
hroughtfor-  the barons  now  presented,  contained  a  long  series of  articles 
ward by the 
barons.  touching the points in which the king's officers liad transgressed 
either the letter  or the spirit of  the charters.  The colnmittal 
of royal castles to native Englishmen, the bestowal of heiresses 
on  native  husbands, the honest fulfilment of the charter of the 
forests, the freedom of  ecclesiastical  elections,  the right of  the 
lords to the wardship of their tenants, are claimed  as a  matter 
1 Ann. Theoltesb. p. 164; cf.  Ann. TVykea, p.  I 19. 
Foed, i. 370, 371 ; Select Charters, pp. 380-382  ; M. Paris, v. 689. 
3 Ann. Burton, p. 412 sq.; Ann.  Uunst. p. 163. 
*  Ann. Dunst. p. 208 ; M.  Paris, v. 695.  L Insane parliamentum ;' Liber 
de Antt. Legg. p. 37. 
5  The presence ot  the clergy at Oxford is expressly stated ; Ann. Burton, 
p. 438 ;  Ann. Dur~st.  p.  208. 
6  This was issued March 14,  for a  meeting at Chester  on  the Monday 
before midsummer; Lords' Report, App.pp. 16-19.  The king was to start 
from Oxtord after the parliament, ibid. p.  19. A truce however was concluded 
for a year on the I 7th of  June, Foed. i. 372.  See the Lords' Report, i. I 26. 
Complaillts  of tie  Barons. 
of justice,  The complaints touch especially the illegal exaction Conlplaints. 
of  feudal  services,  the  illegal  bestowal  of  estates  as  royal 
esclleats  and the denial  of  justice  to their  lawful owners, the 
fines for  non-attendance  exacted  by  the  itinerant 
justices and by  the sheriffs who  had multiplied  the number of 
local  courts beyond  endurance, the erection  of  castles  on the 
coast  without  national  consent,  the  abuse  of  purveyance,  the 
dealings  with the Jews  and other  usurers  who  impoverished 
the kingdom and played dibhonestly into the hands of  the great, Petitioasfor 
reb.  the delays of  justice  owing  to the licences  issued by the king 
to the knights exempting them from service on juries,  assizes 
and recognitions,  and other like points dich  require a rninute 
collation with the articles of  the Great Charter to illustrate their 
full meaning l.  Tl~e  justice of the petitions was beyond question, Demand or 
a cor~mlision  but tlie immediate coriclusion  to be  drawn  from them was the  ofreform. 
necessity of having a fully qualified justiciar;  and this at once 
opened  the question  of  the  new  provisional  government,  the 
creation  of  the  committee  of  twenty-four,  by  whose  action 
the articles of complitint were to be redressed and by whom the 
ministry, the justicinr,  chancellor,  treasurer, and council were to 
be  named.  Preparations  had  probably been  made for this in 
the earlier parliament ; these were now completed.  The idea of 
a commission  of  twenty-four  may have  been derived from  the 
executive body appointed at Runnymecle ;  the mode of appoint- 
ment  bore  more  distinct marks of the character  of  arbitration. 
The two parties were definitely ariayed against  each other, for Methodof 
nomination.  Henry was not in  the forIorn  state to which  his  fatl~er  had 
been  reduced.  The  king  nominated  his  nephew  Henry  of 
Cornwall, his brother-in-law John of  Warenne,  his three half- 
brotl~ers  Ethelmar, Guy, and Tlrilliam  of  Lusignar~,  the earl of 
Warwick, John Rfansel, John Darlington, a friar who was after- 
wards archbishop of  Dublin, the abbot of  Westminster,  Henry 
-  Wengham keeper of  tlie  Seal, the bishop  of  London, and pro- 
bably archbishop Eonifiace '.  The community of the barons elected 
Ann. Eurton, pp. 439-443 ; Select Charters, pp.382-388. 
Ann. Burton, p. 447.  Only eleven n;rmes are glven ;  the one  omitted 
Seems to be that of  the archbishop. Election  of  the earls of Gloucester, Leicester, Hereford and Norfolk;  Roger 
the T~ventj- 
four.  llortimer,  John Fitz-GeoRrey, Hug11 Bigod,  Richerd de Gray, 
William Bardulf, Peter de Montfort, Hugh le Despenser, and the 
bishop of Worcester, \17alter Cantilupe.  The king's party was 
very poor  in the historic  names of  England,  and the baronial 
selection  included most of  those which  coine  into promillence 
both before  and after this  crisis.  This body,  after having re- 
ceived  promises  of  fnithful  co-operation  and obedience  from 
the king  and his son l,  ~roceeded  to  draw up  a  provisional 
constitution. 
Project of  The king was to be assisted by a  standing council of  fifieen 
government 
under the  members ; these were to have power to counsel the king in good 
Provisions 
of  oxford,  faith concerning  the goverllment  of  the realm,  and all  other 
1258.  things that appertained to the king and the kingdom, to amend 
al,d redress all things which  they sltw  needed  amendment  and 
redress,  and  to exercise  supervision  over  the  great justiciar 
and all others.  They were in fact not only to act as the king's 
private  council, but to have a  constraiuing power  over all his 
public acts, just as, in the scheme propounded in I 244 ',  the four 
chosen counsellors were to have done, and as was actually done 
council of  by the council of nine chosen after the battle of  Lewes.  TO  these 
Fitteen. 
fifteen, as the king's  perpetual  council, was assigned the func- 
Threeannual  tion of meeting, in three annual parliaments  at Rlicllaelmas,  at 
parliaments. 
Candlemas, and on the 1st of June, with another body of  twelve 
chosen by the barons  to discuss common business on behalf  of 
Election of  the n~hole  community  In the selection  of  the fifteen  great 
the Fifteen. 
precaution was to be taken.  The twenty-four divided into their 
two original halves.  The king's half selected two out of the op- 
posite twelve, and the twelve appointed by the barons chose two 
out of the king's half; these four were to  choose the fifteen '.  The 
l Ann.  Burton,  p.  457; M. Paris, vi.  401 ;  Foed.  i.  373; Ann.  Theo- 
kesb, pp. 164, I 7 I ;  Ann. Wjkes, p.  I 19 ;  Chron.  Risha~~~er  (Camd. Soc.), 
P.  3.  Above,  11.  64. 
3  Leg duze ke sunt eslu per les baruns a treter a trek parlemenz per an 
oveke le cunsail le rei pur tut le commnn de la tere de commun  besoine ;' 
Ann. Bnrton, p. 449. 
*  This elaborate plan seems to have been not uncommon in cases of  arbi- 
tration.  I11  the treaty of  Lambeth (Foed. i.  148), it is arranged that, for 
t.he decision of  questions touching prisoners taken before Lewis's  landiw, 
Henry's  council is to choose three members of  Lewis's  council  to make 
twelve appointecl to meet at  the annual parliaments mere chosen committees 
ofparliament,  1,y the gel~ernl  body of the barons ;  another committee of twenty- and aid. 
four, chosen by the whole parliament on belialf of the community1, 
was to treat of the aid which  the king  demanded  for the war; 
and the reform  of  the church  was conlmitted  to the original 
twenty-four to be enforced as they should find time and place 2. 
The somewhat colifused details of the annalists seem to war- analgsisof 
the new  rant the following conclusions.  The machinery now devised was scheme. 
partly  partly permanent ;  tlie p~.ovisional  armnge- rmvisional 
~nachinory.  nlent comprised first the reclress  of  grievances  in church  and 
state, and secondly the providing of an aid.  These two sets of 
functions  were  committetl  to  two  bodies  of  twenty-four,  the 
former  chosen  in eq~lal  parts by  the king and the barons. the 
latter chosen  by the assembled body.  The most  influential  of 
the barons served on both of these committees. 
The permanent machinery included the formation of a regular Permanent 
macl~inerg.  council and the reconstitution of the ministerial body, tl~e  nomi- 
nation of the officers of state and sheriffs.  The council of fiftt'en 
was selected in the complex manner described already, which was 
borrowed no doubt from the method of proceeding used in treaties, 
arbitrations, aud ecclesiastical  councils, where two well-defined 
~arties  were  in opposition.  We are not told  how the great Appoint- 
ment of  officers were chosen 3,  but the clailt~  of the parliament to appoillt ministem. 
inquiry;  while  for  the  decision  of  questions of  ransom,  Lewis's  council 
is to  choose  three of  Henry's  councillors.  Rartholomew  Cotton  (p. I 75) 
gives a case  of an arbitration  between  Y:~rulontll  and the Cinqoe Portd : 
'provisutn  fuit  per  ipsos  quod  barones  quinque  portnum  eligerent  sex 
l~ornines  bonos  et legales de villa  Gernemutae, et burgenses  Gernemrltae 
sex hornines bonos et legales de quinque portubus.'  In point  of  intricacy 
the arrangements now adopted  rnsy he compa:,ed  with  tlie Venetian rule 
for choosing the Doge, Woolsey, Pol. Science, ii. 49 ; and wit11 the Floren- 
tine  constitutionrr,  ib.  pp.  68,  69  sq.  But the best.  parallel  js  with  the 
cross elections  of  Lord3 of  Articles in Scotland ;  eee especially, for I 367, 
1524,  1533, and  1663,  Acts of  l'arl.  of  Scotl.  i.  143; ii.  289; v.  g,  10; 
vii  440. 
l ;  ';  Les sunt les vint  et quatre ke sunt nris per le commun a  treter  de 
aide del rei ;' Ann. Burton, p. 450; Select Charters,  p. 300. 
2  c Ke le estat  le ~eint  Eylise seit arnerlrle par le~  vint et quatre'eslnz 
a reformer le estnt del reaume de Englete1.e ;' Ann. Burton, p.  450. 
3  C  In parliamento Oxoniae factus fuit justitiarius Allgliae dom~nus  Hugo 
le Bigot ;' Ann. Burton, p  443.  L Illi duodecim,  de consensu et voluntste 
domini  regis,  elegerunt  unuln  justitiarium  principalem ;'  Am.  Dunst. 
P.  209, where the twelve appear to be put for the twenty-four.  <Cornmuni them had been so often and so  distinctly asserted and denied, 
that it may now have been  compromised in such a  way as to 
save all existing rights.  This would  easily be done by vesting 
the appointment in t,he hands of the king, advisecl by the twenty- 
four.  The result was certainly a  compromise ; Bugh Bigod ', 
Ttierniniair~ a younger brother of  the earl Afarshall, a  man of the strictest 
of  1258.  integrity  and  a  me~nher  of  the  baronial  party,  was  named 
justicial.  at once;  the  great  seal  remained  in the hands  of 
Henry of  Wengham,  and Philip  Lovell  the  king's  treasurer 
continued in office until the following  October,  when  he was 
removed  by  the barons, and John of  Crakehall, who had been 
oaths and  steward to Grosseteste, was appointed in his place  The neces- 
audits. 
sary security was supposed  to be  obtained  by  stringent  oaths 
imposed  on these  officers,  and drawn up in the parliament3. 
All the offices  of  state and the sheriffdoms4 were  to be held 
su1)ject  to an  annual  audit  and  for  a  year  only,  but  there 
seems to be no distinct prohibition of reappointment 5. 
Oligarchic  The new form of govcrnment bears evidence  of  its origin ;  it 
character nf 
tile scheme.  is intended rather to fetter the king than to extend or develop 
the action  of  the community at large.  The baronial  council 
clearly regards itself  as competent to act on behalf  of  all the 
estates of  the realm, and the expedient of reducing the national 
deliberatio~ls  to three sessior~s  of select committees, betrays  a 
desire to abridge tl~e  frequent  and somewhat  irksome duty of 
attendance in parlianlent rather than to share the central legis- 
lative and deliberative power with the whole body of the people. 
It  must however be remembered that the scheme makes a very 
indistinct claim to the character of  a final arrangement. 
consilio constituerunt Hugonern Rigod jnstitjarium Angliae ;' Any Osney, 
p.  119, referring to the twenty-four.  ' Per alectionenl baronum ;  Lib. de 
Antt. Legg. p.  38 ; 'in praeclicto pnrlamento ;' Cont. Gerv. ii. 207. 
Hugh Bigod was the younger brother of  Roger Bigod, earl of  Norfolk 
(1226-IZ;O), and was father of  earl Roger (1z70-1307),  who took part in  ,  " 
the proceedings of 1297. 
M. Paris, v.  719 ; Ann. Dunst. p.  210.  Lovell died in December. 
Ann. Burton, pp. 447-449 ; Select Charlers, pp. 388,  389.  . - -  . .  .  . .  . 
4  Ann. Dunst. p.  210. 
5  Ann. Burton, p. 457 ;  Ann. Dunst. p. 210.  The sheriff was not to hold 
office  'fors un an ensemble.'  The justiciar 'ne seit fors un an.'  It  is possible 
that it war intended to forbid reapyointments, hut as regards the sheriffs it 
was not observed.  See the 31st Report of  the Deputy Keeper of the Records. 
~~t  before  the new  system  was  f~~lly  constituted  a  great ~~~ef~~~i~~. 
ers refuse to  victory was won.  One of  the first resolutiol~s  of  the twenty-four ~,,,,d~~ 
the royal  was, that the king shoulcl at  once resume r~ll  the royal castles and 
c:~stles. June 
estates which had been alienated from the crown ;  and a list was 
of  nineteen barons, all of  them Englisllmen, to whom the 
castles should be entrusted; amongst these the justiciar appears 
as warden  of  the Tower  of  London'.  When however  it was 
proposed  that the resolution should 1)e enforced, the king's  11alf- 
 others and their friends refused  compliance.  111  vain Sirno11 Theirflight, 
cle  Montfort, as Hnbert; de Burgh had done before him, formally 
gave up  Ocliham and Kenilworthz; the alien partyleft the c0uz.t 
in haste  on the  2211d  of  June, and  thew tl~eniselves  into the 
bishop's  castle at Winchester '.  There they were besieged, and 
after some  ignominious negotiations  capitulated  on the 5th of 
July '.  Imn~ediately  after  the surrender  the Lusignans  \vith and banish. 
their followers left the kingdom, carrying off  only 6000 lllarks 'lient' 
out of  the enormous treasures which they had accumulatecl.  This 
struggle however did not interrupt the progress  of  reform;  on 
the 26th of June, Henry5  directed the four elected lozds to pro- 
ceed to nominate the council.  Edwitrd, as soon as the aliens had G~ecution  01 
the reforms.  departed, swore to observe the provisions';  on the 23rd of July 
they were  accepted by the Lolldoners7; on the 28th directions 
were  issued  for  inquiry into abuses8;  on  the  4th  of  August 
Henry published  his  consent  to abide  by  tl~e  decisions  of  his 
new  councilg; and  on the  18th  of  October,  in  the  assembly 
which  appointed the new treasurer, and in which four knights 
of  each  shire presented the cl)mldaints against the sheriffs, he 
solemi~l~  reiterated  his adhesion  in a  document  dram up in 
English, French, and Latin  1°. 
' Arm. Borton, pp. 444, 453. 
M. Paris, v. 69:.  Ann. Burton, p.  444 ; Ann. Dunst. p. 209.  '  Foed. i. 375.  They appear to  have ca~ried  off  more  money than the 
government allowed  them ;  ibid. 377.  They  sailed on  the 14th of  July ; 
Buvto11, p.  44,;  Liber de Antt. Legg. p.  38. 
Royal Letters,  U.  127.  The  names  of  the council  are given below, 
P.  ,85  Cf. Libet. de Antt. Legg. p.  37. 
An]]. Burton, p. 44 5.  Liber de Antt. Legg. p.  39. 
,o  Foed.  i. 375 ;  Ann. Burton,  p. 456.  IZoyal Letters, ii.  129. 
Foed.  i.  378 ; Select  Clrarters,  p.  396; Ann.  Dunht.  p.  210; Royal 
ii. 130; Brady, Introd. p.  rq. 
VOL. 11.  G Ilivision in 
the govern- 
ment. 
The provisional  government lasted from June I 258 to the end 
of  1259 without  any break, and from  that date, with  several 
interruptions, until the spring of  I 263, when war began.  During 
this time tlie three annual parlialneats were held, the council of 
fifteen meeting the twelve representatives of  the community, and 
with them publishing ordioances and taking other measures for 
the good  of  the state.  Peace was made with Wales, Scotland, 
France.  The negotiations  wit11  Lewis IX employed  the 
energies of  earl Sirnon for the best part of  two years, and were 
completed by the king in a visit to Prance which lasted from 
November  1259 to April 1260, and in which, acting as it was 
believed onder the advice  of  the earl of  Gloucester l, be finally 
renounced his clainls on Normandy. 
The  remedial  measures  were  executed  but  slowly2.  One 
section  of  the baronage was  no  doulrt  satisfied  1)). the expul- 
,ion  of  the aliens, and little inclined to hasten reforms which 
limit their own action and terminate the colnmissio~l  of 
their nominees.  _Their reluctance  to proceed was probably the 
cause of the great quarrel which took place in the February pnr- 
linmellt  of 1.259 between the earls of  Gloucester and Leicester ', 
on and  may have  given  occasion  for  the ordinance published  by 
the king on  the  28th of  March,  by  which  the barons of  the 
and the twelve representatives of  the parliament onder- 
took for themselves  and  their  heirs  to observe  towards their 
dependents a11 the engage~nents  which the king had undertaten 
to  towards his vz~ssals  *.  This undertaking, ~vhich  stands 
in direct relation to the corresponding articles of  the charters of 
Henry I, John, and Henry 111, might be  suspecteil  to be the 
result of  pressure  on the king2 part aplilied  to force the two 
parties into a quarrel, but it was more probably the result of  a 
1 Chron. Dover, MS. ;  Cont. Gerv  ii.  209. 
2  c postea  (sc. ~~1.  23, I 258) praedicti barones habuernnt de die in diem 
colloquium, cluandoque  apud  Novum  Templum  quandoq~le  alibi,  super 
ubibus et consuetudinibus regni  in melius co~lformandis  ;' Liber de Antt. 
Legq.  13.  39. 
M.  Paris,  V.  737,  744;  &l. Westm.  p.  366.  There  were  two 
parlianlents  in  the spring,  February  g  and A~)ril  28;  Ann.  Winton, 
~%~ed.  i. 38 I.  See on this the Lords' Report, i.  r 30. 
victory gained by Simon over Gloucester in the council itself.  If parties of 
Leicester  we may trust the popul~r  belief of the time',  Gloucester hearled and GI~,,. 
a ,trong  party that would have been content with tlie acquisition 
of power for themselves, whilst Simon was regarded as a deliverer 
,vbo  was  to make  tyranny for  the future impossible, whether 
from tile side of the king or frcm that of  the bsro~ls. Between 
these prties Henry himself  may be supposed to have wavered ; 
lIe had no reason to love the one more than the other, although 
he feared earl Simon the most of all. 
The position  of affairs is  still more distinctly show11 by the Edxvardanrl 
evellts of  the October  parliament  of  1259.  in which  we  find the knights 
come forward 
to compel the  Edmnrd, probably  now  in  concert  with  Simon,  acting  with ,, arons to P~O- 
'lecision  ag,%inst  the dilatory conduct of the council.  On S.  Ed- ceed  with the 
reforms :  Oct. 
ward's  day,  October  13, me  are told,  the  'community  of  the "59. 
bachelors of Englaild 2,'  that is, no doubt, the body of knights- 
the tenants in chivalry, the landowners below the rank of  the 
baronage-signified  to the lord Edwartl, the earl of  Gloucestrr, 
and  others sworn of  the council,  that, whereas  the king had 
done all that was required of him, the barons had fulfilled none 
of  their  promises.  In fact they had contented tllen~s~lv~~ 
providillg for their own interest and damaging th:it of  the king; 
if amentls were  not made, the complainants urged that another 
scheme  of  reform  sliould  be  devised.  Edward  replied  that, 
although he had unrvillingly taken the oath, he would  keep it 
honourably and was willing to risk death for the  L colnmunity ; 
he then urged the barons to produce their remedial provisions ; 
and the result was the issuing of  a  series of  ordinances known ~h~  proxi. 
as the Provisions of Westminster, and enrolled in the Close Rolls sions  111invter  of West.  art. 
published in  with the uate October, 1259.  Of  this documellt there are two con, ,,,,,,. 
'  The  Latin poem  preserved  by  Rishanger  (Wright's  Political Songp, 
P.  121) seems to belong to this period rather than to 1261  :- 
-8  '0 comes Glovern7ae  con~ple  quod coepisti, 
Nisi claudas  congrue,  n~ultoa  decapisti ; 
Age nunc viriliter sicnt  ~~ro~~lisisti. 
Causam  fove  fortiter cujis fons  fuisti. . . . 
0  tn comes  le Bigot,  pactum serva  sanum,  #.  . 
a '  Gum  s~s  miles  strenaus nnnc exerce ~nanum,'  &c.  .  Conlmunitas bacl~eleriae  Angliae ;  '  Ann. Burton, p. 471.  Bachelarii 
Is used by M. Paris, v. 83,  for  the knights :  c  Multi de nlilitibus univerai- 
re~ni  qui se volunt bachelarios appellari.' Certain arti-  versions, one in Latin and one in French.  The French version ' 
rles found in 
Yrenci1hot  contains  some  articles which  are not  in tlie  Latin,  and  are 
not enrolled.  not enrolled.  We  may therefore  suspect that the council took 
advantage  of  their  position  to  omit  from  the  final  form  of 
statute some  of  tlie points which were  at the nloment  yielded 
to the pressure  of  the knigllts.  The  Provisions,  as  they  are 
enrolled"  remedy most  of  the complaints  urged in the Oxford 
Provisions~f  Petition, but they do  not  contain the stlingent articles found 
Westminster.  in the French versioa, by  which  the county  orgxnisation  was 
empowered to watch ancl limit the action of  the council and the 
courts.  By one of  these, which agrees exactly with one of  the 
Provisions of  Oxford3,  four knights were appointed in each shire 
to watch the sheriffs ;  by anotlier the appointment of  sheriffs was 
arranged;  in the current  year  they were to be named by the 
justicial.,  treasurer,  and barons  of  the Exchequer;  after  that 
four good men were  to be  chosen  in the county  court, one  of 
whoin  was  to be  selected  by the barons  of  the Exchequer 4: 
other articles provide  for the redress of  forest abuses and for 
tlie legal observance of  the courts  5. 
*rile barons  With the issue of  these articles tlie commission of  the twentg- 
all-powerful 
ill the  four must have ended, but their action had already become indis- 
council.  tinguishable from that of  the council of fifteen.  The two bodies 
were  composed  largely  of  the same persons;  nine  out of  the 
bizronial half  of  the commission of  reform had seats in the per- 
Composi-  manent  council, and  another  was  the justiciar ; of  the king's 
tion of  the 
council.  half, two only besides  the archbishop, tlie earl of  Warwiclr  and 
John  Manse], were in the council, but of the rest of his nominees 
nearly all had taken part with  his half-brothers  and practically 
surrendered their places on  the commission;  only three of  the 
councillors, the earl of  Aumiile, Peter of  Savoy, James of  Aldith- 
ley, possibly also the archbishop, were not of  .the twenty-four fi. 
Ann. Burton, pp. 471-479.  Cf. Liber de Antt. Legg. p. 42. 
"oyal  Letters, ii. 394 ; Statutes  of the liealm, i. 8-12  ;  Select Chartere, 
pp. 400-4oj  ; Arm. Burton, pp.  480-484. 
'  Ann.  Burton,  pp. 446,  477. 
Ibid. p.  478. 
Ibid. pp. 478,  479. 
The personnel uf  the administration ia so important that the following 
soon as the parliament  broke up Henry went to France, IIenrv goes 
to France,  where he finally resigned  his claims  011  Normandy.  But from N~~.~~,~~~~. 
tllnt moment  the prospect began to darken.  Before Christlnils 
t~,,  Welsh  mere  in  arms : the  pope  was  interceding  for  tile 
return  of  Ethelninr.  Early in  1260 the king heard  that llis 
half-brothers  were  preparing to invade England1, that Simoll 
de lloutfort was  irnpo~.ting  arms ancl horses 2,  that the king of 
the Romans was insisting on the pxyment of  tile  money whic[l 
he  had  lent  to  liis  brother.  The  earl  of  Gloucester  was  ill 
attendance  on  the king and took  advantage of  his position to 
alarm him mid incite him to hostility 3.  He had an old  gruilge 
against  Edtvard,  to whbm  the king  had  given  his  castle  at 
Bristol ; Edward was embittered  against him for  advising  the 
renunciation or sale of  the Norman heritage, a. feelirlg in which 
he  probably  had  the sympathy of  earl Simon.  The  alarming 
table is necessary  to show  the comparative  influence  of  individual  mem- 
bers.  See Boyal Letters, ii.  153. 
The T~oenty-foul  The Twelvr 
ehosfn to r@orm  The  Of  ~~~,~j~~i~~~~~  l 
The Twent!/-fot~,ur 
Piftepn.  Co:u,n~n~ssio,,~~s  the State.  of Pavliamr?ht.  of the Aid. 
Bp.  of  London. 
Earl of  W~nton. 
Rnger  Thurntw  de  Gresley.  Monthaut. 
Giles d'Argentine. 
Roger de Sumery. 
Huzh le Desnenser. 
Rp. of London. 
E,LI~  of  Winton. 
Ct. of  A~~m,$le. 
Peter of  8avo~. 
Giles of  Erdinton. 
Bp. of  Samrn. 
Enrl of Oxford. 
John Kyiiel. 
Roger de Monthant. 
Tllo~nau  Gresley. 
Gi!e.  $Argentine. 
Bp. of Worcester. 
Si111un.E.  of Leicester. 
Rich. E.of Gloucestet. 
.  H111nf.E.of He~efu~d. 
Roger, E. of  orf folk: 
Roger  Murtin~rr. 
Jolln Fitz-Geoffrey. 
Roger de Su~nerj. 
John de Gray. 
Philip Bniiset. 
Peter de Montfort. 
Fi~lk  de Kerdistcln. 
John Balliol. 
Nod. i. 396.  Ibid.  A great gathering of  the magnates  at London, April rg, is mentioned, 
Arm.  \Vinton,  11.  98.  Ricbard  king of  the Itonlans came  to  London in 
"aster  Wee?  and cxllrd  a Parliament far April  25 ; Liber de Antt Legg. 
D'  44'. This  is  po~sihl~  the assembly called to  aseure  the king of  it good 
leceptlon  ; Ann. Wykes, p.  r 24. He ia recalled  news that Edward, his so11 and heir, was conspiriiig mith Xiinon 
by news 
from home,  to depose  him caused the king to return in haste 011  the  zgrd 
April 23, 
1260.  of  April'.  In fear,  or  pretended  fear,  for  the  issue  of  the 
struggle, he  would  not  trust  himself  at Westminster ',  and, 
having reached  London  on the 3otl1, assembled  the barons  at 
Quarrels and  8. l3au1)s.  There  Edward was  reconciled mith  his father : but 
reconcilia- 
tions,  the king and Gloucester fiercely attacked earl Simon, and after 
a  long  discussion  tlle  points  in  dibpute  between  them  were 
referred to arlitration.  The king further  laid  before  tlle par- 
l'arliamen  t 





Oct.  1260. 
Proceedin- 
during 1261. 
liament  certain  conclusio~ls at which  he  had  arrived  as to 
his  obligati011  to  observe  the  Provisions.  Tlle  storm blew 
over for the time;  but the unity of  the provisional government 
was already brolten up, and Edward, if  not his father alto, was 
learning the policy  of  employing  the one party to destroy the 
other. 
The Welsh  war  furnished  employment  for the Jlidsummer 
parlianient ';  but, altliough it was in that quarter that the cloud 
at  last broke, the tinle was not come for an open  schism.  The 
October scssioii',  in which I-Iugh le Despenter  succzeded Hugli 
Bigod  as justiciar5,  was  merely  an occasion  for solemn  cere- 
monial.  Heniy however, in oppositioil to the advice of  his son, 
who held himself bouud by his solemn engagement, was treating 
meallwhile for a dispellsation  from his oath and for the resump- 
tion  of  the design  upon  Sicily '.  Rumour was already active, 
arid, on tlie  14th  uf  hIal.cll,  1261, the king, who  in alarm  had 
thrown himself  illto the Tower, ljad to forbid maligllant reports 
about the collection  of  tallage '.  Having been  compellecl  by 
the  remonstrances  of  Edward  and  the earls  to  dismiss  his 
counsellor  Jollli  illan~el,  and believing  himself  no longer safe 
l Ann. Dunst. pp. 214, 215 ; Ann. Wykes, p.  1z3.i  Winton, p. 99 ; 
Liber  de Antt. Legg. p.  44; M.  Westm.  Flores, n. 44G;  Chron.  Uover, 
MS. Ccmt. Gerv. ii. 210.  --. 
M. Tliestm. p. 373. 
Thia waq  c:illed  lur July 8 ;  Liber de Antt. Legg. p.  45 ; Foed. i. 398. 
October 13; M. Westm.  Flores, ii. 457.  October 26; Liber de Antt.  .  "  7 
Leg?.  p. 45. 
The relations of  the three rival justiciars were curious ; Philip Basset 
was the  father of  Alint, who  ~riarried  first Hngh le Despenser, and after 
his death Roger the son of  Hug11 Bigod.  Foss, Biographia Jurldica, p, jg. 
M. Westm. Eloreb, ii. 466, 467.  '  Foed. i.  405. 
ill  ~~~~lol~,  he went down  to Wincliester;  there,  011  the  24th 
of  April,  he  reilloved  the liew justiciar  aud  appointed Philip 
Basset  in  his  place l.  He also  removed  Nicolas  of  Ely  the 
and substituted Walter de Jlertori 5  In  May he had 
gailied courage  to tllreaten the expulsion  of  the  foreign fol- 
lowers of em1 Simon; and  on the  12th of  June he  produced 
the bull  of  absolutionS which  Alexander  IV just  before  his 
death ]lad granted, with letters of  excom~nunication  against all 
wllo slloulcl  contravene it.  The  arbitratiol~  between  him  and 
sillloll, which was  referred ill July 1261 to queen  Yargaret of 
France, helped to prolong the suspense. 
The  two  parties  seem  to have  now prepared  for overt war. IIenryap-  peals to his 
Henry on the 16th of  August  published  a manifesto declaring aubjects. 
Aug.  1261. 
llis purpose of  observing the rights aud liberties of  his subjects 
appealing  to  the history  of  the last  five  and forty  years 
as a proof of  his sincerity : he  complained too  of  the slanders 
of  his  enemies  and justified  l~is  precautions  in removing  the 
slleriffs  and wardens  of  the castles  appointed by  tlle  council. 
Leicester,  Gloucester, and  the Lishop  of  Worcester,  who  not- counter.  councila at 
withstaading  the  receut  quarrel were acting  together as the and  S. Alban's 
chiefs  of  the provisio~lal  government, sum~l~oned  to S. Alban's Windsor, 
an assembly to which three knights of  each  shire were il~vited 
by writs addressed to the sheriff.  This was a  most  timely and 
important recognition of  the pobition of tlie coullty orgallisation 
and of  the attitude taken up by  the knights in 1259, as well 
as of the expanding policy of  Simon and his advisers.  Hearing to WII~CII 
knights re- 
of  tl~is,  and  fearful  of  throwing  the  knights into deteri~~illecl  presentatlre 
are sum- 
opposition, Henry ordered the sheriffs to  send  the ki~ights  not rnonea. 
Sept. 18,1261. 
to S. Alban's  but to Windsor 5, wliere he proposed to treat for 
Liber de Anti. Legg.  p. 49 ; M. Westm.  Flores,  ii. 470 ; Riahanger, 
PJO.  Cf. Ann. Wykes, pp.  125, 129. 
'  Ann. Wykes, p.  129. 
Ann. Wykes, p. 128.  The bulls are dated April 13 and May 7. Alex- 
and~r  died 11,~~  25 ; Foed. i. 405, 406.  The arcl~bishup  ordered the execu- 
tio?>f  the hulls August 8 ;  ibid. 408. 
*  Foed. i. 408.  - 
Royal Letters,  ii. 179; Select Charters,  p.  poj.  The writ is directed 
to the  sherifis '  citr;h  Trentam.'  Accordll~g  to  the  statelnerlt  of a 
strong loyal  partisan  given  in  the  Flores,  iii.  2 55,  only  the  bibhop  of 
Worcester, the earls oi ~louct.~tei-  ;bud  Leicester, Hug11  ie Uehpenber  and peace on the 18th of September.  Little result however followed 
either  the  military preparations  or  the  negotiation  fa-  peace. 
Before the clay fixed for the meeting  the earl  of  Leicceter went 
to France, leaving  the management  of  affairs in the hands  of 
his uncongenial colleagues l.  He  was fettered by the still pend- 
ing arbitration, and probably by the co-operation of Gloucester : 
the king by the fact tllat the pope  had died immediately after 
granting the absolution, and it had not yet been confirmed  by 
Negotiations  his successor.  In a meeting at London in October, terms were 
abortt the 
s1lerirt.s.  drawn up, but tlle pacificatioli  failed ; tlie  council  removed  the 
king's &heriffs  and appointed keepers (custodes ')  of the counties : 
on  tlie  I 8th  tlie  king  ordered by  proclamation  tliat his  own 
sheriffs should  remain  in office 3.  Ten clays later .negotiations 
Peare made,  were resumed at  Kingston.  An arbitration was determined upon, 
Dec. 7. 
on the 21st  of  November, and on the 7th of  December Henry 
aizilounced the conclusion of  a treaty and tlie  pardon of  all who 
should seal the agreement before the 6th of January : all points 
in dispute were to be  adjusted by the followirig Whitsuntide 4. 
Vrhetller  Ximon  and  his friends  accepted  this  agreement  is 
uncertain ; on  the  16th of  December  they had  not  sealed  the 
act,  and  were  formally  invited  by  the  king  to  do it  5.  It 
mattered little however except  so far as the storm passed over 
again witliout bloodshed. 
Events of  One of  the most important questions in dispute was the right 
1262. 
to nominate  the sheriffs, and  this was  referred to the king  of 
the Romans, who early in I 262 decided in favour of  the king 6. 
On the  25th  of  February  Urban IV renewed  the  absolution 
Peter de  Montfort out of  the twenty-fonr  were still faithful  to the pro- 
visions. 
l Foed. i. 409;  Cont. Gerv. ii. 313.  The king,  writing to Lewis IX on 
Sept. 2, mentions the earl's departure. 
"Liber  de Antt. Legg. p. 49;  M. TVestm. Flores, ii. 473. 
S  Snn. Dunst. p. 217 ; Royal Letters, ii. rgz. 
Foed. i. 411, 412 ;  Ann.  Osney,  p.  218  (December 5) ;  Ann. Wykes, 
p  129. 
Royal Letters, ii. 196.  The Osney  Annals, p.  129, state that Simon 
refused to accept this, and left England in consequence.  Cf. Ann. Dunst. 
p  217. 
B  See Royal Letters, ii. 197 ; Foed. i. 415 ; Ann.  Wykes, p.  130. 
Henry  had  begun  to  intrigue  for  Urban's  absolution  in September, 
1261 ; his proctor at Rome found himself opposed by another agent, acting 
SLort  Pence. 
of  the  king  from his  oath ; the bull was  laid  before  the par- The kin:: 
ahsolve(l. 
liament  on  the  23rd  of'  April1, and  on  the  2nd  of  May  the 
slleriff~  were  informed  of  it '.  Leicester  prolonged  his  stay 
%broad.  The king was  in France  from  July to  Christmas 3.  Eregoes to 
b'rance. 
During his  absence the earl of  Gloucester  died,  and his  son, nlol,,,,ter 
a  90~11g  man  of  nineteen,  threw  himself  into  the  arms  of 
Leicester.  In  October earl Simon paid a short visit to England, 
bringillg  with  him  it was  said  papal  letters in favour of  the 
provisions  of  Oxford,  revoking  the  absolution  of  the  king. 
Tllese  were  read  in  the  October  parliament  in spite  of  the 
opposition of  tlie justiciar, arid  Simon went back  to France4. 
Henry  accordingly,  finding  himself  on  his  return  without Heny 
returns at 
support in the council,  soon  after Christmas  again confirmed Christmas, 
126% 
the Provisions 5. 
As  usual  Henry's  promises  were  only made  to be  broken; 
his  very renewal  of  them  provoked  the suspicion  that he was 
trying to annul the hateful measures which had  so limited his 
authority.  He brought  back  with  him a  host  of  foreigners: 
the arbitration with Simon failed ',  and war was raging between 
the i\larchers  and  the Welsh.  The  king's  demand  made  on Redemanas 
the oath of 
the ~2nd  of  March, 1263  7,  that the oath of  allegiance  should allegiance to 
Edward 
be  talren  to Edward, provoked  a  new  struggle.  Tlle  earl  of alar. 12k3. 
Gloucester refused to take it  and at Whitsuntide Simon, who 
liad  come  home  early in  the  spring,  raised  the  standard  of 
revolt.  Having  demanded  of  the  king  a  re-confirmation  of  Ire refuses to 
conflrm the 
the Provisions, wllich  was refused  O,  he began  to collect  armed rrovision-. 
in the king's name for the council, and urging the confirmation of  the new 
system;  Royal  Letters,  ii.  188.  The letter  of  absolution  was  obtained 
early in February, and dated February 25 ; Foed. i.  416.  It was publialied 
in  London  in Lent; Liber  de Antt. Legg. p. 49.  See Royal Letters, ii. 
206, 208, 209.  Another  bull of  release,  dated  at Orvieto, Aug. 23, 1263, 
is in the Bodleian MS. 91. 
l  Ann. TVykes, p.  130.  a  May 2,  1262 ; Foed. i. 419. 
Ann. Dunst. pp. 218, 219 ;  Ann. Osney, p. 130.  He re1,urned Dec.  20; 
Cont. Gerv. ii.  2 18.  '  Uhron. Dover, MS. ; Cont. Gerv. ti. 217.  '  About Jan. 25, 1263 ; Ann. Osney, p. 131 ; L;ber de Antt. Legg. p.  52. 
Simon was  negot:ating  a  truce  with  Eclward  to  last  until  Midlent, 
Mnwh 4,  1263 ; Royal Letters, ii. 244. 
Foed. i. 42 j.  Sent to the Ctnque Ports June 15, ibid.  427 ; taken in 
Lo;don,  March 11, Liber de Antt. Legg. p.  53. 
Arm. Gunst. p.  220. 
Before Whitsuntide;  Liber de Antt. Lezg. pp. 53, 54. Sirnon hcgins acihereuts,  and proceeded  to  attack  the king's  friends.  The 
war, 1263. 
bishop of  Hereford was  the first victim ;  he was taken prisoner 
on the 11th of  June.  Gloucester and the town of  Bristol were 
next taken.  Simon then betook  himself  to Kent to secure the 
Cinque Ports.  Edward  on the other hand  made Windsor  the 
head-quarters  of  an armed force ancl seized  the treasure in the 
New Temple.  The king and queen fled to the Tower of  London, 
Mediation  ancl  the king had  to confirm the Prc~visions  l.  Here the king 
of Izing 
,ticbard.  of  the Romans  intervened, and, although Eclward  still refused 
to submit to force, the intervention secured  the conclusion  of 
a temporary peace  on  the 15th of  July ',  by which  the aliens 
were ballisl~ed  and Hugh le Despenser restored to the justiciar- 
attenlpt at  ship.  Edward held  out until the 18th  of  August '.  On the 
arbitration.  .  8th of  September4 the Provisions  were  again  proclaimed  at 
S.  Paul's,  and  Henry  and  Simon  made  another  attempt  to 
obtain  a  satisfactory  arbitration  in  a  short visit  to France, 
which  lasted  from  September  19th  to  October  7th  5.  Tl~e 
attempt as usual failed:  the parliament which met on the 14th 
of  October witnessed a stormy debate on the redress to be given 
by the baronial party to those who had  suffered wrong at  their 
The quarrel  hands ; the king  left  London, Edward  re-occupied  Windsor. 
is referred to 
Louis IS,  After  some  brisk  manceuvres  mediation  again  prevailed, and 
1)eceniher 
,6,  on the 16th of  December' it was determined to refer to Lewis 
IS the whole  question  of  the validity  of  the Provisions, and 
the final decision whether or no they were to coutinue in force. 
The act of  compromise,  which  was executed  by  Henry  at 
Windsor  aud by  Sirnon  aid his party at London,  rehearses7 
1 This is probably  the confirmation  recorded  in  the Patent Rolls of  47 
Hen. l11  (Statutes, i.  8, note a;  p.  11, note II), and published June 12, 
1263. 
Vuly  15,  Liber de Antt. Legg. p. 55 ; Poed.  i.  427, June 29;  peace 
proclainled July  20, ibid.  56 ; July 26, Windsor surrendered, ibid. 57. 
3 Foed. i. 430.  See Xoyal Letters, ii. 247,  248, 249. 
*  See .inn.  T!~eokesb. p.  176, wl~ere  an asseulbly of  clergy is nrentioned 
as meeting  on  September  8, and sitting for  a  furtrlight  with  no  result; 
Ann. Dullst. p.  224. 
See  Royal  Letters,  ii.  249; Ann.  Dunst.  p.  225.  September  22- 
October 7, Liber de Antt. Legg.  p.  57. 
G  Itoyal Letters, ii.  252 ;  Ann. Dunst. 2t7 ; Liber rle Antt. Legg. p.  58. 
The two acts of  consent  are printed  In  the notes  to the Chror~icle  of 
Rishanger (Canid. Soc.), pp.  121, 122,  from the original ducuuleuta.  Select 
on  prt  of  each  a consent  to the ar1)itration a1.d  a  distinct compromise.  Theact of 
,,,.,,mise  to observe it.  The names  of  the barons who joined  in 
l'--- 
act, being given in the two documetlts, furnish some data as 
to the compositio~l  of the two parties at the mome~~t.  With the 
are found  the bishops  of  London and Worcester, Hugh le partics  nirision  to  of 
Despenser the barons' justiciar, ancl Humfrey de Bohun the heir the compro- 
mise of 1263. 
of Hereford and Essex.  With the Icing, besides his son and his 
llephew Henry, his brother TITilliam  of  Valence, and his brother- 
in-law  Jolrn  of  Warenne, are Humfrey  de  Bohun  the father, 
~~~l~ le Rigod the late justiciar, Roger le Bigod earl of  Norfolk, 
pllilip Basset  al~d  Roger Mortimer.  Few of  the twenty-four or 
of tile fifteen appear in either list, more however  on the king's 
side  than on that of  the earl.  Nor  is  it easy to draw  a  geo- 
graphical line between  the ~arties  ; Bruce and Ealliol, Clifford, 
Peroy, Vaux  and  Brarmion  are  with  tlie  king,  ROP,  Vipont, 
Vescy and Lacy are with the earl.  Gloucester, on whose  atti- oloucester 
stands aloof.  tude it is probable much of the later course of events depended, 
stood aloof altogether. 
Henry went in person  to Amiens to attend  the arbitration; 
Bimon was prevented  by an accident  from doing the same : it 
is not however probable that the decision of  Lewis was affected 
by his abbence.  The king of  France  had his  owl1  idea  of  the 
dignity  of  royalty, and was too  humble  and chariti~ble  not  to 
credit other  men with  the  same  desire  of  tloing  their  duty 
which  was  predominant  in himself.  He decided, on the 23rd Decision  or 
Lewis IS  :  of  January, 1264, all points  in favour of  Hemy, annulled  the the$fisc($ 
Amiens,  Provisions of' Oxfurcl  and all engagements fiiulldecl ul~on  them ;  J 
an. 23,  1264. 
in particular Ile left the king free to appoint his own ministels, Heannuls 
the Provi-  council  and  sheriffs, to e~n~iloy  aliens,  and to enjoy  his  royal bionsof 
power  as fully  as he  had  done  before  the enactment  of  the Oxford. 
Provisions.  Two  ~rovisoes  are added  to  collsole  the balons; 
this  award  is not  illtended  to  derogate fro111  the liberties  of 
the realm  as they were established  by royal  charter, privilege, 
irancllise, statute, or praiseworthy custom ; aud all feuds arising 
from the recent proceedings are peremptorily suppressed.  Thus 
Ch;t''terfi, pp.  406-409 ; Foed, i.  433,  434;  Ann. Theokesb. p.  I 77 ;  Liber 
de Antt. Leyg. p.  58. the charter of  liberties is saved ;  the king may take no revenge 
on the barons, or the barons on the king.  The Mise of  Amiens, 
as the arbitration was  called, received  the papal  confirmation 
on the 16th of  Jfarch l. 
177. It was  scarcely to be expected that the baronial  party 
war in  would patie~~tly  acquiesce in this decision2.  They were already, 
Wales, 
Feb. 1264  under the pretext of the Welsh war, fighting and seizing the royal 
castles  in the West, Llewelyn and earl Simon  against Edward 
and  Mortimer;  and when  tlie  king  on the 15th of  February 
returned  from France, bringing  a  considerable force and  fresh 
Te  arbitra-  papal letters, he fuund his way open to full revenge.  Technically 
t~on  dlsre- 
garded by  the fault must lie with Simon, who never thought  of  observing 
the barons.  the award which  he had  so  recently  bound  himself  to accept, 
and whose  conduct  on the occasion  is,  except  on  the plea  of 
Attitudeof  absolute  necessity,  as  unjustifizble  as that of  the king.  It is 
London. 
however certain that a  great part of  the baronage, nearly the 
w1;ole  of  the  lower  population8, and  especially  the  city of 
. London and t11aCinque  Ports, had not joined in the coml~romise, 
and were not bound  by  the award.  It was on the aicl of these 
that Simon threw himself and by it he prevailed.  The king sum- 
moned a parliament, or rather a conference4,  to Oxford in Rlnrch ; 
but the earl of  Leicester and his companions attended it merely 
to declare their adhesion  to the Provisions and  to disclaim the 
War  begins.  compromi,e.  This was a declaration of war.  Henry accordingly 
seized  Northampton  and  Nottingham,  and  Simon  with  the 
Londoners  besieged  Rochester.  Hearing  that  Tutbury and 
Kel~ilworth  had  fallen into his hancls, the king then marched 
south to relieve  Rochester,  and,  learning  that  the  siege  was 
abandoned, ellcamped  in great force before  Lewes.  Simon and 
the Londoners,  still  milking  a  show  of  negotiation,  followed 
.  him : an offer of f  30,000 was made for the confirmation of  the 
'  Ford. i. 436. 
Ann. Theokesb. p. 179 ;  Lil~~l.  (le Antt Legg. p. 61. 
'  Fere  omnis  communa  meil,oc~is  populi  regni  Bngliae ;  ' Liber  de 
Antt. Legg. p. 61. 
'  A  conference was  proposed  at  Brackley  March  18; the  king  som- 
moned h18 forces to  Oxford  on  the  20th ; Foed  i. 437 ; cf. Liber de Antt. 
Legg. p. 61 ; marched from  Oxford towards ~orth&i~ton,  April 3 ; Ann. 
Osney, p. 143. 
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pro\isions.  The debate ended  in a  forn~al  defiance  addressed 
by Henry, his brother, and his son, to tlie earls of Leicester and 
Gloucester, on  the 12th  of  Nay  l.  On the 14th  the battle of Henryde- 
te.~ted  and  Lev,es,  won  through a singular conjunction of  skill and craft on take11 at 
1,ewea  the one side, rashness and panic  on the other, placed  the king Jla,  i4. 
witll 11is hinsmen and chief ~upporte~s  as prisoners at tlle meicy 
of the earl. 
The '&he  of Lewes,'  the capitulation which secured the safety The Miseof 
L1  tues.  of the king, cor~tained  seven articlesS.  By the first and second, 
after a re-confirmation of  the Provisions, a new body of  arbitra- 
tors was named : the archbishop of  Rouen, the bishop of Lolldoll, 
Peter the chamberlain of  France, and the new legate the car- 
dinal bishop of Sabina, with  the duke of  Burgundy or count of 
Anjou as urnpile in cabe of need ;  the third directs that the arbi- 
trators shall swear to choose  only English counsellol-S ;  by the 
fourth the king is bollnd  to act on the advice of  his counsellors 
in administering justice  and  choosiilg  ministers, to observe the 
charters and  to live at modelate  expense ;  by tlli fifth Edward 
and  his cousin Henry are given  as hostages;  a  sixth provides 
for the indemnity of  the earls of  Leicester and Gloucester;  alld 
the seventh fixes the'llext  Easter as the time for the completion 
of  the compromise.  Peace  was  declared  on  the 25th of  May  Peacepro. 
and published at  London on the I ~th  of  June  5.  cla~med. 
This treaty furnished the basis of the new constitution which arcnsnres or 
securit).  Simon proposed to create, and forrns the link between it and the 
earlier  one  devibed  in 1258.  As soon  as the royal castles had 
been placed in fit hands, on the 4th of  June  6, writs were issued 
appointing guardians of the peace in each shire and ordering the 
election of four knights of each shire to meet the king in parlia- 
ment on the 2211d  of  the same month.  The palliament met and sew  scl~tn~e 
of g.o\en~-  drew up the new scheme of government, which was to be observed nient, June 
as long as Henry lived, and under Edward also for a  term to 
l Foed. i. 440 ; Liber de Antt. Legg. p. 64. 
a  Ann. Winton, p.  IOI ; Amn.  Waverley, p. 537; Ann. Dunst. p. 232. 
See  Chronicle  of  Rishnnger  (Camd.  Soc.),  p.  37 ; Select  Charters, 
P.  334 ; cf. Liber de Antt. Legg. p. 63. 
Foed. i. 441. 
Foed. i. 443.  May 27, Liber de Antt. Legg. p. 63. 
@
  Foed. i. 442; Select Charters, p. 411. be afterwaids settled l.  The king is to act by a council of  nine 
~~ieinbers,  nominated  by three  electors; the el~ctors  are to be 
chosen 1)y the barons and to receive full powers from the king 
standing  for the purpose.  Of the nine counsellors three are to be in con- 
council. 
stant attendance :  by their advice the ministers and the wardens 
of  the castles are to be appointed.  Electors and cou~lsellors  are 
bound by special oaths ; in case of  dissension, two-thirds of  each 
body are competent  to act; the appoil~tnlent  of  successors  or 
substitutes for  the electors  rests with the lring and the barons 
and pelates ;  vacancies  among the counsellors are to be  filled 
up by the electors.  All these rnust  be native Englishmen, but 
contirma-  aliens shall be free to come and go and stay.  The charters and 
tion of 
charters.  the provisions of  1263  2,  which were  a republication of  those of 
I z 59, were confirmed, and tlie two parties enjoi~ied  to foygive- 
ness alld forbearalice ?.  It is observable that the knights of the 
shire are not recognised as having a voice in the choice of  either 
electors or  counsellors:  yet  the fact of  their  summons to this 
alid the following parliament seems to show that Simon regarded 
them as an integral part of  the national council or parliament. 
Ancl in this we trace a marked difference between his earlier and 
ltc~ation  of  later policy.  The provisions  of  I 258 restricted, the constitutioa 
this consti- 
tution to  of  I 264  extended, the limits of  parliament;  the committee  of 
that of 1258.  t~~elve  that was to sit with the council of  fifteen, the cumber- 
some aud entangled duties of  the several commissions, disappear ; 
and some confidence is shown in the con~mu~~ity  of kllights which 
lint1 been assembled  by re1,resentation in 1254, wliich had come 
forward to urge reform in i 259, and whosc importarice had been 
l<apide\-  recogtiisecl by both  parties in the summons of  1261.  But  the 
pansion  of 
the refonra.  provision  for  freedom of  election  showed  more  than  a  confi- 
dence  in the knights;  it extended that confidence  to the free- 
holders by whom they were to be choeeu, a confidel~ce  which was 
in a  few months extended to the i~~hahitants  of  the boroughs. 
Either  Si~non's  views of  a constitution had rapidly developed, or 
the illfluences which  had  checked  them  in 1258 were  removed. 
Select Charters, p.  412 ; Foed.  i.  443:  where also i~  the scheme of 
church reform ; cf. Liber de Autt. Legg. p.  66. 
Wee  p.  89, note 7.  Foeci. i. 443. 
Earl  Sirnon's  Parlianzet~f. 
~nyhow  lie  had  liad  genius  to  interpret  tlie  millcl  of  the 
nation  and  to  anticipate  the liue  which  \\,as  taker1  by  later 
progress. 
The  three  electors chosen  mere  the earls  of  Leicester  and Thenew 
Gloucester  and  the bislrop  of  Chichester,  Stepllell Berhsted l. 
Hugh lc Despenser continued to  be justiciar2, and Thomas of Can- 
tilupe, nepllew of the bishop'of Worcester, was made Cltancellor. 
Tlle names of  the council  do not apprar; but it no doubt con- 
tained Peter de Montfort, Roger St. John, and Giles of Argentine. 
The  new  government  was  called  on  for  immetliilte  action. Threats of 
invasion  by  John  of  lTTaienne ai~d  the  other fugitives  from  Lewes  had the queen 
and arch-  joined  the queen  in France, and were preparing an invasion  bishop. 
Boniface  and  the  whole  foreign  party  had  comhined  to aid Tlrreats of 
them, and the legate, who was not disarmed by his nornillatiolt 
as an arbitrator, was tl~reatenillg  excommnnication.  In a great 
meeting of  the clergy held in July at S. Paul's, bislrop  Walter 
of Cantilupe solemnly appealed against the action of the legate4. 
On  the  6th  of  the same 111011th the whole  armed force  of  the 
couutry  wirs  summoned  to  meet  at London  on  the  3rd  of 
Augnst ',  to resist  the attack, bnt  adverse weather  prevellted 
the  sailing of  the queen's  fleet, and early ill September Hellry 
of  Cornwall  was  set~t  to France  to  open  the  arbitratio~~  de- 
termined  at Lewes.  The  legate  was  reatly  to  anatllelnatiseG  .ippealsto 
the pope.  the  new  government,  and  the  amhassaclors  wcre  ill-treated 
on  landing;  the business  of  the arbitratiort was  stopped,  and 
the English church had to appeal to the Pope  on the 19th of 
October  agaiust  tlie  sentence of  anathema.  Urbarl IT, how- 
ever, was already dead, and his successor, who was not elected 
l  Foed. i. 444.  Stephen Berksted  had heen a chaplain of  S.  RicLard, 
'  vir xommae sirnplicitatis et i~~rlocentiae  ;  ' Wykes, p.  31  2. 
. It  is sometimes stated that Simon  nrade himself  justiciar;  this iq  a 
]"]stake  caused  by ru1111i11g  together in particular documents the atteata- 
of tile earl and that of  Hugh le Despenser. 
See Royal Letters, ii. 257, 262 ~q.  :  sent. Gervas. ii.  2 9.0-z~z.  -,  , 
" hed.  i. 444 ;  Rojal Letters, ii. 259, 269.  The forces of the  hires also  are called  out : the  feudal tenants  are sulntnoned '  in fide  et homagio ;' 
a'rd  sheriffs  arth  bidden to  send  from  each township eight,  SIX,  or four 
'Irned foot-men, whose expenses are tu be paid  L de commune.'  See Royal 
Le~ters,  ii.  2 7 I. 
'  October rg ;  Ann. Dnnst. p. 234. Co~lstitutionaZ  History. 
until  the following February, was none  other than the legate 
himself.  ..---  - 
Thegreat  The famous parliament of  Simon de Montfort was summoned 
pnrl~n~nent  ,  to  ineet  at \Vestmioster  on  the  20th  of  Jmuary,  1265.  A 
urevious  meeting  had  been  called  at Oxford  on  the ~0th  of 
November,  and a  great military  levy  had been  sunlnloned  at 
Northampton on November  25, for the purpose of taking active 
measures against the recalcitrant  marchers, with whom  it was 
suspected that Gloucester was already intriguing1.  From Oxford 
the kingr and Simon went on to Worcester, where an agreement 
was made that several of  the discontented lords should al~sent 
themselves from England for a year  and a  day, and the other 
lnarcliers  came  to terms2.  There, on  the  13th of  December, 
the king confirmed tlie Provisiolls  of  I 259 ',  and on  the follow- 
ing day was issued a first series of writs for the great parliament 
of  I 265.  A second series followed, ten days later  4. 
conipo;*ition  Iulportalit  as  this  a~sembly  is  in  the  history  of  the  con- 
of earl 
s~rnon,~  stitution, it was  uot  prinlarily  and essentially a constitutiorlal 
parliament.  assembly.  It  not a  general  convention of  the tenants-in- 
chief, or of  the three estates, but  a  parliamentary assembly of 
the supportels of the exiating government.  This was a matter 
of  necessity.  It would have been a Inere  moclrer~  to sulnmoll 
the men who were on the other  side of  the chatlnel uttering 
allatilemas  or waiting  for  an opportuility of  i~ivasion.  Arch- 
bishop Eoniface therefore was not  cited, nor  the other bishol1s 
who  wele  avowedly  hostile.  The  archbishop  of  York,  the 
bisllops  of  Durham  and Carlisle, ten  abbots and nine  priors 
of  the  northern  province,  ten bishops  aid four  deans  of  the 
southeln were summoned, and by a  later writ, issued December 
24 at UToodstock, fifty-five  abbots,  twenty-bix  priors,  and the 
heads of  the military orders:  n sufficient  proof  that the clergy 
as a body were on the side of  the earl.  With the baronial body 
this was not the case;  only  five  earls (Leicester,  Gloucester, 
1 Ann. Dunst.p. 235 ; Ann. Osne?,  pp.  154, 159; Ann. Wykes, p.  159. 
"Liber  de Antt. Legg. p.  70 ;  Ann. Osney, p.  159 ;  Foed. i. 449. 
"Statutes  of the Realm, p.  11. 
'  Foed. i  449 ;  Select Charters,  p.  415 ; Ann.  Uunet.  p.  235 ; Lords' 
Report, iii.  3a -36. 
Failure  of  2Ae  iVezu  Gozer?zment. 
~~~f~lk,  Oxford, and Derby)  were  summoned,  and with  them 
ollly eigllteel~  barons',  of  whom  ten had acted with  Simon  in 
the arl,itration of  Amiens.  Rut the great feature of  the parlia- Represents. 
tion of  ,,,,t  was tile representation of the shires, cities, and boroughs :  shire, 
each  sheriff had  a  writ ordering  him  to return  two  discreet 
kIlights from each shire ;  a like summons addressed to the cities 
alld boroughs ordered two representatives  to be sent from each, 
and  the  barons  of  the Cinque  Ports had  a  similar  mandate. 
~h~ writs to the cities and boroughs are not addressed to them peen,iaritie8 
through  the sheriff  of  the county, as was the rule when  their OfSll"mons. 
became an integral part of  the pa~liament,  ancl 
so  far  the  Ixoceedings  of  Simon  do  not  collnect  themselves 
directly with the machinery of  the county courts;  nor is there 
any order for the election of the representatives, but the custom 
of election was so well  established  that it could  not have been 
neglected on this occasion 2. 
Tlre parliament thus organised continued its session until late Parliament 
of 1265,  .Jas.  in hlarch  ;  its chief business was the conclusion of the arrange- to uareh. 
ments  entered  illto  in the Alise  of  Lewes.  On tile  14th of 
February  the kil~g  swore to milintain the new form of govern- 
ment, the cl~aiters  and provisions;  the negotiations for the 1.e- 
lease of  Edward began on the 16th~  and were completed on the 
8th of  MarchB;  on  the  14th  Henry published  a  statement  of 
the circumstances and terms of  the pacification  ;  on  the I 7th 
of  fealty were  taken  by all who had been  defied by the 
ki"g  before the battle of  Lewes  ; on the zoth, irl  pursuance 
of the  wit11 Edward, the county of  Chester, with valuable 
The  barons  are Camoyq, S. John, le Despenser  (justiciar),  Fitz Jolin, 
Morftchensi,  Segrave,  Vacy,  Basset  of  Drayton, Hastings,  Lncy,  Ror, 
h~~llle,  Neuf  MarchB,  Colevill,  Marrnyun, Bertram,  Basret  of  Sapcota, 
and Gant ;  Lord*' Report, iii. 34. 
The Liber  de Antt. Legg. is the only printed Chronicle wh'ch  notices  the  of silnon's  parliammt, p.  71, sddi~~g  to the usual formula 
et de quinque Portubua, de qoalibet civitate et burgo quatuor homir~eu.'  '  The 
of  the  shires  however  had their  writs  of  expenses  on  W"ruary 
'r~nne, Reg iv  p  3 ; Lords'  Report, App. p. 3  j.  On  the  23d  tile  811eriff  of  Shmpbhire  and  StaEord, wbo  had  not  retnruecl k, 
I~~~~~  i$t;p  tile  ftrlner surnlnons,  was directed  to  send them on 
Voed.  i. 452.  Liber de Antt. Legg. p.  71.  Foed. i. 450.  '  Foed. i. 453 ; Select Charters, p.  416.  Liber de Antt. Legg. p.  73. 
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appurtenances, was transferred to Simon, to be compen~ted  by 
an exchange of lands  l. 
Qt~arrel  of  But the new government was already breaking up.  Gilbert 
Gloucester 
and  of  Gloucester was  not more  likely than his father had been  to 
Le~cester. 
submit to Simon's  supremacy; and, if  he were, he stood at the 
head of  a body of  jealous kinsmen and vassals.  A tournamellt 
fixed for  Shrove Tuesday  at Dunstable, to be held by the fol- 
lowers of  the two earls, was peremptorily forbidden  by Simon. 
Tl~e  surrender of  the castle of Bristol to him, although the rights 
of Gloucester to the great stronghold of his ancestral power were 
provided for in the agreement, may have increased the misun- 
derstanding.  Notwithstanding  the  pacification  at Worcester 
in I 264  the war on the Marches  had never ceased, and Glou- 
cester was known to be supporting the Mortinlers.  Soon aRer 
Easter  the earls had  a  personal  quarrel;  Gloucester  insisted 
that the Mise  of  Lewes and the Provisions of  Oxford had not 
been  executed, hinting unmistakeably that Simon was one  of 
the aliens who were  forbidden to take charge of  castles  or a 
share in the government.  Matters had gone so far that on the 
20th of  i\Iays Henry, who had gone with earl Simon to Hereford 
to enforce peace, was obliged  to contradict the rumour that the 
Escape of  two earls had gone to war.  On the 28th Etlward escaped from 
Edward 
May  his half-captivity at Hereford and joined the Mortimers.  With 
the earl of Gloucester he mustered his adherents in Cheshire and 
Shropshire, whilst Silnon was  engaged  in Wales.  When  fully 
prepared he marched southward, and on the 29th of  June took 
Foed. i. 454. 
*  February 17 ;  Ann. Dunst. p.  238 ; adjourned  to Hokeday  at North- 
ampton, ibid. 239.  The Waverley Annals place  the quarrel and pacifica- 
tion in the January parlia~nent,,p.  358 : and  say that the imprisonment of 
earl Ferrers alarmed Gloucester Into flight.  L Inter Pascl~a  et Pentecosten ;' 
Liber de Antt. Legg. p.  73. 
Foed. i. 455  See Ann. Theokesb. p. 180; where the two weak points 
in Simon's position, his  foreign birth  and his  reputed  greed of  acquisition, 
are noted  clearly by  a parti~an  of  Gloucester; and also Ann. Waverley, 
p.  358 ; Rishanger, p. 32 ;  Bnn. Wjkes, p.  153.  The two earls consented 
to an arbitration, May  12 ; Ann. Waverley, p.  361 : the umpires were to 
be  the  bishop of  Worcester,  Hugh le  Despenser,  John  Fits John,  and 
William of  Montchensy ;  L~ber  de Antt. Legg. p.  73.  It  is probable that 
for this business  the king's writ, dated May 15  at Gloucester, was  issued 
for  an assembly of  prelates  and magnates  at Winchester,  on the 1st of 
June ;  Lorda' Report, iii. 36. 
Battle  of  E~esRam. 
~~~~~~ster'.  Simon  had  summoned  liis  eldest  son  from 
pevensey  to Kenilworth,  arid  prepared to surround Edward's 
forces in tlie vale of  Evesham.  Edward's promptness forestalled 
the plan ; marching rapidly on Kenilworth ',  he routed the force 
of the younger  Silnon and then advanced to crush the father. 
~t  Evesham, on  the 4th of  August, the verdict of  Lewes was Rattle OP 
Ihesham,  reversed, and the great earl was slain.  With him fell Hugh le AU:.  +. 
nespenser  tlie justiciar, and, for  the time, the great cause for 
which he had contended. 
On the 7th of August Henry proclaimed hin~self  free, arid on 
the 16th of September the war was reputed to be at an end, and 
peace might have followed  at  once if  the victors  had been con- 
tent to be moderate.  But the proceedings of  tlle council called 
by the king at Winchester on the 8th of  September  S  drove the 
remnant of  the  baronial  party into  desper'tte  rebellion.  The Forfeitur~  ot 
the rebel  widows of  the slain lords  laid their complaints before the king, lords. 
and in Octo1.1er a general sentence of  forfeiture or '  exheredation ' 
was  issued  against  those  who  had  fought at Kenilwortil  aiid 
Evesham on  the side of  Simon.  The citizens of  London made 
their submission  on the 6th of  October  4,  and afterwards pur- 
chased peace :  the Cinque Ports received Edward in the folloxv- 
ing  March6, and a  new legate, Cardinal  Ottobon, was  sent to 
punish  the bishops wlio  had acted against  the king.  The dis- Theypre- 
pare for  inherited lords were, however, organising resistance.  Kenilworth renbtanee. 
castle  was  their head-quarters  at first,  and  thither, after tlie 
capture  of  the earl Ferrers  at Chesterfield6 on  the  15th  of 
May, the king led the host which he had  collected for the ex- 
tinction  of  the rebels.  The siege  lasted  from  Midsummer to siegeof 
Kenilworth,  December 7;  and Henry took  advantage of  the long-continued  1~66. 
'  Ann. Waverley, p.  362. 
a  August a ; Liber de Antt. Legg. p.  74.  August I ; Ann. Osney, p. 166. 
Liber  de  Antt.  Legg.  p.  76 ; Cont. Fl. Wig.  p.  194; Ann. Obney, 
P. 173 ;  Arm. Wykes, p.  176 ; Foed. i. 46a. 
Rojal Letters, ii.  293.  Cf. Ann. Winton,  p.  105 ; Foed. i. 464; see 
Liber  de  Antt.  Legg.  pp.  78-80.  The citizens were admitted  to  favour 
January  10 ;  ibid. 82. 
Marcl1 25 ; Ann. Waverley, p.  369 ;  Liber de Antt. Legg. p. 82. 
*nn.  Warerle~,  p. 369 ; Ann. Dunrit. p.  241 ; Liber  de Antt. Legg. 
P.186; Cont. F1.  Wig. p.  197; Ann. Wykes, p. 188. 
June  25  to December  13;  Ann.  Winton,  p.  104; Ann.  Wakerley, 
H  2 The Dictuw' 
de Kenid- 
worth, 1266. 
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attendance of  the tenants-in-chief  to draw up, under the walls 
of  Kenilworth, a form  of  agreement by which the Disinherited 
might upon submission be allowed  to recover their estates.  It 
wws  arranged by a  committee  of  arbitrators chosen in the same 
way as the council of  I 258 ;  three bishops and three earls were 
chosen by the assembled parliamentl,and these nominated six col- 
leagues.  Their ordinance, called the ' Dictum de Kenilwo~th,'  was 
published  on the 31st of  October2, I 266.  It contains 41  articles, 
some declaring the plenary power of the king, the nullity of  the 
acts of  Simon, the royal  obligation  to keep  the charters, the 
freedom of  the church, and  the remedy of  some  of  the minor 
grievances touched by the Provisions.  But the majority of  the 
articles  concern  the rebels :  Sirnon  de Montfort  is not to be 
reputed a eaint, the fate of  his children is to be determined Ly the 
king of France ;  the general sentence of forfeiture is to be com- 
muted for a fine ot' five years'value of the forfeited estates; earl 
Ferrers is to pay seven  years'  revenue and give up his castles. 
All who will  submit within forty days are to be  forgiven and 
spared.  The terms were very hard, and some of the defenders of 
I<enilworth,  unwilling to accept them, assembled again after the 
surrerider, and held out in the Isle of Ely until July I 267.  But 
the most formidable hindrance  to peace arose from the conduct 
of the earl of Gloucester.  Distrusting the king's gratitude, and 
provoked  by the greed and vindictiveness  of  Roger  Mortimer, 
who was attempting to disturb  the arrangements made in the 
Dictum  of  Kenilworth,  he  declared  himself  the champion  of 
the Ditinherited.  On the pretext of conferring with t.he legate, 
he  marched  on  London,  and,  with  the  co-operation  of  the 
p.  373 ; Ann. Dunst. p. a42 ; Liber  de Antt. Legg. pp. 87,  8y ;  Cont. F1. 
iTG. p.  198. 
l The Dictum was  drawn  up  in the Parliament  begun at Kenilworth, 
Aug.  24th ; the mode of  election is thus give11 (Ann. Wav. p.  372) :- 
Bp. of  Bath,  E. of  Gloucester. 
Bp. of  Worcester,  E. of  Hereford. 
Bp. of  Exeter,  nominate  I  i 
Bp. of  S. David's. 
Roy. Snmery,  John 6;illiol. 
Robert Walleran.  Phil. Basset. 
Alan de la ~ouche. I  \  Warin Gassinpbourrt . 
Statutes, i. 17.  Oct. 25, Ann. Winton, p. 104: Oct. 26, Ann. 16verley, 
p.  372;  confirmed Nov.  I, Ann. Osney, p.  191.  The charter of  1225 W as 
re-proclaimed, Sept. 30;  Liber de -411tt. Legg. p. 87. 
Close  of  Henry  111's reign. 
inl,abitants, occupied the city '  and admitted the refugees from 
~l~,  the leaders of whom, John  d'Eyville,  Nicolas  Segrave, arid 
lv;lliam  i\larmion, were three of  the barons who had supported 
earl  Silnoll in the famous  parliament  of  1265.  But earl Gil- 
bertls  act was  lrobably meant only to secure better terms for 
the  ~i~i~lllerited.  Uuder  the joint  pressure  of  the king  and 
legate  he could  not hold  out long.  On the  16th  of  June he IIe submits, 
in June. 
made  his  peace, and the three barons were  admitted to grace. 
The defenders of Ely  also were allowed the terms of the Dictum 
of ~~1iilworth.  The struggle  ended  here, and He~lry  was able 
with a  good  grace  and  under  sound advice  to  adopt  a  heal- 
illg policy.  The parliament  of  &Iarlborougli, Nov.  I 8,  I 267, ~h~ 
nlent of  re-enacted  the lwovisions  of  1259 as  a  statute  4.  Except  the ?,radho. 
demand for the appoilltment of the ministers and the election of 
sheriffs, the statute of  hIarlborough concedes almost all that had 
been  asked for in the Nad Parliament;  and from its preamble 
it seems  not  improbable that the shires were  represented  by 
their chosen knights in the assembly that passed it. 
178. In 1268 Edwilrd took the cross" aid  two years after 
left England for Palestine6.  The remaining years of Henry were 
uneventful:  he had survived  all his enemies and very rnany of 
his  difficulties;  and some  of  his  proceedings  show that he re- 
verted to tl~e  constitutio~~al  system of his earlier years.  On the wrlisment 
occasion of  the translation of S. Edward, October 13, 126~~,  he of'269; 
brought together  in a great assembly at  Westminster riot  0111~ 
April 8,1267 ; Ann. Wintcn, p.  rog ; Ann. Dunst. p.  245.  April 9-12; 
Liber de Antt. JJegg. p. 90; Gout. F1. Wig. p. zoo; Ann.  \Vykes, p.  299. 
Jnne 16; Foed. i. 472 ; Liber  de Antt. Legg, p.  95.  The arbitration 
Was  referred to the pope, who decided that the enrl should give either his 
daughter or his  castle  of  Tunbridge  in  pledge  for  three  years;  Henry 
'"eased  him  from  the obligation July 16, 1268 ; Foed. i. 476 ;  Liber  de 
*ntt.  Legg. p. 93. 
Ely surrendered July 11 ; Cnnt. F1.  Wig. p.  201. 
B.  Cotton,  p.  143; Hemingb. i.  329;  Statutes of  the Realm,  i.  pp. 
'9:25. 
At a parliament  at Northan~pton; Ann. Winton, p. I07  June  24; 
Li$'  de Antt. Le~g.  p.  107; Ann. Wykes, p,.  217. 
1270; Ann. Winton, p. 109; cf.  Foed.  1.  484;  Liber  de dntt. Legg. 
P.  :25  ; Cont.  H.  Wig. p.  205. 
Henry  proposed  to  weal.  his  crown  at this  festival,  Ann.  \Tinton, 
p'  Io8 ;  but did not, Liber de Antt. Legg. p.  117. Parliaments 
of  1270 
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the magnates lay and clerical, but the more powerful men of all 
the cities and boroughs'.  After the ceremony the magnates held 
a parliament, and debated on a grant of a twentieth of  moveitbles 
to the king2.  We are not told  that the citizens and burghers  - 
were consulted.  Two or three parliaments were held in 1270 
to complete tlle taxation of  1269 and to relieve the king from his 
vow of crusade by a formal prohibition.  In  July the Londoners 
were received into favour and recovered their forfeited charters. 
In  a parliament held on the 13th of  January, 127 1,  the lands of 
all the Disinherited  were restored, and, though some uneasiness 
was created by attempts at papal taxation, the kingdom was at 
peace.  The king of  the Romans died  on the 12th of  December 
the same year; and Henry closed  his long and troubled career 
on the 16th of  Noveniber,  I 272. 
The character of  Henry 111 may be  best  read  in the history 
of  his  reign,  for  he is always  among the foremost  actors  and  - 
has a very distinct idiosyncrasy.  Accomplished, refined, liberal, 
magnificent ;  rash rather than brave, impulsive and a~nbitious, 
pious, and, in an ordinary sense, virtuous, he was utterly devoid 
of  all elements of greatness.  The events of  his reign brought out 
in fatal relief  all his faults and weaknesses, making even such 
good points as he possessed contribute to establish the general  -  - 
conviction of his folly and falseness.  Unlike his father, who was 
incapable of  receiving any impression, Henry was so susceptible 
of impressions that none  of  them  could last long ; John's heart 
was  of  millstone,  Henry's  of  wax; yet they had in common  a 
l Ann.  TVykes, p.  226. 
Liber de Antt. Legg. p.  122.  The twentieth was  debatecl ir. October, 
granted  in  the  following  year;  B.  Cotton, p.  144;  cf.  Lords'  Report, 
i. 162. 
April t7 ;  Ann. Winton, p.  108 ; adjourned  to July 2.  The first was 
a long session.  On  the 12th of  May, 1270, Henry wrote to the clergy that 
it was  impossible to  collect a pnrlian~ent,  but  that  he  hoped  that  they 
would  give him  a,  twentieth as  the prelates had  done; Itoyal Letters, ii. 
336.  May  13, the bishops  proclaini  the charter, Lil~er  de Antt.  Legg. 
p. I 22.  May 23, he writes  to the bishops to  come  to him, Foed. i. 483. 
In the July p:uliainent Edward takes leave, Liber  de Antt. Legg. p.  125, 
at \Vinchester, p.  129 ; and in a parliament  ;tt Westminster on the 13th of 
October an ordinance was made about wool;  Liber de Arltt. Legg. p.  127. 
Ann. Winton, p.  110; Ann. Wigorn. p.  460:  a tax of  a twentieth had 
been raised froin the clergy for their relief in 1268 ; Wykes, p.  a20 ;  Lords' 
Report, i.  160. 
feminine quality  of irresolute pertinacity which it would be 
R  nlo ckery to call elasticity.  Both contrived to make inveterate 
,,el,ies,  both had  a  gift  of  rash,  humorous, unpardonable sar- 
casm i  both were utterly deficient in a sense of truth or justice. 
aenrY  had, no  doubt, to pay for some of  the sins of  John; 11e 
il,llerited  personal  enmities, ancl utterly baseless ideas as to the 
,,llaraCter  of  English royalty.  He  outlived the enmities, and in 
the hour of  his triumph found that his ideas could not be realisecl. 
coming  between the worst and tlle best  of  our kings, he shares 
the punishment that his father deserved, and the discipline that 
trained the genius of  his son, without himself  either unlearning 
the evil or  learning the good.  His character is hardly worth 
allalysis except as a contrast to that of his brilliant rival. 
Simon had all the virtues, the strength, the grace that Henry sirnon  de 
wanted;  and what advantages he laclred the faults of  the king MOntfort. 
supplied.  If  he be credited with too great ambition, too violent 
a temper, too strong an instinct of  aggression, his faults will not 
outweigh his virtues.  His errors were the result of  what seemed 
to  him necessity or of temptations that opened for him a position 
from which he could not recede.  Had he lived longer the pros- 
pect of  the throne might have opened before him, and he might 
have become a destroyer instead  of  a  saviour.  If he had  suc- 
ceeded  in such a  design, he could not have made a better king 
than Edward ; if he had failed, England would have lain at  the 
feet  of  Edward, a  ruler whose virtues would  have  made him 
more dangerous as a despot than his father's vices had made him 
in his attempt at despotism.  Siinon cannot be called happy in The  of Sirnon  position  dc 
the  opportunity  of  his  death,  yet it  may  have  been  best  for Montfort  English  in 
Ellgland that he lived no longer.  He was greater as an oppo- history. 
nent of tyranny than as a deviser of liberties ;  the fetters imposed 
On  royal autocracy, cumbrous  and entangled as they were, seem 
have been an integral part of  his policy ;  the means he  took 
for admitting the nation to self-government wear very much the 
form of  an occasional or party expedient, which a longer tenure 
undivided power might have led him either to develope or to 
discard.  Tile idea of  representative government had, however, 

















lay  in the primitive institutioiis of  the land, Simon has the merit 
of having been one of  the first to see tlie uses and the glolies to 
which it would ultimately grow. 
The  history  of  the  latter  years  of  Henry 111  shows  that 
tlie  character  of  the  conbtitutional  contekt  was  undergoing 
a  change.  The  humiliation  of  the baronial  party,  as led  by 
Simon, was  complete.  The  continuity of  the struggle seemed 
to depend rather on tlie  persistency of  royal  assumption than 
on  the obstiiracy  of  resistance.  Henry had, as has been  said 
already,  out-lived most  of  his  dangerous  friends  and  all  his 
dangerous enemies.  The genius of  Edward already made itself 
felt in liis  father's  couacils.  The  comparative moderation  of 
the Dictum of  Kenilworth  shows that persoilal  enmities were 
dying  out,  and  that  both  sides  were  withdrawing  extreme 
claims;  it indicates that for the future the power  of  the crown 
was  to  be  increased  by  legal  and  politic  mauagement,  not 
by unwarranted claims or despotic aggression.  Still clearer is 
tlre  change  when  Edward  becomes  king.  He had  learned  a 
great lesson  from his father's faults and misfortunes : he  had 
reaped the fruits of  an education which had been a long struggle 
on the one hand to remedy his father's  errors, and on the other 
to hun~ble  liis  fatlier's ei~emies.  He had inherited to the full 
the Plantagenet love  of  power, and he possessed  in tlie 1ligh:st 
degree the great qualities arid lnanifold accomplishments  of  his 
race.  He hacl  been brought up in a household of  wliicli purity 
arid  piety  were  the redeeming  characteristics, and  had  been 
impressed with these virtues rather than with the vices  of  in- 
siricelity and di&honesty  which they had not served to conceal. 
Truthful, honourable,  ten~perate  arid  chaste ; frugal,  cautious, 
resolute;  great  in counsel,  irigeriious  in contrivance,  rapid  i11 
execution, he had all the powers of  Henry I1 without his vices, 
arid  he  had  too  that  sympathy  wit11  the  people  he  ruled, 
the want of  which  alone would  have  robbed  the character  of 
Henry I1 of  the title of  greatuess.  He  was a law-abiding king, 
one who  kept his word.  If  sonletirnes he  kept the law in the 
letter ratlier  tllarr  in the spirit, aiid  used  his promises  as the 
maximum ratlier than the minimum of  his good intentions;-if 
EclwarH  the First. 
,ve  trilce  in  llis  conduct  a  captiousness, an over-readiness  to  is  new weak-  111 011e 
tile  of his legal advantages, arid to strain legal rights point. 
beyond tile line of equity, we have but to compare him with tlre 
killgs 
before and that come after, and ire shall see cause 
not so mucl, to  justify his conduct as to wo~ider  at  the greatiless 
of his modemtion, at  the wise and temperate use of  the position 
which he had made for himself.  It is in his foreigil transactions 
tllat this spirit of over-legnlity  chiefly appears : upoil one great 
occasivn  it  is  in  his  home-politics,  and  then  it 
determines  against  him  the formal  issue  of  the long  struggle 
for  the maintenance  of  the  charters. 
H~~~~'~  irresolution  and  impolicy  had  one  good  result ;  ~neapacity  Uenry III. of 
tlley  illcapacitated him  from  becoming  a  successful  tyralit. 
had thrown away the chances that came to him in the ex- 
haustion  of  I~olitical  parties,  the le~lgth  of  his reign, and the 
great  of  his  personal  position.  He had  failed  to Hisinability  to use his 
@,her,  out of  the many schemes of  reform that weie preseated opportuni-  ties. 
to him, a single  elemelit  of  strength for  his  own  cause, or to 
attach to himself  one of  the many interests  among which the 
n'rtion  was divided.  Among the magnates only those who were 
foreigners  by  birth  or  who  shared  his  foreign  predilections 
adhered to him, and in the lower ranks of  clergy and laity alike 
he made no  friends.  Had it been otherwise, had he been able 
to divide  the national  opposition,  or to guide,  as perhaps  he 
attempted  to do, the several components of  that opposition to 
mutual destruction, he might have created a  lasting despotism. Importance 
of the length 
He reigned  so  long that tlie  chance  of  such a  consummation ofi~isreig~. 
Passed  away,  aiid  his  son,  who  possessed  the qualities  which 
Ivere wallting  to his father  for  success, lacked  the opportunity 
"Irich  the father had  failed  to  grasp.  Eclwarcl  loved  power. Strength  Edward's of 
He  would  not  have  been  so  great  a  king as  he was,  if he positionand 
had  not  estimated  at its full  value  the  kingly  p0wt.r  that  character. 
he  iri"elited.  It  is  only  by  clearly  understanding  this that 
We  can  appreciate  the  good  faith  and  self-restraint  implied 
l"  'lis  the  engagements  by  which  he  was  forced  to 
limit  "le  of  that power.  He did not, like Iris father, 
reject  conditions  of  reform,  or,  like  Edward 111, His place in 
the develop 











accept  with  levity  terms  which  he  did  not  intend  to  keep. 
Believing in his  own right,  in his  own  power  of  governing, 
and in his  own  intention  to govern well, he  held  fast  to the 
last moment  every point of  his sovereign authority; but when 
he was compelled to accept a limit, he observed the limit.  The 
good  faith  of  a  strong king is a  safer  guarantee  of  popular 
right than the helplessness of a weak one.  Edward had, besides 
force and honesty, a clear perception of  true policy  and such an 
intuitive knowledge of  the needs of  his people as could proceed 
only from  a  deep  sympathy with them.  The  improvement  of 
the laws, the definite organisation of  government, the definite 
arrangement of rights and jurisdictions, the definite elaboration 
of  all departments, which mark the reign and make it the fit 
conclusion  of  a  period  of  growth  in all  these  matters,  were 
unquestionably  promoted,  if  not  originated,  by  the personal 
action  of  the  king.  What under  Henry I was  the effect  of 
despotic routine, and under Henry I1 the result of  law imposed 
from without, becomes  under Ed~vard  I a  definite organisation 
worked  by  an  indwelling  energy.  The  incorporation  of  tlle 
spirit with the niechanism is the result  of  the discipline  of  the 
century, but the careful determination of  the proper sphere and 
limit of  action in each department, the self-regulating action of 
the body politic, was very much the work of Edward. 
179.  The beginning of  the reign  illustrates  these  positions. 
Edward at the time of  his father's death was  far away in the 
East, but no one  questioned  his right to succeed, or proposed 
conditions,  or raised  a  finger  to disturb the peace  which  had 
prevailed  since  1267.  The  great  seal  was  delivered  to  the 
archbishop  of  York, November  17 ;  it was broken on the 20th ; 
on  the  ~1st  a  meeting  of  the council  was  held  at the New 
Temple, and a  new seal made, Walter de Merton  being Chan- 
cellor l.  The new king's  reign begail on the day of  his father's 
funelal, when, without waiting for his return or coronation, the 
earl of  Gloucester, followed by tlle barons and prelates, swore to 
observe the peace of the realm and their fealty to their new lord2. 
l Foed. i. 497; Liber de Antt. Legg. p. 153  ; M. Westm. Flores, ii. 28. 
a  Noveri~ber  20;  Foed.  i.  497 ; Ann.  Winton,  p.  I 12.  The  earl  had 
The Regency. 
For 
first time the reign of  the new king began, both in law 
in fact, from  the death  of  his predecessor;  and, although 
an 
ill  the  coroll~tion  service the forms of  election and acceptance 
xvere still observed, the king was king before  coronation;  tlle 
preliminu.Y  discussion, which must have taken place  on  every 
vitcancy since the Norman Conquest, was dispeosed with, and the 
.oht of  the heir was at once recognised'.  The doctrine of  tlie 
=l, 
of the king's peace during the vacancy of the throne was 
thus  deprived  of its most  dangerous consequences, although  it 
was not until the reign of  Edward IV  that the still newer theory 
was  accepted, that the king never  dies, that the demise  of  the 
crown at once transfers it from the last wearer to the heir, and 
that no vacancy, no interruption of  the peace, occurs at all. 
Three days after the funeral, on the ~3rd  of  November, I 2 7 2, Proclamation  of the king'a 
royal council  put forth a proclamation  in the name of  the peace. 
new king, annou~lcing  that the kingdom had, by hereditary suc- 
cession  and by the will  and fealty of  the '  proceres.'  devolved 
on  him,  and  enjoining  the  observance  of  the  peace2.  The 
question  of  regency was  already  settled.  No clainl  seems  to NO  about  question 
have  been  made  either  on  behalf  of  the queen  mother  or  on regency. 
behalf  of  the judicial  body  ; tlle rights of  Isabella of Angou- 
Erne had been set aside in 1216, and there was now no officer 
in the position  held then by Hubert de Burgh.  The king of 
the Romans.was dead ;  Edmund of  Lancaster was absent from 
the kingdon1 : Gilbert of  Gloucester, who as the greatest of  the 
barons n~igllt  have asserted a  claim, had been  the last  to  lay 
down arms in tlie late war, and, although he gladly contributed 
to strengthen the government, could  not be expected to guide 
it.  The see of Canterbury was vacant.  But no question arose ; 
the  delivery  of  the great  seal  of  Henry 111  to the archbishop 
sworn to Henry on the day of  his death to do this ;  Liber de Antt. Legg. 
P.  IS&. 
I -gY IVJagnates regni nominarunt Edwardum filium suum in regem ;  ' Ann. 
Dunst. P.  254  'Eecoynovelunt paterniqoe  successorem honoris ordina- 
verunt ; ' Kish;lnger, p.  75 ;  Trivet, p.  28.3. 
a  Liber de Al~tt.  Legy. p.  155 ; Foed. I.  497. 
Neither the queen nor the  justice  1s  mentioned in the records, but 
cle assrnsu reginae mat,ris statuerunt custodes;'  Eishanger, p. 75.  Edlnund 
Of  Cornwall was present at the council;  Foed. i. 497. of  Pork had placed  supreme power  in his hands as first  lord 
of  the council,  and in his hands,  assisted by Hoger  AZortimer 
a  baron and Eobert Burnell a  royal clerk, the goveriimer~t  re- 
~t is admin-  mained  until the king came home '.  This arrangement, which 
istered by 
thecouncil.  had  been  made  for  the  guqrdianship  of  the  realm  during 
Edward's  absence as early as I 2 7 I, was  confirmed  in a  great 
Co~~vention assembly of  the magnates held  at Hilarytide 1273',  at which 
of 1273. 
the oath of  allegiance was  taken not only by the prelates arid 
barons, but  by  a  body  of  representatives, four  knights  from 
e~ch  county  and  four  citizens  from  each  city.  Walter  de 
hlerton the chancellor was  directed, until  the  king's  return, 
to stay at  Westminster, where 'in banco'  all cases  were  to be 
heard that required the action of  the king's judges.  This pro- 
vision, which  prevented  the jealousies  excited by the proceed- 
ings of  the itinerant justices,  spared the money of  the couiltry  - 
at a  sli~ht  additional  cost  to litigants,  and concentrated  the 
judicature  under the eye of  the government. 
Quiet during  The regency  worked  eco~lomically  and  well.  The  political 
ledward's 
absence.  letha~gy  was  unbroken.  There was no man able or willing to 
revive  the recent  quarrels,  and  the ordinary  revenue  sufficed 
for the expenses af the government.  The absence of  the court 
Taxation  gave  opportunity for  saving ; and, although  in 1273  under 
only eccle- 
siastical.  legatine pressure  a  tenth of  ecclesiastical revenue was granted 
towards  Edward's  expenses  on  the Crusade, and  the  church 
was called on for a sil~lilar  exaction for six years by the council 
of Ilyons in 1274, the general resources of  the country were not 
taxed until I 275, nor  was the peace  broken  during the same 
by more than mere local tumults. 
Edward  Edward returned  to the  West  in the middle  of  1273, but 
arrives in 
England,  he  was  detained  in France  and Gascony,  and  did  not  reach 
Aug.  2, 1274. 
'  See the 7th Report of  the Deputy Keeper, 4pp. ii. 2 jg ; cf.  Madox, 
Exch.  p.  678;  Roy:il  Letters,  ii.  346.  They are described as 'tenenteu 
locum incliti viri domini Edwitrdi' ill a letter dated April 28,  1272. 
2  Ann. Winton, p.  1 13 ; Ann. Wigorn. p. 462. 
February I g, 1273 ;  Liber de Antt. Legg. p.  1  57.  The grant made was 
one year's  tenth to Edward, one to hi6  brother Edn~und;  Ann. Winton, 
p.  113; Ann.  Osney,  p.  250; Cont. FI. Wig.  p.  211.  The grant at the 
Council of Lyons was for six years; Ann. Duiist. pp.  26~264;  Ann. Osney, 
p.  260; Ann. Wykes, p.  258. 
holne  August  2,  1274, when  he  landed  at Dover.  A nnd  is 
crok~ned 
fortllight after, on the  19th of  August l, he was  crowned by a  AUF.  rg. 
U,,I,~,-~,  Kilwardby, a  Dominican  friar, nominated  by the pope  L,,"".  - -  -  ,rpfcrence  to Edward's  minister  Burnell,  and  the first  of  - .>  11,  y---- 
series of pimates who attempted  to i~npress  a  new mark on 
the  of  church  and  state in England.  On the ~1st  of nornell  cl~a~~collor. 
sentember Burnell was made Cjhancello~..  From that date, and 
--l 
,++l,  the able assistance  uf  that  minister, began  the  series  of 
legal reforms  which  have  gained  for Edward  the title  of  the 
English Justinian ; a title which, if  it be meant  to denote the 
imnol.tar~ce  and perma.nence  of  his legislation  and the dignity  .---  I  - 
,,f  rnosition in legal history, no Englishman will dispute.  ..~  - 
S dward'a  A  of  the  legislation  of  Edward I with  that  of ~egis~ation.  E 
Henry I1 brings  out conclusively the fact  that the permanent 
principles  of  the two  were  the  same ; that  the  benefits  of 
i  Winton, p. 118 ; Ann. Dunst. p. 263 ; Foed. i. 514. 
a  ~h~ oath taken on this occasion  is not recorded.  This is unfortunate, 
as  ttlat  taken by Edward I1 was very  diflerently  worded  from that of 
H~~~~  111,  and  it would  be  an  in~portant  point  to ascertain  when  the 
tvas  intnrduced.  We know from Edward's  own  statement at the 
parliament of Lincoln in 1301 that he had sworn  not to alienate the rie;l~ts 
ofthe crown; and the1 e is a form of coronation oath preserved in h!tachlinia's 
editionof the Statotea, which  contains this l~romis~~,  although  it does  not 
cccur  in any  of  the Pontificals  or  other  ritual books.  It is as follows: 
'Ceo  est le seren~ent  que le roy ju~ra  a  son  coronement, que il gardera et 
~neinteynera  les droites et les fraunchises de seynt esglise grauntes auncien- 
ment  dtz dro~tz  royu  Christiens  d'Englitere  et que il  gardera tontz  ses 
terres,  honours  et d;goitees  droittorelx  et franks  del coron  do roialme 
mnglitere, en  tout maner d'entierte sans nu1 Inaner d'amenusement ; et 
les droitw disperqes dilapides ou perdus de la corone a son pouoir reappeller 
en launcien  estate, et que il gardera la peas de seynt  esglije, et a1 clergie 
et a1 people be 'non acorde, et que il face faire en toutz ses jugements  owe1 
et droit justice  ove discretion  et misericorde et que il grauntera a tenure 
leg leyes et custurnes du royal~ne,  et a sou pouoir les face garder et affirmer, 
9ne les gentes de people  averont faitz et eslies et les ~nalvoys  leyes et  cus- 
tome2 de tout oustera, et ferme peas  et establie  a1  people de son royalme 
en ceo garde rsgardera a son puuoir ; cotne Dieu luy aycle ;  ' Statutes of the 
i.  168; Taylor, Glory  of  Regality,  pp. 411,  41  2.  This oath  cer- 
tainly  has a transitional character, and  may possibly be  that of  Edward I. 
The writer of the Opus Chronicoruiri (ed. Riley), p. 37, sags ~,f  him, '  Nihil 
erat quad rex Edrvardus IIItins pro neceasit:lte temporis non polliceretur,' 
pnrsi')ly referring to some novelty in the oath.  The following extract from 
a IUS. Chronicle  perhaps  may illustrate the point : 'Qui  statin~  cnronam 
de~osnit,  dicens quod lrnnquam capiti suo resideret  donec  terras in  "nun, 
'Onpregaret  ad coronam  pertinentes quas pater suus alienavit, dando co111i- 
tibus  et baroniblts  et lnilitibus Anglire  et alienigenis.'  MS.  Bawlinaon, 
B' 4'4  ; and Ann. Hagnebie. a sound administration  of  the law conferred by the first  were 
adapted  by  his  great-grandson  to the changed  circulnstances 
and amplified to suit the increasing demands of  a better edu- 
Relation of  cated people.  The principle  of  restricting the assumptions of 
Edward's 
legislation  the clergy, which, although  enunciated  by the Conqueror, had 
to that of 
Henry 11, as  in the Norman  polity  been  neutralised  by  the  prilctical  in- 
to clergy ;  dependence  of  the  church-courts  and  by  the arbitrary action 
of  the  kings,  had  been  made  intelligible  in the Constitutions 
feudal  of  Clarendon.  The institution  of  scutage  had  disarmed  the 
armies, 
feudal lords whilst it had compelled thent  to a full performance 
of  their duties  either in arms or in money;  the assize of  arms 
had entrusted the defence  of the country to the people at  large 
andfeudal  and  placed  arms in the  hands  of  all.  The extension  of  the 
courta 
itinerant  judicature  in  like  manner  had  broken  down  the 
tyranny of  the feudal franchises  and brought the king's justice 
within  the reach  of  all.  The intervening  century  had  seen 
these  three  points  contested,  now  extended,  now  restricted, 
sometimes enforced  and sometimes  obstructed ; but the course 
of  events had  amply  justified  the  principles  on  which  they 
statutes de  rested.  Eclward's  statute '  de  religiosis ' and  the  statute  of 
religiosis, 
Carlisle prove his confidence in Henry's theory, that the church 
of  England  as a  national  church  should  join  in bearing  the 
national  burdens  and should  not risk  national  liberty or law 
by too  great  dependence  on  Rome.  What  the  statute 'de 
andquia  religiosis ' was to the church  the statute '  quia emptores'  was 
emptores. 
to feudalism;  but it was only one  of  a  series  of  measures  by 
which Edward  attempted to eliminate  the  doctrine of  tenure 
Grand  from political life.  Henry had humbled the feudatories, Edward 
principle of 
Edward's  did his best to bring up the whole body of  landowners  to the 
po11cy. 
same level, and  to  place  them in the same  direct  relation to 
the  crown,  partly  no  doubt  that  he  might,  as  Willinm  the 
Conqueror  had  done  at Salisbury, gather the whole  force  and 
counsel of  the realm  under  his direct  control, but chiefly that 
he might  give  to all alike  their  direct share and interest in 
continuity  the common weal.  Hence the policy of  treating the national 
of his policy. 
and the feudal force alike ;  the extension of compulsory knight- 
hood  from  the tenants-in-chief  to all landowners of  sufficient 
Ed2~'arcl's  Legislation.  III 
s1v.I 
menlls;  hence  the  expansion  of  the  assize  of  arms  by  the 
Of  Jvinchester.  Tlie  legal  reforms  of  the  statutes of 
llTestminster  and  Gloucester  bear  the  same  relation  to  the 
of  Clarendon  and  Northampton, the inquest  of  1274~ 
and  the 'clue  warranto' of  1279 to the inquest  of  sheriffs  in 
Edward's legislation was no revolution, nor in its main 
principles  even  an  innovation ; the very links  which  connect 
it with  that  of  Henry I1 are traceable  through  the  reign of 
Henry 111; the great mark of  his reign, the completion  of  the 
parliamentary  constitution  by which  an assembly  of  estates, 
a  of  all  national  energies,  was  substituted  for 
a court and council of  feudal tenants, was the result of  growth 
rather than of  sudden resolution of change.  But he contributed His peculiar 
contribution  an element  that  marks  every part  of  his  policy, the definition totheresulk 
of  duties  and  spheres of  duty, and  the minute  adaptation of 
means to ends. 
Edward was by instinct a  lawgiver, and he lived in a  legal The 
th~rteenth  age, the age that had  seen Frederick I1 legislating  for  Sicily, centuryan 
age of law.  Lewis IX for  France, and Alfonso  the Wise  for Castille ;  the givers. 
age  that  witnessed  the greatest  inroad  of  written  law upon 
custom  and tradition  that had  occurred  since the date of  the 
Capitularies;  that  saw the growth  of  great  legal  scllools  in 
the universities, and found in the revived Roman jurisprudence 
a  treasury  of  principles,  rules,  and  definitions  applicable  to 
systems  of  law  which  had  grown  up independently  of  the 
Imperial  codes.  Bracton  had  read  English jurisprudence  by 
the light  of  the  Code  and the Digest,  and the results  of  his 
labour  were  adapted  to  practical  use  by  Fleta and  Britton. 
Edwwrd  had  by  his  side Francesco  Accursi,  the  son  of  the Edw~ard~~ 
great Accursi of Bologna, the writer of  the glosses on the Civil :::;ers. 
Law,  a  professional  legist  and  diplomatist  ; but  be  found 
The articles for inquiry into the liberties and the 'status communitatis 
Conlitatuum ' are in  the Foedera,  i.  517, dated  October  11, 1274.  The  ~~~lffs  were changed about the same time ; Ann. Dunst. p.  263. 
Francesco  was in  attendance on  Edward  at Limoges, in May, 1274, 
i. 511,  512 ; and sent as a proctor  to the French court, September 2, 
ibid.  516, 523.  On December 7, 1zC6 the sheriff  of  Oxford  was  directed 
to provide h~m  with lodgings  in  th;kfng3s  manor-house there ; Selden, on 
'leta,  P. 526, from Rot. Pat. 4 Edw. I.  He  was at the parliament of  I 276, I 12  Consfitutio~~al  History.  [CHAP. 
probably in his chancellor Burnell and in judges like Hengham 
and B~itton  practical  advisers to whose  propositions, based  on 
their lmowledge  of  national custom and  experience of  national 
wants,  the  scientific  civilian  could  add  only  technical  con- 
sistency. 
Thefirsthalf  The first half of  Edtvard's  reign is mainly occupied with this 
of Edaard's 
relgn  glven  work.  The  other  events  that  diver-ify the  history  of  this 
to leg~slation.  period  are  only  indirectly  connected  with  aur  subject; the 
transartiorls with France  only  so  far  as they  cause demands 
constit"-  for money and stimulate  political life.  The conqurst of Wales 
tional 
importance  has a more ilnportant bearing ; it marks the extension of  direct 
of  the Welsh 
wars.  royal  authority over the whole  of  Southern  Britain,  and con- 
sequently the extinction  of  exceptional methods of  administra- 
tion, which had hitl~erto  tended to diminish or to intercept the 
exercise of  royal  authority.  The existence of  the Welsh prin- 
cipalities  had  involved  the  mailitellance  of  exceptional juris- 
dictions to keep them  in order.  Both the Welsh princes  and 
the lords n~a~cliers,  who with a  sort of  palatine  authority held 
the 1)order against  them, were  in name vassals  of  the crown, 
but in fact were able to oust  all direct influences of  the king 
 he an-  in  their  respective  te~ritories. The extinction  of  tlie one  in- 
neyntion 
o  M.  volved  for the  other  either  extinction  or  insignificance ;  and 
left  the field  open  for the i~~trod~lctioll  of  the English  system 
of  administration.  Politically the result  was  the same.  The 
Welsh  princes  had  meddled  in every  English  struggle,  had 
fanned the flame of  every expiring quarrel, had played  false to 
all parties, and had maintained  a  flickering  light of  liberty by 
helping to embarrass any government that lnigllt otherwise have 
been too strong for them.  In the long quarrels of the Norman 
reigns they had  had their share : now. the day of  account  was 
come, and  the account was exacted.  The annexation of  Wales 
contributed  on the whole to increase  the royal power, the per- 
sonal influence  of  the sovereign, and the peace of the kingdom. 
Yet Edward, although  he  introduced the English shire system 
Statutes, i. 42 ;  was sent to Rome  in 1278, Foed. i. 562 ; he swore fe:llty 
to Edward at Lyndhurst, October I, 1281, Foed. i. j98 ; he has hi.;  arrears 
of pay in 1290, Foed. i. 741.  He  is the Francebco n~entivned  by Dante in 
the Inferno, canto xv. 
into TJT~~,,~,  did not completely incorporate the principality with 
Fnglau(l.  It  remained  for  more  than two  centuries  isolated 
from  the operation  of general reforms, specially legislated  for, 
separately administered, and unrepresented in parliament. 
~d~~~d's  first tparliament  met  at Westminster  on the ~2nd  Parliarneotof 
Westmi~lster. 
of  April,  1275.  It was  a  remarkable  assembly,  a  great and 1275 
general  parliament,  and  is desciibed  as  containing  not  only lts composi- 
and barons, but 'the community of  the land thereto tion' 
'  :  ' the lcillg  legislates '  par sun  conseil,'  and with 
the common consent of  the persons  summoned.  It is possiI,Ie 
t~lnt  kl~ights  of  the shires were  present, as they certainly were 
in the later parliament of the year.  The statute of  Westminster statute of 
Westminster '  tile  First was  the work  of  the session.  This act is  almost  a th,~i,t. 
code  by  itself;  it  contains  fifty-one  clauses,  and  covers  the 
wllole ground of  legislation.  Its language  now recalls  that of 
Canute or Alfred, now anticipates that of  our own day : on the 
one  hand  common  right is to be  done  to all, as well  poor  as 
ricl~,  without respect  of  persons ; on the other,  elections  are 
to be  free,  and  no  man  is  by  force,  malice,  or  menace,  to 
disturb  them.  The  spirit  of  the Great Charter  is not less ~tsc~,,~. 
discernible : excessive  amercements,  abuses  of  wardship,  irre- prehensne  character. 
gular demands for feudal aids, are forbidden  in the sanle words 
or by amending enactments.  The Inquest System of  Henry 11, 
the  law of  wreck  ancl  the institntion of  coroners, measures  of 
Richard  and his  ministers, come  undkr  review, as well  as the 
Provisions of  Oxford and  the  Statute of  Marlborough 2.  Tllis 
great measure WiLS  however not granted without  its  In 
the same parliament was made a grant of custolll  on \\,ool, wool- 
and leather, which  marks a  definite  and most  inllartallt 
in the history of  the revenue '.  A  second  parliamel~t  was Tmation of 
"ld  On  the 13th of  October for the purpose  oE  raising money.  1275. 
1 '  Magnum parliamentum,'Ann.  Winton, p. I 19 ; '  famosum et solemne,' 
Wylre3,  p.  163; 'la ~mlmunaute  de 1;t  tere ileokes  somoas,'  Stat. 
w:'tm.  i. preamble. 
Statutes of the Realm, pp. 26-39. 
Writs, i.  2 ;  Select  Charters, p.  j I.  On  the enact  importance 
Of  this  grant  see  below, g  2 76;  ancl erpenally Hall'.  Custom Ravenlie  of 
Englmid, i. 3,  66; ii. 177 sq.,  where the whole aubjct is treated carefully 
lninutely. 
VOL.  11.  I secondpar-  To this asseinbly knights of  the shire were  summoned, and the 
liament of 
7.  session is one of the landmarks in the llistory of  representation l. 
In it a  fifteenth of  temporal moveables was  bestowed  for  the 
relief  of  the royal  necessities"  Measures  for  enforcing  and 
regulating the collection  of  this  tax were  talren  in an Easter 
parliament  in  I 2 76, on the occasion  of  a  general  pardon  ex- 
tended to all the disinherited  of  the late reign  3,  and a recogni- 
tion of the validity of  the Charters '. 
r.epislation of  The work  thus begun was  actively carried  on :  the October 
1276.  l~arliament  of  1276 passed  two ininor  acts"  the statute 'de 
statute or  bigamis,' supplementary to that of  Westminster, and the statute 
Ragemtbn.  of  Rageman, which ordered a visitation by the justices to deter- 
mine all suits for trespass comn'itted within the last twenty-five 
years.  This session  is marked by the attendance of  Francesco 
Accursi,  the  Bolognese  lawyer  whorl1  Edward  had  retained 
whilst  in France,  and who remained  for  several Sears  in his 
service.  The year  I277 was  occupieci with the Welsh war6, 
on account  of  which  a  scutage of  forty shillings was taken in 
statute of  I 279 ".  The statute of Gloucester was the work of  I 2 78 ; its 
Gloucester, 
1278.  object was  to improve  the process  of  provillcial  judicature  by 
regulating  the  territorial  franchises.  It  was  based  on  the 
returns of  a great commission of  inquiry appoillted by the king 
inlmediately  after  his  airival  in  1274 " the results  of  which 
See below under 5 214;  p.  234,  note 5. 
L  Magnum  parliamentum,'  Ann.  Willton,  p.  119.  The clergy  made 
a  promise  of  an aid from the s~iritualities,  W) kes, p. 266 ; see too, Ann. 
Waverlep,  p.  385;  Donst.  p.  266;  Cont.  F1. Wig.  pp.  214,  217.;  Cont. 
Gerv. ii.  281 ;  B. Cotton, p.  154; Ann. O.ney,  p.  265 ; Rot. Parl. 1.  224. 
Ibid. M.  Westm. Flores, iii. 47.  In 1284 Martin IV i-sued letters of 
absolution for all crimes committed in the barons' war;  Foed. i. 641. 
"nu.  Waverl. p.  386; Ann. Winton, p.  120. 
Statutes of the Realm, i. pp. 42, 44. 
Llewelyn had avoidecl doin2 hon~a~e  to Edward, although several tinles 
summoned.  On November  12,  1256, 'Concordatonl  est de con~mnni  con- 
silio praelatoru~n  baronunl et alioruul,'  that the king should ma~ch  agaillst 
him, and the force  of  the kingdom was summoned to Worcester at Mid- 
snnlmer, 1257 ; Foed.  i. 536 sq.  Julx 21, Edwnrd marched from Chester; 
Llewelyn submitted November 11, at Rhuddlan, and kept Christmas with 
the king at London ;  Foed. i.  545, 546.  In I 278  he  married  Eleanor (l@ 
Montfort.  Ann. Wqkes, p.  274; &ladox,  Exch. p.  449. 
August;  Statutes,  i.  45.  There  was  another  parliament at West- 
minster in October, at which the king of  Scots did hornage ; Poed. i. 563 ; 
Ann. Waverley, p.  390.  Above, p. I I I, note I. 
Distraint  of  K~zigAtdood. 
in  tlie  'Rotuli  Hundredorum,'  or  Hundred- 
Eollsi  In pursuance  of  the main  purpose  of  the act,  pro- 
o,dil,gs  Were directed under which  the itinerant justices  were 
to  illquire  by  what warrant the franchises  reported  by  these 
c,n,missi~ners were  held; and a  writ of  '  quo  warranto ' was Quourawanto 
inquest.  issued  in each  case.  This  proceeding was  viewed  with  great 
jealousy  by  those  barons who  retained  the old  feudal  spirit, 
and who were as suspicious as their forefathers had been  of  an 
attempt to limit the exercise of their local rights.  The  earl  of 
lvarenne  in particular resented  the inquiry 2.  When he  was 
before  the justices  he produced  an old rusty sword and 
cried,  See, my lords, here is my warrant.  My  ancestors  came The earl of 
with Villiam  the bastard and conquered their landv  with the :::',","Fts 
sword;  with tbe sword  I will  defend  them  against  any one warranto. 
who wibhes  to  usurp them.  For the king  did  not  conquer 
and subdue  the land by himself, but our forefathers were with 
him  as partilers  and  helpers.'  The speech was  mere  bravado 
on  the  part of  the earl,  who,  although in the female  line he 
represented  the  house  of  Warenne, was  descended  from  an 
illegitimate  half-brother  of  Henry  11,  but  it  expressed  no 
doubt the view of  the great feudatories of  tlie preceding  cen; 
tury;  and it may have helped to  call Edward's  attention  more 
closely to  the  abuses  of  the  sjstem  against  which  the statute 
of  1290  wt~s  aimed.  But  the  iigour  with  which  the Quo 
Warranto writ  was  enforced  shows that the king was  already 
obliged  to make  extraordinary efforts  to  obtain  money.  In 
the summer of  tlie  same  year,  I 2 78, he  issued a wl it compel- 
ling all  freeholtlers  possessed  of  an estate  of  f ao  a year ',  of 
whatsoever lord they held, to receive kriighthood  or to give such 
Ann. Waverley, p.  395 (A.D.  1280).  See the introduction to the Rotuli 
Hundredorurn publibhed  by the Recold Commission,  where the conclusion 
is thus stated : the Hundred-Rolls were the results of the inquiry of  I274 ; 
the Statute of  Gloucester was based on the Hundred-Rolls, and the quo 
wFrrauto visitations  of  the following years were carried out in accordancc 
the directions of  the Statute of Gloucester. 
Hemingb. ii. 6. 
S  Parl.Writ8, i. 214 ; Select Charters, p. 457.  The writ is dated June 26, 






knigl~thood. security as was equivalent to the price of  a  licence for  evasioll. 
No heavy taxation had yet been imposed, the impoverishment of 
the country was still unremedied, aid  the crown, notwithstaud- 
illg its economy, was also poor.  This was  not  a  new measure, 
but Eciward  sought by it  not  merely to obtain nlolley but  to 
increase  the knightly body,  and  to diminish  the  i~~fluerlce  of 
*laml  of the  tlie  mesne  tenures.  Probably  the great lords  saw  this;  arid 
lords.  John of  Warenile  marked by his speech  an  awakening  of  the 
baronage to the  sense  that their  privileges  were  endangered 
by the new legislation.  The alarm extended the next year to 
the clergy l. 
stateorthe  ~rcl~bisho~  Kilwardby, whose  energy  had  not  answered the 
Church.  expectations t~f  the papal court, had  been  summoned to Rome 
and made a  ca.rdina1  in I 278.  Nicolas 111, rejectillg Edward's 
application for Burnell, nominated  in his place an Englishman 
Archbishop  of  great reputation,  John Peckham, a  Franciscan  friar and  a 
Peckham.  pupil  of  Aclam de Marisco, the friend  of  Grosseteste and earl 
Sirnon.  Peckham siErialised tlie first year of  his primacy by a 
councilat  bold attempt at political  independence.  He held  a  council  at 
Reading, 
AU~.  1279  Rending in August I 2 79 ',  in which, not satisfied with forllially 
accepting  the legatine  constitutions  of  Ottobon,  and  passing 
some  strictly spiritual articles,  he  directed  the clergy  of  his  -  - 
province  to explain to their parishioners, among other things, 
Qners  the sentences of  excomn~unicatio~~  issued against the impu, 
of  Nagna Carta, against  those  who  obtained  royal  writs  to 
obstruct ecclesiastical suits, and against all, whether tlie  king's 
officers  or  not, who neglected to carry out the sentences of  the 
~d~~~d  ecclesiastical  courts.  Edward,  not  unnaturally,  regarded  this 
offended.  as an act of  aggre~sion. In the hlichaelmas parliament he com-  Peckham 
d~uuptlle pelled  the rrchUshop  to renounce the objectiouable  articles  $, 
obnoxious 
articles.  and to order that the copies  of  the Charter which  had  been 
Edward went to France at  the beginning of  May 1279, and did homage 
fur Ponthieu, renouncing  Nonnandy ; Cont. F1. Wig. p.  222 : he returned 
on the 19th of June ;  Foed. i. 575.  The regents were the bishops of  Here- 
ford and Worcester, and tl~e  earls of  Cornwall ancl  Lincoln ; Foed. i.  568 
*  The council was summoned for the 29th of July ; Wilkins, Conc. ii. 33 ; 
Ann. Wvkes,  p.  281 ;  Cole's  Records,  pp.  362-370  ; Yecliham's  Register, 
LJ.  MaGin, i. $. 
IVilkins,  Conc. ii. 40; Rot. Parl. i. 224. 
fixed  the doors of tlie churches should be  taken down.  Not 
with this, he took the opportunity of  bringing for~varci 
a  statute  which,  although it  seems to have  been  an integral 
part  of  his policy,  he had  kept back  until then, waiting pro- 
bably for the assistallce that Burnell, as archbishop, might have 
lent him. 
This was the famous Statute de Religiosis, which forbids the statote de 
Religiosis  of  land  by the religious or others, in such wise that passed. 
the ]and  should  come  into mortmainl.  The  king and  other 
lords were daily losing the services due to them, by the granting 
of  to persons  or institutions incapable  of  fulfilling the 
legal obligations.  111 future all lands so bestowed wele to be 
forfeited to the immediate lord of the fee, or, in case of his neglect, 
to  the  next  superior;  the crown  standing in the  of 
ultimate  sequestrator.  The  principle  of  this  statute was  not 
new.  The impoverishment of the nation by endowments, wliich Importance 
of the  deprived  the  state of  its due services,  had  been  a  matter of measure. 
complaint  as early as the time of  Bede;  and in recent  days it 
had formed one of the articles brought forward at  the parliament 
of  Oxford  in 1258, and  remedied  by  the provisions  of  West- 
mi~ister  ill  1259.  But tlte enactment of  1259, that no religious 
persons should be allowed to acquire land xvithont the licence of 
the next lord of  whom  the donor held it, had not been enrolled 
with  the rest of  tlte provisions  or re-enacted  ill the statute of 
Varlborough;  it laclced,  moreover,  the penal  clause al~d  tile 
-  ~-  .  --. 
inducement to the immediate lord to exact the forfeiture.  The 
statute now enacted does not imply any hostility to the clergy, 
and the policy which dictated it is clearly the same as that which 
prompted  the statute  quia emptores ' in I 290 ;  but the arch- 
bishop's  attitude had  given the opportunity, and Edmard was 
not  likely to overlook  it.  Nor did he stop here.  The spiritu- 
a1itit.s  of the clergy had escaped  the general taxation  of  1275, 
Partly as being  burdened  by papnl  grants, and partly in con- 
sideration of a promise to make a voluntary grant.  Edward now 
for  a  fifteeuth,  the  same  proportion  that  had 
...  ---- 
l *nn.  Waverley, p. 392 ;  Ann. Dunst. p. 282; R.Cotton, p. 158; wylres, 
P'  282 ; M.  Westm. Flores, iii. 53; Select Charters, p. 458;  Statutes of the 
i. 51 ;  Fleta, lib. iii. c. j. 
: Compared 




the clergy, in 
I279 and 
1280. 118  Constitzctional History.  [CHAP. 
obtained from the lay property.  After much discussion in the 
provincial convocations, the clergy of  York granted a tenth for 
two years,  those  of  Canterbury  a  fifteenth  for  three':  this 
arrangement was completed in the spring of  I 280. 
Pecl~hharn  The intrepid archbishop was not turned away from his pur- 
renews the 
strugglefor  pose;  and the king, having  failecl in an  attempt to translnte 
ecclesiastical 
Burnell from Bath to TVinchester, was even  less inclined  than 
before  to bow  to ecclesiastical  dictation.  The  struggle was 
renewed  in 1281, when  in a  council  at Lambeth the prelates 
proposed  to exclude  the royal  courts from the determination 
of suits on patronage, and from intervention in causes touching 
has  the chattels of  the spiritualty2.  The king interfered  S  with  a 
to submit.  peremptory prohibition, and Peckham gave way;  but his con- 
duct had  no doubt suggested the definite limitation of  spiritual 
jurisdiction wliich was afterwards enunciated in the writ '  cir- 
General  cunlspecte  agatis.'  On  hoth  sides  are  seen  signs  of  a11  ap- 
uneasiness. 
proaching contest  on questions identical with those which  had 
from time to time divided  church  and state since the Norman 
Conquest. 
Thewelsh  The  renewal  of  the Welsh  war  in 1282 4,  and the business 
war ohliges 
Edward to  which arose out of it, interrupted the progress of  legislation for 
raise money.  some  time;  and Edward's  financiill  necessities were  the most 
important part of the domestic business of  the country.  Whilst 
he was  subduing Wales,  his ministers were trying all possible 
plans  for raising  supplies.  The  nation  might  have  been  ex- 
pected to he generous.  Edward had  been king for eight years, 
Edward applied for a grant November 15, I279 ; Wilkins, Conc. ii. 41. 
Pecltham  sum~noned  the convocation  November 6, to meet January 20, 
I 280;  ibid. p. 37 ; cf. Ann. Osney, p. 286; Cont. F1. Wig. p. 224 ;  B.  Cotton, 
p.  160.  The diocesan synod of  York was summoned December  27, to meet 
at  Pornfret on February 9.  The clergy of  the diocese, excepting those of 
the archdeaconry  of  Richmond, granted  a  tenth on that  day;  Wilkins, 
Conc.  ii.  41,  42.  The  diocese  of  Carlisle  did  the same on the 24th  of 
October ; knn: Lanercost,  p.  ror;. 
a  Bnn. Wpkes,  p:  285;  M.  We~tm.  Flores,  iii.  54.  The constitution0 
actually passed  are ln Wilkins, Conc. ii. 51-61,  dated October 10. 
S Se~teulber  28, 1281 ; Foed.  i.  598;  Wilkins,  ii.  50; Beg.  Peckham, 
ed. ~irtiu,  i. 235 sq.  '  The  barons are summoned to meet at  Worcester at  Whitsuntide, April 6 ; 
Foed. i. 603,  The prelates  are summoned  for  August  z,  to  Iihuddlan, 
ibid. 607 : and the knights also, p. 608 ;  Parl. Writs, i. 222-225. 
Assemblies of  1283. 
but only one general grant had been asked for, and a scutnge of 
forts &ilIing~  taken for the war of  1277.  Yet either the king 
his  chief  adviser  was  reluctant  to ask the  parliament  for 
nlol,ey;  and recourse  was  had  to the old  expedient  of  nego- 
tiating  separately with individuals and communities  instead of 
ol,tizining  a  national  vote.  In June,  1282, John Rirkby wm  Separate 
negotiations  by  the  king  to  obtain  a  subsidy  from  the  shires  and by John 
Kirkby,  boroughs1.  The autumn was spent in the transaction, and in  June, 1~8~. 
October Edward  wrote  to thank the  several  commuuities  for 
their courteous promises, and to ask for immediate payment  2. 
~~t  notwithstanding  the compliance of  the people, it, had  be- 
come clear that a general tax must be inlposed.  The king was 
at Rhnddlan,  attended  by  most  of  the  barons;  he  could  not 
bring the clergy and commons  to parliament in the midst of a 
hostile country and during the operations  of war.  A  new ex- curious 
pedient was therefore tried 3:  two provincial councils were called assemblage 
of estates. 
fcr the 20th of January, 1283, one at York for the province  of  TWO 
York, the other at  Northarupton for the province of Canterbury; p~~,"~,"~,s 
E  clergy  and  laity were  summoned  to  each;  the  sheriffs  were t:it:f","t"' 
ordered  to send  :tlI  persons  who  possessed  more  than twenty E&;" 
librates of  lanci,  four  knights to repre~ent  the comn~unity  of 
each  shire, and two representatives  of  each city, l)orough, ancl 
market town : the bisllops  were to bring their archdeacons, the 
heads of  the religious orders, and the proctors of tlle cathednl 
clergy.  But although called in ecclesiastical form, the two estates Grant ~fth~ 
laity at  formed  separate bodies;  at Nortl~ampton  the commons  granted ;"iorthamp. 
a thirtieth  on the condition that tlle barons should do the same, 'On' 
and that a11  who held more than twenty libr  '1 t  es should also be 
charged; the clergy refused  to make any grant ',  alleging  that 
the parochial clergy were unrepresented : they might also plead 
Poverty,  and  were  already bouiid  by  the vote made in 1280, 
Pml. Writs, i.  384; Select Clrarters,.p.  464; of. Cont. F1. Wig. pp. 22  j, 
'26;  B.  Cotton, p. 162.  In  October sinnlar loaus are asked fro111  the Irish 
Foed. i.  61  7 ;  Parl. Writs, i. 356. 
l'arl.  Writs, i.  387 ; Select Charters, p.  464. 
Parl. Writs, i. 10 ; Select Charters, p. 465 ; Boed. i. 62.5. 
See Ann. Waverley, p. 3g? ; Cont. El. Wjg. p. a28.  The writ for collec- 
ti:n  is dated Feb. 28, I 283 ; Select Charters, p. 469 ;  Parl. Writa, i. 13. 
Arm. Donbt. p.  295 ;  Wilkins, Conc. ii. gj. and at Yorh.  Tlieir  reluctance  delayed  proceedings  for  nearly a  year l.  At 
York the commons declared tl~emselves  ready to contribute, and 
the king took  a  thiitieth ; the clergy satisfied  the royal  com- 
ruitsioiier  with promises, which \\.ere  still unfulfilled ill  1286  2. 
co~~eetlon  of  The thirtieth ~vas  collected  early in the ytar without any op- 
a thirtieth.  p1,essive strictness, allowallce being made for the sums collected 
by John Kirkby, for loans made to the king before the graiitiug 
of  the tax, for the services of  the kiiigllts who were taking part 
in the war,  and  for  those  communities  which,  like  the Cis- 
Edward  telcians, were  accustoliiecl to contribute  in other ways3.  Pos- 
seizes the 
tre,nreof  sibly  the  relaxation  was  due  to  the  fact  that Llewelyn  had 
the Clusade.  l~eiished  in December,  1282 4,  between the summoning arid the 
meeting of  the councils, or to the readier  supply which Edward 
found in seizing the treasure accumulated at the Temple for the 
Crusade. 
Another  The capture of  David,  the  brother  of  Llemelyn,  which  oc- 
anomalous 
:~ssembly,  to  curred on the zznd of  June, was the occnsioli of another anoma- 
witness the 
trial of  navid lous  assembly:  which  Edward  used  as  a  parliament  5.  This 
of Walee.  unhappy man, mllose couduct  had beell  one of the causes of  the 
war  arid  of  the  destructioll  of  the Welsh  power, was a  sworn 
liegenlan  of  Edward, from whom  he  had  received  knighthood, 
and against  whom, in  spite of  kiiidness  and patience, he  had 
conspirecl.  He  had beer1 delivered up bj the Welsh themselves, 
and the king cletermined that he should be tried in the presence 
Iteyresenta-  of a full repretentation of  the laity.  The writs for this assembly 
tives of 
,hires and  were ibsued on the 28th of  June;  the sheiiff of each coul~ty  Was 
townb. 
to  return  two  elected  knights,  and  the  gover~~iiig  bodies  of 
l  Peckham, on January 21,  called the full convocation at  the Temple for 
May 9 ; Reg. Peck. ii. 508, j36.  The king seized the money for the Crusade 
on March 28 ; and the alchb~bhop  ahout May 13 sunilnoned a new convo- 
cation for Octt~ber  20,  to give time for the diocesan synods to declare their 
rnind.  A twentieth was granted for three years, in  the convocation  held 
in Norember; Ann. Dunst. p.  299.  On the discussion  by the clergy. and 
gravami~ia,  see Ann.  Uunst. p.  205 ; B.  Cotton, p. 16j ; Rishanger, p.  103 ; 
Ann. \V~gorn.  p. 486 ; M. \Vestm.  Flores,  iii. 57 ;  Cont.  F1. Wig. p.  231 ; 
ITilkins, Conc. ii. 93-9 j. 
See Foed.  i. 673 ; Wilkins, Conc. ii. 127. 
S  Parl Writs, i. pp. 12,  13. 
Cont. F1. Wig. p. 229; E.  Cotton, p. 164; Foed. i. 631. 
Foad. i. 630; Parl. Writs, i. 16; Select Charters, p.  467. 
twellty cities  and boroughs were  to retnrn two representatives 
fiIr  each.  Eleven earls, ninety-nine  barons, and nineteen other 
of  mote, judges, councillors, and constables of  castles, were 
sumlnoi~ed  by  special  writ.  The day of  meeting was  fixecl, at  Shrews- 
bury, Sept.  september 30, and the  place was  Shlewhbury.  The clergy, as 30,  1~8~. 
the bu;iness  was a trial for a capital offence, were not summoned. 
*4t  Shrewsbury  accordingly  David  was  tried,  condemned  and 
executed; his judges were  a body chosen  from the justices  of 
tile Curia Regis utider ,John de Vaux ' ; the assembled baronagc? 
,vatched the trial as his peers, and the commons must be  sup- 
posed to have given a moral weight to the proceedings.  A few statute of 
Acton  days  later  the king  at Acton  Burnell  issued  an ordinance  or Burnell. 
establishmellt  called the Statute of Merchants, or the Statute of 
Acton Burnell ',  an eiiactlnent which,  although it was put forth 
by  the king and council, in an assembly which was not properly 
a national parliament, was accepted as a  law, and has won the 
name of  pi~rliament  for the lrocly wl~icll  accepted it.  Edward 
doubtless availed  llimself  of  the presence  of  tlie deputies  from 
the towns to proinulgste an act wl~ich  so closely concerned their 
interests ; but, altl~ough  the occasion  is iinporta~lt  as marking ~ot  a true 
parliament.  an epoch  in the growth  of  the idea of  repiesentation, and as 
analogous  to tlie  parliament  of  1265, it  was  not  one  of  the 
precedeiits wliich  were followed when the natioi~al  council took 
its final form. 
The  affairs  of Wales  furnished Edward with  constailt  occu- Ed\!ard's 
emplolment  ~~atioii  duiirlg 1284.  The Statutes of Wales, wliich he published  ~n Wales m 
at Rhucldlan  at Midlent, were  drawn up, as he  states, by tlie 
advice of  the nobles of  the realin 3,  but were  not  the result of 
~alliamentar~  deliberation.  They were  intended to assimilate 
the  administration  of  ~des  to that of  England,  a  principle 
wllicll  Eclward  hacl  in vain  attempted to enforce in liis Welsh 
Cf. Ann. \T7averley, p. 400, 'in curia regis tractatum est a regni potenti- 
"'ibus  qua poena  mortiv  ~lecti  debuit ;' Ann. Dunst. p.  294, 'per  toturn 
P"rnagiu111 Angliae quatuor judicia  snscepit;'  Cont. F1.  Wig. p. 229,  'in 
'PSa  domini regis curia, p~aesidente  in jndicio auctoritate regia Johanne de 
'vallibus  ;'  Bee  also B.  Cotton, p.  164 ;  L per deputatoa ad hoc justitiarios,' 
Ri;hanger,  p. 104; Trivet, p.  307 ; Cont. Gerv. ii.  292. 
of the Realm, 1.  53 ; Trivet, p. 309. 
of the Kealm, i. 55-68. Constitutio~zal  History. 
territories  before he became king l.  They throw much light on 
the existing  institutions of  the shire in England itself, but do 
statute of  not further illustrate the king's  policy.  Another  legislative 
Rhuddlan.  act issued  at the  same  time, the  Statute  of  Rhuddlan,  was 
merely a  royal ordinance, like that of  John, for the regulation 
of the exchequer of  receipt, and would not require parliamentary 
authorisation.  Its most  important clause is one which forbids 
pleas  to  be  holden  or pleaded  in the Exchequer unless they 
specially  concern  the king and his  official  servants '.  This 
marks a stage in the division of  legal business between the three 
courts now actively at work under distiilct bodies of  judges. 
Legislation  At Christmas Edward was able to leave Wales and hold  his 
of  1285. 
court  at Bristols.  Immediately on  his return  to London, he 
statute of  returned  to the work of  legislation.  Two statutes of  the first 
Westminster 
the Second.  importance  were  passed  in  I 285 : the statute of  Westminster 
the second, drawn up at  the midsummer parliament 4,  June 28 ; 
and the statute of  Winchester,  dated on the 8th of  October 5. 
These two acts have, by the very fact of  their juxtaposition, a 
special interest  in the illustratiorl  of  Edward's  place  in legal 
prospective  history.  The statute of Westminster  has great prospective im- 
iniportance 
of ~t.  portance : its first article, '  de donis comditionalibus,' forms one 
of  the fundamental  institutes  of  the  medieval  land  law  of 
England ;  the law of  dower, of  advowson, of  appeal for felonies, 
is largely amencled ; the institution of  justices  of  assize  is  re- 
modelled,  and  the abuses  of  manorial  jurisdiction  repressed; 
the statute '  de religiosis,'  the statutes  of hferton and Gloucester, 
are amended  and  re-enacted.  Every clause  has a  bearing  on 
the growth of  the later law.  The whole, like the first statute 
The attempt had been made by Henry 111, in I 251 and I 252 ;  M. Paris, 
v.  za7,  288.  Edward had tried to introdllce the system  of  shires  and 
hundreds  in 1zj6 ;  Ann.  Uunst.  pp.  zco,  201 ;  Ann.  'l'heokesb.  p.  138; 
Pearson, ii. 216. 
a  statutes of  the Realm, i. 69. 
He held  there ' singu1al.e non  ge~ierale  parliamenturn,'  Ann.  O~ney, 
D. zoo: '  non universali  seu generali, sed tanquam particulari  et speciali,' 
>nun.  ivykes, p.  300.  % 
*  Statutes of  the Realm, i. 71-95 ;  Ann. Waverley, 402.  A scutage  of 
40s.  for Wales was taken this year, for the Welsh war of  1282; Ann. Dunst. 
p. 317  ; Cont. F1.  Wig. p. 235 ; Madox, Exch. p.  457. 
btatutes, i. 96-99 ; B. Cotton, p.  166. 
Ecclesiastical  Courts. 
of lvestminster, is a  code in itself,  and justifies  the praises of 
the  who  describes it thus : '  Certain statutes the king 
publis]led,  very  necessary  for  the whole  realm,  by  which  he 
stirred up the ancient laws that had slumbered through the dis- 
turbance of the realm ;  some which had been corrupted by abuse 
he recalled to their due form ; some which mere less evident aud 
clear  of  interpretation he declared ; some  new ones useful  and 
honourilble he added l.' 
The statute of Winchester, on the other hand, carries us back statute 
to  the earliest institutions of  the race ;  it revives and refines the "lnchester' 
action of  the hundred, hue and cry, watch  and ward, the fyrd 
aIld the assize  of  arms.  If the statute of  Westminster repre- 
sents the growth and  defined  stature of  the royal jurisdiction, 
the statute of  Winchester  shows  the permanence  and adapt- 
ability of the ancient popular law.  Both illustr,~te  the character 
of the wise lawgiver, the householder bringing out of  his treasure 
things new and old.  Togetl~er  they form the culminating point The crorvnirig 
period of  of Edward's  legislative activity, for, although several important  ;dward's 
acts were passed in his later years, there are none which  sho,v 'egi"atio". 
so great constructive power or have so great political significance, 
unless indeed we  except  the statute of  1290.  It is possible to 
trace in them  also the highest  point  of  influence  obtained  by 
the territorial magnates in Edward's legal policy. 
To the year 1285  must also be referred  the decision of  the settlement 
of the  contest which  had been so  long  proceeding, on  the jurisdiction ecclesiastical 
courts.  of  the ecclesiastical courts.  These tribunals had been for many 
years attempting both by canon and in practice to extend their 
powers, and to base new claims on tl~e  foundation of the success 
which they had won by the efforts of the clergy against papal and 
regal  tyrailny  in tlie  late reign.  Peckham  had  not  been  in- 
timidated by his failure in I 281.  In I 285 articles of  complaillt 
Were  presented  to the king by tbe clergy of  the southern pro- 
vince, with petitions for the regulation of the practice of prohi- 
bitions,  which  were issued  from  the king's  court  whenever  a 
was  entered  in the ecclesiastical  courts asinst one rich 
:  Arm. Osney, p.  304. 
Cf. Ann. Dunst. p.  318 ; B. Cotton, pp. 166,  197 ;  Flores, iii. 63, 64. f;ircum>ccte 
agatis. 
The hing's 
long visit to 
France, 
1286-1289, 




enough  to obtain such  a  prohibition'.  After a detailed reply 
by the chancellor, and  a rejoinder  by the clergy, Edward seems 
to  have published an ordinance restricting the spiritual jurisdic- 
tion to matrimonial aid testamentary cases;  shortly, however, 
followed by a writ, L  circumspecte agatis,' which, as defining the 
sphere of these courts, has received the title of  a statute.  This 
recognises their right to hold pleas on matters merely spiritual, 
such as offences for which  peiiance was  due, tithes, mortuaries, 
cllurches and churchyards, injuries  done to clerks, perjury arid 
defamation. 
I11  M;iy  I 286  Eclward went to Gascony, leaving the kingdom 
under the care of  his cousin, Edmurld of  Coriiwall, aid taking 
with him  the chancellor  and the great  seal.  Re  returned in 
August  1289.  For three years  the annalists  are content  to 
follow his movements and to leave  the domestic  history blank. 
The  administration  proceeded  smoothly and  steadily,  but the 
difficnlties, which in both church  and state had  already shown 
themselves, gained strength ;  the country was gradually drained 
of  money  to be  spent in foreign undertakings, and the king's 
servants were left without adequate  supervision.  In I 288, by 
taking a new vow  of  crusade, Edward obtained a  grant of  an 
ecclesia~tical  tenth for six years" from Nicolas IV.  In  the eame 
year  the regent  hat1 to prohibit very peremptorily the warlike 
preparations  of  the earls of  Surrey,  Warwick,  Norfolk,  and  -  - 
Gloucester, and  in  1289 the earls of Gloucester  and  Hereford 
were at open war on their Welsh  estates.  Taxation, l~owever, 
was not heavy ;  no great demand had been made  since I 283 4, 
the harvest of  1288 had been most abundant, and, when early in 
I 289 the king sent a l~ressing  appeal to the treasurer for moaey, 
lie might have expected a favourable reply. 
Wilkins,  Conc.  ii.  115-119.  The  so-called  Statute  'Circnmspecte 
agatis ' is not dated, and is referred by Prynne to the reign of Edwarct I1 ; 
Statutes i. IOI ; Prynne, Records, iii. 336 sq.  Cf.  I(arri11gto11,  Obs. on,the 
Statutes, ed. 3, p.  139. 
Foed. i. 665  -- 
Foed. i. 714,725,732, 750.  The grant was basedon one of Honorius IV; 
it was the occasion of  the new and stringent valuation known as the Taxa- 
tion of  Pope Nicolas,  and was renewed  in 1291;  ibid.  747 ; see below, 
p.  130. 
*  Tliere was a scutage in 128 j ;  see above,  p.  I 22, note 4. 
rrlle  parliament  met  at  Candlemasl.  John  Kirkby,  now Parlin~nent 
of 1289  bisllop of  Ely and treasurer, laid  the Icing's  needs  before  the 
m,gllates:  three years  he had  been  in Gascony,  he wanted 
gelleril.l aid.  The earl of Gloucester, the same Gilbert of  Clare The lords re- 
fuse a grant.  had fought for Edward at  Evesham, and had been tlie first 
to swear fealty at his accetsion, who was now betrothed  to the 
king's  claugliter, was tlie spokesman of  the barons ;  nothing, 11e 
should be granted until they should see the Icing's face 
in his own land.  The discomfited treasurer, pressed on the one 
side by his master, and hampered on the other by the established 
ullderstandiiig that taxation was the provillce of the parliament, 
determined to take a tallage from the towns and demesne lands 
of the crown.  Before this was done, however, Edward, alarmed Edward 
returns.  by the attitude of  the barons, and not less  perhaps by the im- 
prudence  of  the minister, returned home, landing at Dover  on 
the I 2t11 of  August '. 
The absence of the chancellor had been even more iiiischievous 
thaii that of  his master.  Edward found himself  besieged with 
complaints  against  the  judges.  011  the  13th  of  October  he Proceedi~lgs 
against the  appointed a commission under Burnells to hear tlie complaints judges. 
at TVestmiuster on the 12th of Noveniber, and to report to him 
at the next  parliament.  The  result  of  the  inquiry was  the 
removal of the two chief justices  Hengllam and Weyland, Hellry 
Bray the esclieator, Adam Stratton clerk  to the exchequer, and 
many others 4.  In  the parliament at Ililargtide, I 2 90,  Edward Proceedin@ 
of  1290.  conlpleted the consequent arrangements and received petitiolls 5. 
In April he niarried his daughter Johcrnna to the earl of  Glou- 
cester 6,  receiving  from  the  bridegroom  the surrender of  his 
Ann. Wykes, p. 316.  a  Foed. i. 711. 
Foed. i.  715  The Co~nmissioners  were  Burnell, the earl of  Lincoln, 
the  bisliop of  'Winchester,  John S.  John, William  Latirner,  William  de 
Louth, and  ILTilliam de March. 
The removal of the judges is placed  hy the Annals of  Waverley in tlre 
Mi~hae~rnas  parlia~iient,  p. 408 ;  bp the Worcester annalist in the january 
One,  p.  494 ;  cf.  Ann.  1)unst.  p.  356 ; B.  Cotton, p. 171 ; Cont. F1. Wig. 
P.  z41.  Stratton was tried on the 15th of January ;  Ann. Lond. i. 98.  '  It was surninone,l filr January 13, Ann. Wykes, p. 319, and sat  until 
February 14, Cont. PI Wig. p.  241. 
'  The marriage was  first proposed in 1283, Foed. i. 628, when the earl 
?a8  divorced  from  l~is  first wife; it was sanctioned  by tlle pope in 1289 ; 
lbla. 721. -  Banishment 











the fifteenth  being  made  on  the quantity  of  goods  in hand 
between August 1st and September z9th.  The collection of  the 
aid prjfille  warier was deferred for many years.  The boon  in 
consideration of which the now grirnt was made is stated by the 
annalists to have been  the banishment  of  the Jews, a measuie 
which  was  popular  owing  to the abuses  of  usury,  and which 
Edward favoured  on  economical as well  as religious  grounds1. 
The autumn parliament at Clipstone was merely a  legal session 
of  the king and counci!  for the hearing of petitions.  The  pro- 
ceedings of the year are especially interesting, as  illustrating the 
transitional character of  the period arid the industry of  the king. 
The  next  three  years,  although  in some  respects  they  are 
anlong the most  interesting  in  our  annals,  afford  little  that 
bears directly on the growth of  the constitution.  The death of 
the young queen of  Scots on the 2nd of  October, 1290, threw 
the settlement of  the succession  into the hancls of  Edward.  On 
the 31.~1 of  June, 1291, he  obtained  an acknowledgment  of  his 
right  as overlord  of  Scotland, and in this character he ordered 
a recognition of  the claims of  the two nearest in blood, Robert 
Bruce  and John Balliol.  Tlle  recognitors having  reported  in 
favour of  Balliol, Edward on the 17th of  Kovember, I 292, gave 
sentence accorciingl:ly, and on the 26th of December received the 
hoinage of  Balliol for the whole kingdom of  Scotland.  During 
this,time, too, the great quarrel between the earls of Gloucester 
and Hereford was receiving  legal  examination, which  ended in 
the mulcting and temporary imprisonment of  both, in a  parlia- 
ment  helcl  at London  in January, I 292 '.  Shortly after  diffi- 
culties arose with France ; a quarrel between  the Cinclue Ports 
and the Normans was followed  by a war between  the Gascons 
and the French ;  and the same year which saw Edward sulnmoll 
John  Balliol  to Westminster to answer the complaints of  his 
malcontent  subjects,  saw  Edward  himself  summoned to Paris 
as a  vassal  of  Pliilip the Fair to answer  for the misconduct 
of  his  own  dependents.  In February,  1294, he  was  declarecl 
l  See the arguments of  Grosseteete, in his letters, ed. Luartl, p. 33.  The 
whole  of  this  subject  is illustrated  by  the  careful work of  Mr.  J.oseph 
Jacobs, '  The Jews of  Angevin England,' 1893. 
Xot. Parl. i. 70-77;  Ann. Dunst. p.  370. 
Preparations  for  War. 
co,tumacious,  his fiefv were forfeited to the French crown, and 
he  was  compelled  to prepare  for  war, and in consequence  to 
for money. 
uurin,:  this busy  time,  only  the routine  work  of  England Theeriticnl 
period ap-  receive  attention.  Tlie  schemes  of  legal  reform  gave proaciles. 
way to those of territorial ambition or defence,  and in the per- 
sollal character of the king the weaker but more violent instincts 
of his  family come  into greater prominence  than before.  The Edward 
loses his old  death of  his wife  in Noveml~er,  1290,  may have contributed to ministers. 
sour him, and must  have  robbed  him of  a  faithful and gelltle 
courisellor : in I 292  he lost bishop Burnell, his most  able and 
experienced  minister ; John Kirkby the financier had died in 
1290.  The domestic work of  1291 and 1292 seems to have been 
confined to the formal parliaments.  In  the former year petitiolls 
and pleas were heard at  Ashridge in January  l, and in  I 292 in 
the same  month at London.  There  the great  quarrel  of  the 
earls of  Gloucester and Hereford was decided, and four or five 
short statutes  were enacted '  de communi consilio,' supplementary 
to the earlier legislation 2.  No writs, however, have been pre-' 
served  to show  the  constitution  of  the assemblies.  The year Psriisments 
of  1293.  1293 had  two  parliaments,  one  after Easter,  the other after 
Michaelmas, in the first of  which a statute was passed  to define 
the circuits of the judges ', and in the second an edict providing 
for the regulation  of  juries 4.  Some indications  may be traced 
in  the  records of  increasing financial  pressure,  aggravated as 
usual by papal intervention.  In  March,  I 291, the pope directed Exactions. 
the  king to take a  tenth of ecclesiastical  revenue for six years 
for  his  promised  crusade '.  In  February, 1292, all freeholders Evigencieb 
increasing.  possessing 240  a year  in land were  ordered  to receive  knight- 
Ilood6,  aid  in the following January the estates of the defaulters 
were seized  by the king's  command.  I11  1292  the barons  who 
held estates in Wales mere persuaded to give a fifteenth, and tlle 
tame  was  taken of  the '  probi  hcmines ' and '  cornmunitas ' of 
Rot. Parl. i. 66.  a  Ibid. i. 70; Statutes, i.  108. 
S  statutes, i.  112 ; Rot. Parl. i.  91.  Statutes, i. 113. 
Foed. i.  747 ;  M.  Westm. Flores, iii.  83 ;  -4nn. Dunst. p.  367 ;  Cont. 
F1. Wig.  p. 2u4; B.  Cotton, p 183; Ann. Mney,  p.  331 ;  Ann. Wigorn, 
P.  506. 
Cont. F1.  Wig. p.  266 ;  Pad. Writs, i. 257. 
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Chester l.  But, notwithstanding  some  symptoms  of  irritation, 
the country seems  to have rested content, and to have been in 
no  degree  prepared  for the threatening state  of  affairs  which 
arose  in  1294, and  which  brought  on  with  unprecedented 
rapidity both the political crisis and the constitutional consum- 
mation of  the period. 
,v,,  ,+.ith  180. The behaviour of Philip  the Fair had made war iuevit- 
France.  able ;  and although the English baronage had given, more than 
once, indisputable proofs that they cared little about preserving 
the king's Qascon inheritance, they were not disinclined to war 
Parliament of on a reasonable pretext.  In  a great court or parliament held at 
June, 1294. 
Westminster on the 6th of June  2,  war was unanimously agreed 
on,  and money almost enthusiastically ~romised  ;  John Balliol 
undertook to devote the whole revenue of  his English estates for 
three years to the good cause, and, other barons being liberal in 
proportion,  measures  were  taken  for obtaining the aid  of  the 
Spaniard$  and Germans.  The defence of  the coast was organised 
on a  plan which  marks an important step in the growth of  the 
Assembly  of  English navy S.  No time was wasted  On the 14th of  June the 
forces. 
king summorled the whole body of the knightly tenants to meet 
at Portsmouth on the 1st of  September4.  It  is impossible to 
ascertain  exactly the cause that  led  to confusion  and delay ; 
possibly  it  was  the king's  impetuosity, possibly  the resistance 
of  the clergy who  were  groaning under  the taxation of  pope 
Nicolas, and who, in the absence of  their natural leader, acted 
with impolitic slowness.  For the see of Canterbury had  been 
vacant since the death of  Peckham  in 1292, and the pope had 
Aspemhly of  not yet confirmed the election of his successor.  Unable to wait, 
the clerg), 
S,,,.  .,,  Edward  summoned  tlie  clergy  of  both provinces  to meet  at 
Westminster  on  the  ~1st  of  September,  providing  for  the 
representation of the parochial and cathedral  clergy by elected 
1 Parl. Writs, i.  390, 391. 
a  B. Cotton, p.  233 ;  M. Westm. Flores, iii.  274.  Rishanger however 
in.  rc,~)  states that the king seized the Balliol fiefs because John quitted 
the pskiament without leave. 
B.  Cotton,  pp.  234,  236 ; Tri\et, pp.  331,  332 ; and  see  the  next 
chapter. 
L  Foed. i. 801, 803; Parl. Writs, i. 259-261. 
proctors l.  But his measures had already alarmed them.  Even 
before the June parliament he had seized all the wool, wool-fells 
and leather of  the merchants, releasing it only on  the payment 
of  five marks  on  the  eack of  approved  wool, three on inferior 
wool, and five on the last of  hides 2:  this  impost,  by  some  un- 
described process,  received  the legal  consent  of  the owners  of 
wool, and was prolonged to the end of  the wars.  On the 4th seizure of 
wool and  of  July  he had  seized  and enrolled  all  the coined  money  and treasure. 
treasure in the sacristies  of  the monasteries  and cathedrals '. 
The  assembled  clergy were  no  doubt  prepared  for  a  heavy 
demand, when  the king appeared  in person,  and, after  apolo- 
gising  for  his recent  violence  on  the plea  of  necessity,  asked 
for aid.  A day's adjournment was granted.  On the third day 
they  offered two tenths for one year.  Edward's  patience was Edward 
demands  already  exhausted;  indignant  at their shortsightedness, he let 1  ialf the 
ecclesiastical  them  know  that  they must  pay  half  their  entire revenue  or revenue. 
be  outlawed 5.  The clergy were  dismayed  and terrified;  the 
dean  of  S.  Paul's  died  of  fright  in the king's  presence.  In 
great  alarm  they  proposed  conditions ;-if  the statute de  re- 
Zigiosis  were  repealed  they  would  make  the  sacrifice 6.  The 
king  replied that the statute was made  by the advice  of  the 
magnates  ancl  could  not be  repealed without  it.  Other small 
demands lie  readily  granted, and  they were  obliged  to  submit 
to  the  exorbitant  requisition 7.  Tlle  expeditiorl  had  already Further 
been delayed  until the  30th  of  September  : the condition  of  delay- 
'  August  19 ; Parl. Writs, i.  25, 26 ;  Ann.  Lanercost,  p.  157 ;  Flores, 
iii. 275 ; B.  Cotton. D.  247. 
,L  -3.- 
a  Hkmingb.  ii.  jg ; Ann.  Wigorn, p.  516.  The order for release  was 
given July 26 ; B. Cotton,  p. 24;. 
S Edward distinctly asserts that the impost on  the wool was  regularly 
grant~d;  see Carte, Hist. Engl. ii. p.  236, where the record,  Rot. Fin.  22 
Edw. I. m  I, ia  quoted.  Cf.  B.  Cotton, p.  246, and  6  276  below.  Prob- 
ably it was done in an assembly of  the merchants, such  as we shall find 
later on becoming more and more common. 
*  Cont. F1.  Wig. p.  271 ; I~e'min~b.  ii. 53; Flores, iii.  274. 
'Medietatem omnium bonorum buorlrm tam temporalium  quam spiri- 
tu~lium  ;' B. Cotton,  p.  248 ;  Cont. F1.  Wig. p.  273; Hemingb. ii. 57; Ann. 
W.igorn. p. 517. 
Herningb.'ii.  57.  :  The writ for collection is dated September 30 ;  B.  Cotton, p.  249. 
Eoed. i.  808. Co~stitl~tional  History. 
Wales  now  stopped  it  for  the year.  Edward improved  the 
time by calling a parliament and asking for supplies. 
Great  To this parliament were summoned not only the magllates but 
parliament  the knights of  the shires.  The writs were issued on the 8th of 
October, the meeting was to be at Westminster on the 12th of 
Knights of  November l ;  each  sheriff  was  to return two knights,  and  by 
the shire.  a second writ issued on the 9th of  October,  two more.  From 
the cities  and  boroughs  no representatives were  called.  The 
laity  showed  themselves  more tractable than the clergy,  and 
Gmnt of  fared  better ;  they had  had  their  warning.  They granted the 
a tenth, 
king a tenth of all moveables, but in the exaction  allowance  is 
and sixth.  made for the goods of  the clergy who had promised a half2.  At 
the same time a sixth was collected from the cities and boroughs 
by  separate  negotiation  conducted  by the king's  officers:  the 
Londoners  made  a  separate  offering  through Walter Langton, 
the keeper  of  the wardrobe;  other towns may have done  the 
Period  same.  'The events of  the year, although they show unconstitu- 
cow1tg 
represents.  tional violence on the king's part, and somewhat of panic on the 
tion.  part of the nation, mark  the acquisition by the clergy and the 
counties of  the right of representation in  their proper assemblies, 
and an acknowledgment of  the need of their consent to taxation, 
two steps which were never revoked. 
Increasing  The Welsh rebellion was followed by other difficulties.  John 
difficulties 
with males,  Balliol  found  himself  obliged  to choose  between  leading  the 
Scotland 
and ~rakce. national revolt and sinking into a powerless dependent of  Eng- 
land ;  the Scots were looking to France for help.  War began 
with  Scotland  before  the Welsl~  were  subdued.  Instead of 
invading France, Edward  saw  his own  shores  devastated by a 
French fleet, and his  hopes  of  revenge  indefinitely  postponed. 
His difficulties, however, whilst  they tried his patience  to the 
utmost, called out his great qualities as a general and a ruler. 
The  third Welsh  war  occupied  the king until Bfay,  1295. 
1 Fned. i. 811 ; Parl. Writs, i. 26. 
Parl. Writs, i. 391.  The laity  of  the baronage and of the shires panted 
a tenth, the towns paid a sixth, and the merchantsa seventh; cf. M. Westm. 
iii.  275; P.  Langtoft, ii.  213; B.  Cotton, p. 254; Cont.  F1. \vig.  p.  275 ; 
Rishangcl;  p.  143 ; He~ningb.  ii.  57.  The  writ  for  the collection of  the 
sixth is given by Erady, Boroughs, pp. 31, 32. 
After the capture of  Jfadoc he returned to London, where two Great conncil 
of 1295  legates  had  arrived in hopes  of  negotiating  peace  with 
I;. 
France.  On the 24th of June '  he summoned a great council to 
be  held  at Westminster  on  the 1st of August, and to comprise 
tile  archbishops,  bishops, abbots, priors,  heads of  orders, earls, 
barons, judges,  dear~s  sworn of  the council, and other clerks of 
the  council, but no representatives of  the commons' or inferior 
clergy.  This assembly met and dispatched the judicial business 
on the 15th of August;  the question of  peace was likewise dis- 
cussed,  and  the  legates  departed with  powers  to  conclude  a 
truce2.  The magnates probably considered also the question of 
supplies, and determined to make a great effort before winter. 
For this purpose  Edward  took  the last formal  step which summons 
for a great  established the representation of the commons.  On the 30th of and nlodo~ 
September  and on the  1st of  October  he  issued  writs  for  a 
parliament to meet  on the  13th of  November  at Westminster. 
The form of summons addressed to the prelates is very remark- Form ofthe 
able, aid may almost be regarded as a prophetic inauguration of 
the  system.  It begins with that quotation from 
the Code of  Justinian which  has been  already mentioned,  and 
which  was  transmuted by  Edward from a  mere  legal  maxim 
into  a  great political  and constitutio~lal  principle  : 'As the 
most righteous law, established by the provident circumspection 
of  the  sacred  princes,  exhorts  and  ordains  that  that  which 
touches  all shall be  approved  by  all, it  is  very evident  that 
common  clangers  must  be  met  by measures  concerted  in corn- 
'  Foed. ;.  822 ;  Parl. Writs, i. 28; B. Cotton, p.  294. 
The Rolls of Parliament give the petitions, vol. i. 132-142.  The king's 
authorisation of  the action of the legates is dated Allgust  14; Foed. i.  825. 
Parl.  Writs,  i.  30,  31 ;  Select  Charters,  p.  485; B.  Cotton,  p.  297; 
Foed. i. 828. 
'  The n~axim  occurs  in the fifth book  of  the Code, title 56, law 5 : '  ut 
quad omnes sirniliter tangit ab olnnibus approbetur.'  It  is found also in the 
canon  Law,  but  in a portion unpublished  at this time,  the Sexta Pars 
Decretalis, containing the Extravagants of Boniface VIII, de RegsZis juris, 
C.  30.  That it was, however, familiarly known in England, is shown  by 
!he  reference made  to it by  Matthew Paris, v.  225,  in the year  1251 : 
Uuod  enim ornnes angit  et tangit ab omnibus habet  trutinari.'  See also  the  constitution  scheme  of  1244, above, p.  64  ; and the life of  Edward I1 
the nlonk  of  Malmesbury (Chronicles of  Edw. I and I1 ;  ii. r70), ed. 
Hearm, p.  1  11. I34  Constitz~tional  History.  [CHAP. 
mon : ' the whole  nation,  not merely  Gascony,  is threatened : 
the realm  has  alredy been  invaded;  the  English  tongue,  if 
Philip's power is equal to his malice, will be destroyed from the 
earth : your  interests, like  those  of  your fellow citizens, are at 
stake.  The writs to the barons  and sheriffs are shorter but in 
Representa-  the  same  key.  The  assembly  constituted  by  them  is  to  be 
tion of clergy, a  perfect  council  of  estates;  the archbishops  and bishops  are 
to bring the  heads  of  their  cl~apters,  their  archdeacons, one 
proctor for the clergy of  each cathedral, and two for the clergy 
and  of  each diocese.  Every sheriff  is  to cause  two knights of  each 
commons. 
shire,  two  citizens  of  each  city,  and  two  burghers  of  each 
borough, to be elected and returned.  Seven earls and forty-one 
barons have special summons.  The purpose of +,he  gathering and 
the time of  notice are definitely expressed, as the great charter 
prescribed.  The share of each estate in the forthcoming delibera- 
tion is marked out; the clergy and the baronage are suminorled 
to treat, ordain, and execute measures of defence;  and the repre- 
sentatives  of  the commons  are to bring  full power  from  their 
several constituencies  to execute, '  ad faciendum,'  what shall be 
ordained by common counsel.  This was to be a model assembly, 
bearing  in its constitution evidence  of  the principle by which 
the summons  was  dictated,  and  serving as a  pattern  for  all 
future assemblies of the nation. 
Meetingof  It  met,  after  a  postponement,  on the  27th  of  November'; 
the parlia- 
ment, NOV.  and the estates,  having  heard  the king's  request  for  an aid, 
"7'  T295'  discussed  the amount  separately.  The barons  and knights  of 
the shires offered an eleventh, the borough  members a  seventh. 
Different  The archbishop  of  Canterbury offered  a  tenth  of  ecclesiastical 
coutributions 
ofthe  estate-.  goods for two years.  The last  offer did not satisfy the king ; 
he demanded a third, or at least a fourth.  The clergy held out, 
and  the king on the 9th of  December  eventually accepted the 
tenth. 
Further  But now the renewal of the Scottish war prevented the king's 
delay.  departure,  and wasted  the funds thus  collected.  Edmund  of 
' The writ of  postponement is dated November 2 ;  Parl. Writs, i. 32, 33 ; 
Poed. i. 831 ;  B.  Cotton, p. 298.  The account of  the business done is given 
in the Flores, iii. 282, sq.;  B. Cotton, p. 299; Cont. Fl. Wig. p.  278; Ann. 
Wigorn. p.  524; P"r1.  Writs, i. 45. 
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Lancaster, instead of his brother, took the command in Gascony, 
ancl ~dward  spent the spring and summer of  1296 in the con- 
quest  of  Scotland.  During these  events a  new  element  was 
introduced into the already complicated relations of the king and 
kingdom.  Boniface  published  on the 24th of  February, Thebull 
,  296, the famous bull ' Clericis laicos S,'  by which he forbade the  Cw'a"Cm' 
clergy to pay, and the secular powers to exact, under penalty of 
excommunication,  contributions  or  taxes,  tenths,  twentieths, 
llundredths,  or the like, from  the revenues or the goods of  the 
,llurches  or their  ministers.  The pope was  at this very time 
busily negotiating for peace, and it is not to be supposed that lie 
intended wittingly to add to the embarrassments of  Edward in 
particular.  It was  a  general  enactment, intended  to stay the 
oppression  of  the clergy,  and to  check  the wars which  were 
largely  waged  at their  cost.  Although  the  bull  was  clothed 
in the imperious  language  which  had  special  charms for the 
enthusiastic  temper  of  Boniface, it  did not at first arouse the  . .  king's  suspicions.  At any rate he availed  himself of  the inter- 
national  diplomacy  of  the  pope  to gain  time  and  to  draw 
together the strings of  the alliance, by which,  as soon  as Scot- 
laud was quiet, he hoped to overwhelm l'l~ili~. 
The  parliament  of  1296 was  summoned  by writs,  dated  at  parliament 
of Rury  Berwick  on  the  26th of  August:  it  was  to meet  at Buly S. S. Ednrund'i, 
Nov. 3, 1296.  Edmund's  on  the  3rd  of  November 2.  Its constitutioil  was 
exa~tly  the same as that of  the preceding year, and its proceed- 
ings took the same form.  The barons arid knights who in r 295 
grnllted  an eleventh  now granted a  twelfth; the burghers who 
had then given a seventh now gave an eighth.  The clergy llad 
been  reminded  by  the king  in the writ of  summons that his 
acceptance of a tenth in 1295 was accompanied by a promise on 
their part that further aid ~hould  be given on the next demand, 
until peace should be made.  Archbishop Winchelsey, however, 
instead  of  ai~nouncing  the willingness  of  the  clergy  to  con- 
Foed.  i.  F36.  It  was  pblished formally by  winch else^, Janiiary 5, 
'287 ; Wilkin.,  Conc. ii.  222. 
Parl.  writ^,  i  47-51 ;  B.  Cotton,  p.  312 ; Hemingb.  ii.  1x6 ; Snn. 
wigorn. p.  528 ;  Trivet, p. 352 ;  Flores, iii. 288 ; P. Langtoft, ii. 269. The clergy  trihute, alleged to the king that it was impossible for them, in 
are unable to 
grant money. defiance  of  the papal  prohibition,  to  make any grant at all'. 
Edward now awoke to the importance of  the crisis.  Without 
waiting for  the clerical  grant,  he  issued  hasty  orders for  the 
collection of  the lay contribution ',  and directed the archbishop 
to return  his  final  answer  on  the  13th  of  January,  1297. 
convocation.  Winchelsey immediately called together an ecclesiastical  assem- 
San. 13,  rzg7. 
bly or  convocation  of  his  province  for  Hilaryhide 3;  but the 
papal  prohibition  was too  distinct  to be evaded;  the council 
after deliberating returned  the same answer as before, and the 
king replied by putting the clergy out of  the royal  protection. 
The threat produced an immediate effect.  Although the collec- 
tive  convocation  could  not yield, individual members prepared 
to millre  separate terms for themselves, and the king accepted 
Futile  offers of  a  fifth.  After seven  days'  discussion  the  bishops  of 
negotiations. 
Hereford  aiict  Norwich were  sent to treat with  the king4, but 
without result.  On the 30th of  January the king outlawed the 
clergy 7  on the  10th of  February the archbishop  replied  by 
excommunicating the enemies of  that body 6.  The clergy of the 
northern pl.ovince who had yielded obtained letters of  protection 
seizure of  on the 6th of  February  ;  but on the  I zth the lay fees of  the 
Church 
property.  clergy of  the province of Canterbury were taken into the king's 
hands, the archbishop  protesting  and  ordering  the excommu- 
nication of  aggressorsS. 
.i~sembly  of  On the 24th of  February "he  king met the barons, wbom he 
the baronage 
at Salisbury,  had called together at  Salisbury, without the clergy or commons. 
Feb. 24, 1297. He was in no patient  frame,  and the ecclesiastical  opposition 
l Ann. Dunst. p.  405 ;  B. Cotton, p.  315 ;  P. 'I~angtoft,  ii.  271. 
December 16 ; Parl. Writs, i. 51. 
Wilkins, Conc. ii.  219 ; Wake,  State of  the Church,  App.  p.  23 ;  B. 
Cotton, p. 31  j ; Hemingb.  ii.  I 16 ;  Ann. Wigorn. p.  528 ;  Flores, iii. 99, 
IOO  sq.  Pi  La9gtr>ft, ii.  2 53. 
On the 20th of  January;  Wilkins, Conc. ii. 220. 
B.  Cottoll, p.  318.  Ibid. p.  321. 
Lords'  Report, i.  219.  Commissions for taking recognisances  of  the 
clergy who  were  willing  to submit were  issued  March  I ; Parl. Writs, i. 
393.  The archbishop was  deprived of  his property for twenty-one weekg 
and five days: Chron. Cant. Ang. Sac. i. 51. 
"m.  \+iiorn.  p. 530. 
B. Cotton, p. 320 ; Hemingh. ii. I 21 ;  Flores, iii. 100.  The writs were 
issued on the 26th of January ;  Parl. Writs, i.  51. 
Crisis  c?f  I  297. 
which  chafed  him  had  encouraged  the instinct  of  insuhordi- 
in the great vassals.  They  saw  that they  had  11een 
brought together apart from their fellow counsellors, and deter- 
mined to make no dangerous concessions,  Six earls and eighty- Heads or  the 
nine barons  and knights had  been  invited,  and  most  of  them baronage. 
attended.  Among  the  earls  the  marshall  Roger  Bigod  of 
Norfolk  and the  constable  Humfrey  Bohun  of  Hereford  now 
occu13iecl  the first place.  Gilbert  of  Gloucester  had  died  in 
1295; Edmund of Laiicaster in 1296.  The earldoms of Leices- 
ter and Lancaster, with  the lands  of the earls of Derby, were 
held by the king's  nephew, a ~ninor  ;  Chester was in the king's 
own  hand, Cornwall in that of  his cousin Edmund ;  Richmorid 
in that of  his brother-in-law;  Pembroke was  held by Aymer of 
Valence, another cousin.  The  earldoms  of  the Norman  reigns 
were aln~ost  entirely concentrated  in the royal  family.  Bohul~  Bobun and 
Bigod.  and Bigod represented the secoiitl rank of the Conquest baronage, 
and each now held with his earldom a great office of state.  Bigod 
inherited the traditions of the bwonial party ;  his  hther Hugh 
had been justiciar under the Provisions of  Oxford,  and in the 
female  line he represented the Blarshalls,  Bohun's  fk~ther  had 
taken  part in  the same  great constitutional struggle, and had 
fought on the side of earl Simon at  Eveshani.  Neither of the two 
was  a man of  much  ability or policy, nor, except  in pride and 
high spirit, distinpishetl above the rest of  the baronage.  But 
both  had lieard of  the olcl  quarrel  about foreign  service,  both 
sllared  the hatred of the alien,  and were  averse  to spendillg 
English  blood  and treasure in the recovery  of  Gascony.  It 
is one of the curious coincidetlces of  this impoltant period that 
Edward himself, when staying at  Acre in May, I 2 7 I, had  been 
collsulted by king Hugh of Cyprus on the parallel question, what 
feudal service the knights of  Cyprus owed within the kingdom 
of  Jerusalem.  He  heard the evidence, hut his decision was not 
recorded l. 
John of Ibelin has laid down the rule : 'Three  things are they bound 
to do outside the realm for their lord ; I. For the marriage of  him or any 
Of  his children;  2. To guard anil  defend  his faith  and  honour; 3.  .'For 
le bosoing de ,a  seignorie ou  le comrnun  profit de sa  terre" ;  ' Asslses  de 
Jerusalem,  i.  347, ii. 427. 13~  Constitutional History.  [CHAP.  XIV.]  Crisis  of  1297.  I39 
Refusal of  When Edward proposed to the barons singly that they should 
the earls to 
goabroad.  go to Gascony whilst he took the command in Flanders, he was 
met by a series of  excuses, and to these he replied with threats. 
The Marshal1 and the Constable alleged no  general  principle of 
law or policy : they might have  conlplained  that the king had 
strained his  rights  in  every  possible  way,  in assembling  the 
natioiial  force  for  service to which  they were  not bound, and 
mieing money by expedients which were  unprecedented and un- 
paralleled.  Instead of doing this they pleaded that their tenure 
obliged  them to go with the king; if  he went  to Gascony they 
would go with him ;  to Flanders they were under  no obligation 
to go at all.  From threats Edward turned to prayers:  he felt 
that the battle of  English freedom  must  be  fought in France ; 
surely the earl Marshal1 would go ;  Bohun might  feel  a grudge 
personal  for his late imprisonment and fine.  'With you, 0 king,' Bigod 
altercation. 
answered, 'I  will  gladly  go: as belongs  to me by  hereditary 
right, I will go in the front of the host before your face.'  ' But, 
without  me,'  Edward  urged,  'you  will  go  with  the  rest.' 
'  Without you, 0 king,'  was the answer, 'I  am not bound  to 
go, and go I will not.'  Edward lost his temper : '  By God, earl, 
you shall either  go or hang.'  ' By God,'  said  Roger,  ' 0 king, 
I will neither go nor hang l.'  The council broke up in dismay. 
pre~amtions More than thirty of  the great vassals joined  the two earls, and 
for civil war. 
they  immediately  assembled  a  force  of  fifteen  hundred well- 
armed  cavalry.  They  did  not,  however,  take  an  aggressive 
attitude, but  contented themselves  with preventing  the king's 
officers  from  collecting money  or  seizing  the wool  and  other 
commoclities on their lands. 
Edward's  Some allowance  must be made  for Edwartl's  irritation.  He 
provocations. 
must have felt  that the self-restraint and moderation which he 
had hitherto practised had been sadly unappreciated.  He  must 
have been provoked at the conduct of  men who thus from sheer 
tvilfulness  imperilled  the peace  of  the nation  which  he hacl 
so diligently cultivated, and at the same  time were frustrating 
the great design which  was to repay him  for  the pains he had 
taken to increase the national  strength.  The people  had  not 
l Hemingb. ii.  I 2 I. 
beell  heavily taxed, and the clergy had  passed, compared with 
their  fate  in the late reign,  scot-free.  The  improved admi- 
nistration  of justice, the amendments of  law, the consolidation 
of  governmental machinery,  had  increased  security, and with 
security  had  increased  the resources  of  all.  And yet when he 
wibhed to reap the fruit of  his  labour, to strike a blow  at the 
ancient foe, to recover the last fragment of the ancient inl~erit- 
ante, he was met by a refusal, justified by an antiquated quihble. 
~lthough  he was himself  inclined  to even captious  legality,  he 
was scarcely likely to allow the validity of such a plea as that of 
Bigod.  The provocation  and the exigency of  the occasion were 
too  much  for  him.  His engagements  with  his allies,  costly Edwardtries 
to mume a  engagements  as they were, were not to be broken because of tl~e  dictatorship, 
obstinacy  of  his  vassals.  He had  recourse  to  a  proceeding 
which, except  on  the plea  of  necessity,  was unjustifiable, and 
which  fortunately, whilst it was  an exception to all his other 
dealings  with his  people,  led to a  determination  of  the  crisis 
which deprived the crown for ever of the power of repeating it. 
The first measure was an edict that all the wool and wool-fells  seizure of 
of the country should be carried to the seaports under penalty of 
forfeiture and imprisonment.  The staple commodity  was  then 
weighed and valued, all merchants who had more than  five sacks 
received tallies as security for payment, those who had less pid 
a maletote  of fo1.t~  shillings on the sa,ck and were allowed  to 
retain it.  No legislative authorisation was pleaded, as had been and demallds 
done in 1294, for this exaction, which served to give a standing or other  supplies. 
ground  aiitl a  gravamen to a body  of men whom  Edward  llad 
been most anxious to propitiate.  At the same tilne each county 
was ordered to furnish 2000  quarters of wheat, as many of oats, 
and a supply of beef and pork l.  This was done on S. George's 
day, April  23. 
The clergy were still undecided.  The king was perbuaded by 
'  Hemingb.  ii.  r rg ; Flores,  iii.  IOI  ; Rishanger,  p.  169 ; Trivet,  p. 
354  The demand for supplies of  corn had been made in November, prob- 
ably  with  full  authority;  it was  to be  paid  for  at market  price.  See 
Madox,  Hist.  Exch.  p.  260, and Hall,  Customs Revenue,  ii.  170, where 
803e  i~lportant  illustrations of  the subject, from the Exchequer Records, 
wlll  be found, pp.  175 sq. ~onti~iuation  the archbishop on the 7th of  ?Ifarch to suspend the execution of 
ot the 
ecclesiastical  the edicts against them ;  but the new council summoned for the 
dific~dty.  26th  of  hlarch'  was  warned  by a  royal  writ not to attempt 
anything dangerous to the king's authority, and broke up with- 
out coming to a formal vote.  71Vinchelsey  felt  that he had  no 
right to involve in the penalties whicll he had himself  incurred 
men who, without doing violence to their consciences, saw their 
way to evade the papal mandate.  He  recommended the clergy 
to act each on his own responsibility, or in other words to make 
a separate bargain with the commissioners whom  the king had 
appointed for the purpose.  The difficulty was not  solved, but 
the momentary emergency was provided for. 
A nlilitary  But although funds  were  thus  furnished,  Edward  did not 
levy of  the 
\,hole  force  intend either to carry on the war with mercenaries, or to leave 
of the king- 
dom called  the contumacious lords to trouble the kingdom  in his absence, 
for duly 7. 
much less to defy him with impunity.  On the 15th of &lay he 
issued writs for a military levy of  the wllole kingdom, to meet at 
London on the 7th of July ;  this levy was  to include all who 
held lands of  the annual value of £  20, of whomsoever they held. 
Bishops,  barons and  sheriffs  were  directed  to bring  up their 
forces prepared with arms and horses to cross the sea under the 
king's command.  Wales  was  to furnish infantry raised by the 
new plan of coinmissions of  array.  The king stationed himself 
at Portsmouth to complete the preparations.  Such a design of 
employing the whole force of  the country, irrespective of tenure, 
in anything but  a  defensive war  in England itself, although it 
might be  justified  perhaps by early precedent in tlre  Norman 
reigns,  seems scarcely more  constitutional than the seizure of 
wool, or the levying of  taxes without a grant  3. 
Great  On the "I11 of July the barons who had brought up their forces 
gathering at  met at S. Paul's.  The Marshall and the Constable were called 
on to discharge their  official functions and draw up the lists of 
Wilkins, Conc.  ii. 224; B.  Cotton, p.  323 ;  Flores, iii. 100,  IOI ;  Ann. 
Wigorn, p. 531. 
a  Parl. Wrlts, i.  281 ;  Foed. i. 86j. 
S Lords'  Report, i.  220.  Edward allowed  finally that the vassals were 
not bound to serve in Flanders except for wages; B. Cotton, p.  327 ;  p. 15O 
below, note I. 
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the men intended far the war.  They had been concerting their 
measures in a little parliament of their own in  Wyre forest, and 
refused  to obey : they attended, they said, not by virtue of sum- 
mons,  but  at the king's  special  prayer;  they begged  him  to 
some other officer for the purpose.  Whether this plea 
was  suggested  by any informality in the writ, or by  their con- 
viction of  the illegality of the demand  of  service, is  not  clear. 
~dward  had, by the use of  the words 'affectuose requirimus et  The 10l.d~ 
plead the  roaamus '  l to the barons, based his claim on moral rather than wording of 
the writ, in  on legal gi-OLUI~S,  and on this they took their stand.  He indig- ob~ection. 
nantly superseded them in  their offices and determined to appeal 
to the people at large against them.  They meanwhile prepared 
their list of  grievances. 
Edward's first measure was to reconcile  himself with the arch- The king 
makes peace  bishop.  This he did with great ceremony on the 14th of July  2.  with the 
archbishop,  On  a  stage  erected  before  Westminster  Hall,  he  presented duly 14. 
himself  with his  son  Edward and  the earl of  Warwick,  and 
addressed  the people  in an affecting speech.  He had not, he 
allowed,  governed  them  so  well  or  so  peaceably  as became  a 
king, but they must remember that such portions of their pro- 
perty as they had given him, or his servants without his know- 
ledge  had  extorted  from  them, had  been spent in securing the 
nation from enemies thirsting for their destruction.  '  And now,$ 
he added, ' I am going to put myself in jeopardy for you ;  I pray 
you, if  I return, receive  me  as you have me  now, and I will 
restore all that I have taken.  If I return not, crown my son as 
your  king.'  Winchelsey  with  tears replied  that  he would  be 
faithful : the people  lifted up their hands  and promised fealty; 
Unfortunately the demonstration did not affect the baronage in 
the same way.  From prayers and tears Edward turned in a Kewdemands 
most  business-like  way to ask for money.  Winchelsey under- 
for money. 
took  to call  the clergy  again  together;  the barons,  although 
'  Foed. i. 86j.  The words used to the sheriffs are 'praeci1>imus in fide 
qua nobis tenemini ;  ' to the prelates 'msndamus .  . .  sicut nostri et vestri 
et totius regui  nostri honorem et salvationem diligitis ;' to the earls  arld 
barons,  affectuose requirimus et rogamus.'  . 
a  M.  Westminster,  Flores,  iii.  29.5 ; Birchington,  Aug.  Sac.  i.  16. 
minchelsey had restitution of  his property on the 19th of  July; Chron. 
Cant. Ang. Sac. i. 5  1. Cottstitz~tional  History. 
their leaders had gone, urged that it was not for the good of  the 
country that the king should go to Flanders, especially when the 
Scots and Welsh  were  planning  rebellion;  the  country was 
moreover  sadly  impoverished,  the  custom  of  taking tallages 
Pruposal to  ought to be  abandoned, and  the charters, which Edward had, 
renew the 
Cilarters.  perhaps, never yet expressly confirmed, should be reissued, con- 
firmed, and observed.  After  some  consideration  Edward  pro- 
posed to confirm the charters if an aid of an eighth were granted 
by the barons and knights, and a fifth by the towns1 : under the 
circumstances the clergy would no doubt see their way to make 
a  grant.  The archbishop  agreed  to consult  the clergy  about 
obtaining papal permission to pay, and summoned  his convoca- 
tion  for  the  10th cf  August2.  In the meanwhile he was to 
negotiate  with the two  earls and,  if  possible,  to bring then1 
to submission. 
Edward  But the rest were a~rlenable  to more speedy treatment.  Edward 
persuades 
the chief  brought together in his own chamber the most  important men 
men at the 
court to  who had attended  the military levy, and although they had not 
grant monvy. 
been summoned to a parliament, nor possessed the credentials of 
representatives, he chose  to regard them as qualified  to make 
a grant on the instant.  They agreed, for the leading men had 
left the court3; and an aid of  an eighth from  the barons  and 
knights, a fifth from the towns, was declared to be granted.  The 
king, still unwilling to act without the co-operation of  the earls, 
spent several days in fruitless negotiation.  On the I 9th of July 
the archbishop proposed to meet the earls at  Waltham, Barking, 
or Stratford ;  they chose the first, and on the z3rd IVinchelsey 
Obstinacy of  fixed the 2 7th as the day of meeting.  On that day Robert Fitz 
the earls.  Roger  and John Segrave appeared for  their masters aild with 
the archbishop visited the king at S. Alban's  on the 28th.  The 
earls,  however,  although furnished  with  safe-conducts,  neither 
presented themselves nor sent excu6es4.  Unable to wait longer, 
1  M.  Westm. Flores, iii. 295,  296. 
2  B.  Cotton, p.  327 ; Par].  Writs, i.  53 ; Wilkins, Conc.  ii. 226.  The 
archbishop's  writ was issued on the 16th of  July, clearly in consequence of 
his reconciliation. 
3  Ann. Donst. p. 407; M. Westm. Flores, iii.  102, 296.  '  Fued.  i.  872, 873 ; Wilkine, Conc. ii. 227. 
Demands  of tWe  Estates. 
zdward on the 30th of  July issued  letters for the collection  of 
the eighth and fifth, and for the seizure of  8000 sacks of wool to 
be paid for by tallies'.  On the 31st2  he received the clergy into 
his  protection, and then went down  to Winchelsea to prepare 
for  embarkation.  On tlle  7th of August3  he wrote to the arch- Edward 
bishop desiring praxers for the success of the expedition, and 011  prepares  embark. to 
the 12th he pu1)lislied in letters patent an appeal to the people 
against the earls. 
This docunlent, which we have in a French version only, is a  IIie mani- 
~urious  proof of the importance which Edward attached  to the 
addressed to  support  of  the  people,  and furnishes a fine illustration of  tile tile nation at 
influence which was thus formally recognised by so high-spirited 
a king.  After  recapitulating the circumstances  of  the quarrel 
and the attempts at reconciliation, he says  that he  has  heard 
that a formal list of  grievances has been dlawn up by the earls, 
and that there is a report that he had refused to receive it whon 
- -. ..----A 
it was presenled to him.  This is not true, no such list has been 
offered him.  If, as he supposes, such list contains 'eferences  to 
the many pecuniary aids that he has been  obliged to ask for, he 
has  felt  the grievance  as much  as  any;  but  the people  must. 
remember that he spent the mo6ey not in buying territory but 
in  defesding himself and them4.  If he return,  he  will  gladly 
amend all; if not, his heirs shall do so.  But in tl~e  interest of 
all the war must be fought out ;  he must keep his engagements ; 
the  lords  have  on  condition of  a  confirmatioll  of  the charters 
granted an aid ; he prays  that nothing will hinder the nation 
from doing their best to help him, that they will not believe that 
he  has  refused  redress, aud  that they will  keep  the peace, as 
indeed they must under pain of excommunication. 
-. 
'U1e  result of  this appeal seems to have  been  that the list rhe  bill of 
Rnevances,  of  grievances was at last  formally presented,  but whether the d  rawn up by 
the magnates,  document  which  the chroniclers  have  preserved was really, as.  IS presented 
to the king.  it purp01.t~  to be, a list regularly drawn rip by the whole of  the 
estates, must ever remain uncertain.  It  is hard to see how any 
'  B  Cotton, p  338; Pad. Writs, i. 53-55,  395, 396; Rot. Parl. i. 239. 
Hot. Cl.  25  Edv. I;  Bmdy, Hist. iii. App. p.  20.  Foed. i. 872.  '  B. Cotton, p. 330; Foed. i.  872, 873. Articlesof  assembly  could  have been  held  at which such a list could  be 
grievance.  framed, or that the clergy and commons could  have joi~led  in it 
without conspiting  to deceive the king.  It is more probable 
that the heading of  the list, which declares their co-operation, 
was a mere form, analogous  to the preanlble of  a  modern  bill 
which contains tlie enacting words before it becomes a statute'. 
'These are the gievances which the archbishops, bishops, abbots, 
priors, earls, barons, and the  whole community of  the land, show 
to  our lord the king, and humbly pray him to correct and amend, 
Grievance  to his  own honour  and the saving of  his people.'  The first 
about the 
aummoos.  grievance is the insufficiency of the summons for the 7th of July ; 
it did not state the place to which  the king proposed  to go, or 
enable the persons summoned to adapt their preparations to the 
lenath of the journey ;  if, as  was reported, the king wished to go 
to Flanders, the remonstrants were of  opirlion that they were not 
bound to serve in  that country, there being no precedent for such 
service ;  but, supposing that they were so bound, they had been 
so much oppressed with tallages, aids, and prises, that they had 
plea of  no mearls  of  equipment.  In the second  place  they  state that 
poverty. 
tlie  same oppressions  had  left  them too poor to grant an aid. 
Denland of  Thirdly, the Great Charter is not kept ;  and fourthly, the assize 
chartera. 
E,action  on  and charter  of  the Forest  are a  dead  letter.  Fifthly, tlie late 
WOO].  exactioll on the wool is out of all proportion.  Lastly, the nation 
Opposition 
to tile hills7  S  does not think it expedient that the king should go to Flanders. 
expedition.  Edmnrd replied that he could not at the moment  return a  pre- 
cise answer ;  of  his council part was in London, part had already 
sailed 2.  He  was himself prepared to follow, but seems to have 
waited for the report from the clergy. 
Heportfrom  The convocation  on the  10th of  August  reported  that they 
convocation.  had good hopes of  obtaining the pope's leave to grant an aid 3. 
In French in Hemingb.  ii.  124, and R.  Cotton, p.  325; in Latin in 
Trivet, p  360; Rishanger, p.  175.  It  might  be inferred  from B. Cotton 
that this list was  drawn up on the 30th  of  June, the Sunday before the 
meeting  at London;  but  if this  were  so,  it is impossible to  account for 
Edward's ignorance of  the fact ; and it is more likely that the anlialist has 
mibtaken the date of the council. 
a  Rishanger, p.  175. 
S  The details of  this somewhat important negotiation may be made out. 
011 the 10th of  August the archbishop put four  questions  to the clergy : 
Negotiations. 
~onihce  had  in fact on the  28th  of  February issued  an ex-  nlodifiratian 
of the bull.  planatory bull, at the instance of  Philip the Fair1, exempting 
from the prohibition  all voluntary gifts of  money and all taxes 
necessary for national defence.  Edwarcl and the bishops may not 
have known this, and the king was certainly unwilling to allow 
further delay.  Provoked by their firmliess or suspecting them of  the  Edward  clergy,  taxes 
collusion with the earls, he issued on the 20th of August letters Ang. ,,. 
for the collection  of  a third of  the temporalities  of  the clergy; 
their  lay fees  were  to be  taxed with those of  the laity;  their 
spiritualities, tithes and oblations, were not to be taxed, but any 
clergyman might compound for the whole  by the payment of  a 
fifth  of  his  income2.  The day before  he had  written to the 
archbisllop  to forbid  the excornmu~~ication  of  the officers who 
were  seizing  corn  and other supplies3, and  perhaps  the per- 
emptory character of the writ of collection may have been caused 
by the report that such excommunication was impending.  His 
last act before his departure was to sumrnon a number of barons 
aud knights who were staying at  home, to meet his son Edward 
at Rochester on the 8th of  September *.  Two days afterurards, Ire cmbarks, 
on  the aznd of  August, he embarked for Flanders, and on the AUK  ZZ. 
~3rd  he set sail  5. 
'Utrum  liceat nobis regi contribuere, secundo de contributionis quantitate, 
tertio  quid  petendum  de  libertate,  quarto de regis magna necessitate.' 
They answer that they cannot contribute without the pope's leave, however 
great the  king's  need may be ;  Ann. Wigorn.  p.  533.  This is signified to 
the king, with an expressed  hope that the pope's  leave may be asked for 
and  obtained  (Wilkine,  Conc.  ii.  226),  in three articles:  I.  The clergy 
could not  give because  of  the papal  prohibition;  z.  They would, if the 
king pleased, apply to the pope for leave ;  3.  The king must not be offended 
if they excommunicate the usurpers  of  ecclesiastical property in obedience 
to the bull.  Edward replied to each article : I.  If they could pot give he 
must take, but mould  do it with moderation;  2.  He refused his consent, 
to  the  applicntion  proposed ; 3.  He prohibited  tlie  excommunications ; 
B. Cotton,  pp.  327,  335. 
See Ann. mTigorn. pp.  531, ,535 ;  Raynald. Annals,  iv. 235.  The eu- 
planatory  letter to  the clergy  IS  dated February  28,  1297.  A  letter to  Philip to the same  effect  is printed in the Proofs of  the Liberties of  the 
French Church, with the date July 22 (ed. 1639, pp.  1089, 1090) ; Pryrlne, 
Records.  iii.  ;25,.726. 
a  Parl. Writs, I. 396. 
Augnst  19;  Foed. i. 875.  Notwithstanding this the sentences were 
Pu)lished  on the 1st of September; B.  Cotton, p.  335. 
Parl.  writ^, i.  296-298. 
The king was on board on Aug.  22,  on which day the chancellor  gave 
VOL.  11.  L Constitt~tional  History. 
The  Marshal1  and  Constable,  once  assured  of  the  king's 
Hollun and  departure, lost  no  time.  On the very  day  of  embarkation, 
Eigod forbid 
tl~e  collection Thursday the  zznd  of  August l,  they appeared in the Exche- 
of  the aid.  quer, protested against the prise of wool, and forbade the barons 
to proceed  with the collection of the aid until the charters had 
been formally confirmed.  The citizens of  London joined them, 
and they were able to bring up a  military force which gave to 
the whole proceeding  the appearance of a civil war.  This was 
instantly reported  to  the king who,  before  he set  sail from 
Winchelsea,  found  time  to write  to the ministers  of  tlie  Ex- 
chequer:  the collection of  the eighth was to be proceeded with, 
but a proclamation was to be made that the levy of the tax was 
not  to be turned  into a  precedent;  the wool  was  still to be 
taken,  but only by  way of  purchase.  The following  day,  by 
letters dated at sea, off  Dover, he instructed  the young prince, 
who was left as regent, and the council to the same effect.  The 
proclmation was accordingly issued on the z8th2.  Rut it was 
now evident that nothing but the confirmation and amplification 





ber, the day fixed  for the meeting at Rochester, the necessity of 
calling a  full council was apparent.  On the 5th the bishop of 
London  and  most  of  the lords of  the royal  party were  sum- 
moned for the 30th;  on the 9th the archbishop and the two 
earls ;  and on the I 5th writs were issued to the sheriffs for the 
election of knights of  the shire  3.  The latter were to attend on 
the 6th of  October  to receive  their copies of  the charter;  the 
representatives of  the inferior clergy and of  the towns were not 
summoned;  and  these  two points take from  the assembly the 
character  of  a  full and perfect  parliament  like that of  1295. 
up to him the great seal; Foed. i.  876.  =&anger  (P. 177)  makes him 
embark on the ~1st.  The Annals of Worcester (p.  133)  make him sail on 
the zpd,  as also does M. Westminster, p.  430. 
M. We~trninster,  Flores, iii.  103, 296;  Pad. Writs, i. 32,  note; Carte, 
ii. 271  ;  quoting  Maynard, Year Book,  Mem. in Scacc. 25  Edw. I, p. 39. 
This notice from the Memoranda Roll is printed at length in the Trans- 
actions of the Royal Historical Society for 1886, pp.  282-291. 
Foed.  i.  877. 
S Parl. Writs, i. 55, 56, a98;  B.  Cotton, 336;  Foed.  i.  878. 
The  proceedings  of  the assembly, too, were  tumultuaryl;  the 
earls attended with an armed force and insisted that the regent 
S.,O~lld  accept and enact certain  supplementary articles based 
on the list  of  grievances.  The  prince  by the advice  of  his Tllecllartere 
confirmed  counsellors granted all that was  asked,  and immediately  sent anaenla,g,a, 
new articles and the confirmed charters to his father for his Octt"O. 
The same day, October 10, the fifth day of  the 
the question  of  the aid again arose.  The earls took 
advantage  of  their  strength to force  on  the  government  the 
principle,  which  both  before  and  long after was a  subject  of 
contention  among English  statesmen, that grievances  must be 
redressed  before  supplies are granted.  They insisted that tlie Thegrant 
of  aid is  !grant of the eighth and fifth should be regarded as null, and, as annulled. 
redress  was  now  really obtained,  they consented  to an aid of 
a ninth from the laity there  assembled;  and this was shortly 
after extended to the towns '.  The charters were confirmed by 
inspexiw~us  on the 12th';  the king on the 5th of November at 
Ghent confirmecl both the charters and the new articles4.  On 
the 15th of  October the archbishop  summoned a new convoca- 
tion for the 20th of November '.  In this assembly, Winchelsey, 
either  knowing  of  the  explanatory  bull  or  anticipating  the 
solution of the difficulty, adopted a plan for avoiding both royal 
and  papal  censures.  The Scots  had  invaded  the  north,  the ~hecleric~l 
difficulty  occasion demantled  a national effort, the clergy might take the ovareonle. 
initiative and tax themselves for defence before the king applied 
for  an aid.  The bull  which  forbade compliance wit11 such a 
request  did not  forbid  them  to forestall it.  Accordingly  the 
southern  province  granted a  tenth and the northern a fifth6. 
The  archbishop's  writ  for collection  is  dated  on  the  4th of 
December 7. 
The  new articles are extant in two forms, so  different that Thenew 
articles.  they can scarcely be regarded as representing the same original. 
'  Hemingb. ii.  147.  a  Parl. Writs, i. 63, 64. 
S  Statutes of the Realm, i.  I  14-1 19  ;  Foed. i. 879,. 
*  Foed. j.  810.  Wllkins, Conc. ii.  228.  B.  Cotton,  p.  339;  Rishanger,  p.  182 ;  M.  Westm.  Flores, iii.  296; 
P. Langtoft, ii. 303 ; Herningb. ii. 15s. 
Wilkins, Conc. ii.  230 ;  Ann. Wigorn. p.  534. 148  Constitutional  History.  [CHAP. 
The two  One is in French l, containing  seven articles,  attested by the 
forms.  regeilt and sealed with the great seal.  The other is in Latin2, 
preserved  by the annalist Walter of  Hemingburgh, containing 
six articles, and purporting to be sealed not o~lly  by the king 
but by the barons and bishops.  This last is generally lrnown as 
the  statute  de  Tallccgio  non  concedendo;  as  a  statute  it is 
referred  to in the preamble  to  the  Petition  of  Right, and it 
is recognised as such by a decision of  the judges in 163'7.  The 
The Frencl~  coutents of  the two documents are different.  The French ver- 
vemion.  sion (I) declares the confirmation of  the charters, (2) recognises 
the iiullity of  all proceedings  taken in contravention of  them, 
(3) authorises the publication of  them at the cathedrals and the 
reading  of  them once a  year  to the people, (4) directs the ex- 
communication of  offenders  against  them,  (5) grants that the 
recent exactions, aids and prises, shall not be made precedents, 
(6) grants that from henceforth no such exactions shall be taken 
without the common  consent  of  the realm and to the common 
profit  thereof,  and  (7)  lastly  gives  up the maletote  of  forty 
shillings on wool, promising that no such tax shall be taken in 
future without  the common  consent  and goodwill,  the king's 
right  to  the ancient  aids,  prises,  and  cnstom  on  wool  being 
saved by a  distinct  proviso  in each  case. 
Thesct IE~  The Latin articles are;  (I) no tallage or aid shall be taken 
tallaqio non 
concidcndo.  witliout the will and consent of all the archbishops, bishops, and 
other prelates, earls, barons,  knights, burghers, and  other free- 
men in the realm ;  (2) no prises of  corn, wool, leather, or other 
goods,  shall  be  taken  without  the  goodwill  of  their owners; 
(3)  the maletote is forbidden;  (4)  the charters are confirmed 
together with the liberties and free customs of  clergy and laity, 
and  all proceedings  in  contravention  of  them  are annulled; 
(5) the king renounces all rancour against  the earls and their 
partisans, and (6) the securities for the observance of the charter 
by publication and excommunication are rehearsed. 
The French version  does  not contain the word  tallage;  the 
l  Hsmingb.  ii. 149 ; Statutes of the Realm, i.  124, 125. 
Hemingb. ii. 152 ;  B. Cotton, p. 337 ;  itishanger, p.  181 ;  Trivet, p. 366; 
Statutes, i.  125. 
Latin  does  not  reserve  the  rights  of  the king.  The former Variationsot 
the two  the amnesty.  It renounces 'such manner of aids,'  whilst forms. 
the  Lntin  contains  no  such  qualifying words,  but  distinctly 
declares  that  no  tallage  or  aid  shall  be  imposed.  Yet  the 
differences ark  scarcely such  as to indicate  any want of  good 
faith on either side.  They do not suggest that the one was the 
form understood by the earls, the other the form granted by the 
king.  It is true  that  now  and  at a  later  period  the  legal 
advisers of  the crown, when  they drew up a  statute in its final 
shape,  exercised  a  discretion  in modifying  the  terms  of  the 
petition  which was  the initial stage of  legislation : but there 
was  no chance for  such  an expedient  on  this occasion.  The 
earls were too vigilant, and the aid would  have been  withheld 
if  the document sent to the king had not been quite satisfactory. 
It may be questioned whether the Latin form may stand to the 
French  enactment in the same  relation  as the articles of  the 
barons  stand to the charter of  John, or whether it is a  niere 
imperfect and unauthoritative abstract of  the formal doctunent, 
in which the terms of  pacification have been confused with the 
details of permanent legislation.  Certainly the French form  is Tile French 
version is the  that in which the enactmed became  a  permanent  part of  our original. 
law, by the exact terms of  which Edward held  himself  bound, 
and  beyond  the  letter  of  which  he  did  not  think  himself 
in conscience  obliged  to act,  in reference  to either  prise  or 
tallage. 
These articles are the summary of  the advantages gained at  Importance 
of these  the ternlination  of  the struggle  of  eighty-two  years,  and  in articles. 
words  they amount  to very little more  than a  re-insertion  of 
the clauses omitted from the great Charter of  John.  But in 
reality they stand to those  clauses  in the relation  of  substance 
to shadow, of  performance to promise.  For the common  con- 
sent of  the nation of  1297 means not, as in 1215,  the assent  of 
a body which is conscious of  its existence  and common interest 
but unable to enforce its demands, without proper machinery, 
continuity  of  precedent,  or defined arrangement  of  parts and 
functions, but the deliberate assent and consent of a parliament 
formed on strict principles  of  organisation,  summoned  by dis- 150  Constitutional Hhtory. 
[CHAP. 
tiilct writs, for  distinct purposes,-a  well-defined  and, for the 
time, completely organised expositor of  the national will. 
Pcculiorities  The ' Confirmatio Cartarurn' is one of the ~llost  curious phe- 
of the 
occasion oil  llolnena of  our national history, whether it be regarded as the 
which the 
charters were result of an occasional crisis, or as the decision, no longer to be 
confirmed.  delayed,  of  a  struggle  of  principles.  At first  sigbt it seems 
strange that such a  concession  should be extorted from a king 
like Edward, when neither arms nor oaths had been sufficient to 
compel Henry I11  to yield  it.  The coincidence  of  the clerical 
with the baronial  action at this juncture  has so much  of  the 
character  of  accident  as to seem  conclusive  against  the sup- 
position that the result was a  triumph of  principle.  Boniface 
VIII, when he issued the bull of  1296, had no thought that he 
was acting in  practical  concert with Bohun  and  Bigod;  yet 
without the quarrel with the clergy Edward would have easily 
Uaincideace  silenced  the  earls.  Neither  do  the  earls  on  the other hand 
of distinct  seem to have conceived  the idea of  a  constitutional  revolution 
clerical 
difficulties.  until  the  ecclesiastical  question arose.  Their ancient  grudge 
about foreign service had no direct connexion with the confirma- 
tion  of  the charters,  or with  the greater  part of  the list of 
grievances on which the new  articles were founded : it is not 
so  much  as named  in t,he  act to which  the  royal  seal was 
affixed.  Although it probably was made the subject of  a sepa- 
rate convention,  in which  the king  allowed  that,  except  for 
wages, those who owed him services and the owners of  twenty 
librates of  land were  not bound to go with him to Flanders, 
this important concession was  no formal part of  the national 
pacification l.  The leaders of  the rising were  almost as much 
below the confederates of  I 2 I 5 in political foresight, deliberate 
constitutional policy and true national spirit, as John was below 
Edward in his idea of honour and true royalty. 
Edwardhad  Nor again is it easy to see what occasion Edward had given 
not over- 
taxedthe  for SO  violent  an attack.  His ordinary  exactions  were  s~ilall 
nation ; 
ill  proportion  to those  of  his father, and  even  his recent ex- 
'  Eodem anno poat multas et varias altercationes concessit dominus rex 
omnibus  qui  debebant  sibi servitia  et  omnibus  viginti  libratas  terrae 
habantibus,  non  teneri i1.e  secunl in Flandrinm  nisi  ad vndia  et pro  sti- 
pendiis dicti regis; ' B.  Cotton, p.  327. 
Edward's  Aims. 
traordinary  measures  were  regulated  by  orderly  management, 
and were acknowledged  by him  as exceptional  expedients, not 
to be drawn  into custom, and to be excused only on the ground 
of necessity.  The charges of  infringing the charters generally ,, habitually 
were  mere vague declamation, for although he  Inay never h:rve  ~~~~~~. 
formally  reissued  them, and  had  even  forbidden  archbishop 
Peckham  to use  them for  political ends,  Edward's  reip had 
been devoted to legislation  in the very spirit and  on the very 
lines  of  the charters.  So far as he is personally concerned, it 
may be said that by his legislation he had largely helped to train 
the spirit of  law which was to bind, and did in him  bind, the 
royal authority. 
As to the greater qnestion, we may grant that the opportunity Character of 
given  by the French  war, the bull CZericis luicos, and the dis- theerxi' 
content of the earls, was humanly speaking accidental; but it is 
not the less true that the forces which  seized  that opportunity 
were ready, and were the result of  a  long series of  causes, and 
the working of principles which must sooner or later have made 
an  opportunity  for  then~selves.  Such  a  crisis,  if  they had 
separately attempted  to bring  it about,  might  have  changed 
the dynasty,  or subverted  the relations  of  church  and state, 
crown  and parliament,  but, accepted as  it  came,  it brought 
about a  result  singularly  in  harmony  with what  seems  from 
history  and  experience to be the natural direction of  English 
progress. 
The bull  of  Boniface  sums  up a  series  of  measures The 
which date from  the submission  of John : it was  not  inte~ided  difficulty,  ecclesiastical 
for  England  alone,  but it struck a  chord which  had been  in traced  act of  John.  to the 
tension  from that hour to this.  The  weapon  that John had 
placed  in the hands of  Innocent  had  been  used  unsparingly, 
and the English Church had  been  the greatest sufferer.  The 
king had connived at papal exaction ;  the pope  had  placed  the 
clergy under the heel of the royal taslimaster.  The cl~urcll  was 
illdeed  rich,  too  rich  in  proportion  to  the  resources  of  the 
country, or for the moral welfare of  the clergy ;  but the wealth 
isrhich  tempted the king and pope had been honestly acquired and 
was liberally expended.  The demands of the popes drew a large 1.52  Constitutional History.  [CHAP. 
portion  of  the revenues  of  the church into foreign  channels; 
the  aids  furnished  to  the  king  by  the  clergy  under  papal 
pressure  enabled him to rule without  that restraint wliicl~  the 
national  council,  armed with  the  national  grievances,  had  a 
The con-  right to place  upon  him.  3Ien  like  S. Edmund, Grosseteste 
stitutional 
oppos~tion  and the Cantilupes, had seen tliemselves obliged by papal threats 
led by 
churchmen.  to furnish  material  suppart  to  an  administration  against  the 
tyranny of  which they were at the very time contending ;  and 
thus  to  defeat  the  principle  for  which  they  were  striving. 
Under Edward I the same policy had been  adopted;  but the 
wise  and frugal government  of  his early years bad given little 
occasion for complaint, and little opening for aggression.  Roni- 
face V111 must have forgotten that in destroying the concordat 
with  the  king  he  was  not merely  embarrassing  the  secular 
power but casting away the material chain  by which he curbed 
The new  it.  The bull Clericis laicos at once gave  occasion  for a decisive 
starting- 
point.  struggle, and began a new phase of  ecclesiastical and civil rela- 
tions.  The tacit renunciation  of  papal homage, the vindication 
of ecclesiastical liberties, the legislation  marked  by the statutes 
of provisors and praemunire, were the direct consequences of an 
act which was intended to place the secular power under the feet 
of  the spiritual. 
I3ohun and  The action of  Bohun and Bigod was not dictated, as that of 
Higod were 
great  Simon de lfontfort had been, and still more that of  the barons 
men.  of  Runnymede,  by  a  constitutional  desire  to limit  the  royal 
power.  It arose  chiefly from personal ambitions and personal 
grievances.  Bohun  had  been  fined  and  imprisoned  in 1292 ; 
Bigod  had  been  in arms in 1289, and was then very peremp- 
torily ordered to keep the peace.  Gloucester, who had shared 
their offence, and was by character and position qualified to lead 
them, had not lived long enough to resume his ancient part, but 
the spirit that had  inspired him lived in the two earls, wlio by 
his death were left almost the sole relics of the great nobility of 
feudalism,  and  the last  inheritors  of  the political animosities 
of the late reign.  A victory won by these alone might, in spite of 
Edward's  reforms, have revived the feudal spirit, to be sooner or 
!ater  extinguished in a more bloody conflict. 
Eclwad's  Aims. 
~~Tinchel~ey'  was a great man, although he clid  not reach the Conduet  of 
archbishop  stature  of  Langton.  An emincnt  scholar  and divine,  he  had \vinchelseJ.. 
been  $acecl  at the head  of  the cllurch  by a  ui~animous  voice, 
mllich the pope had not cared to resist.  To him the coincidence 
of the baronial and ecclesiastical quarrels seems at once to have 
suggested  the cry of  the restoration of  the Charters.  As the 
laws of  King Edward had  been  in  the days of  the Conqueror, 
and the laws  of  Henry I in the days of John, so now tl~e  great 
Charter was the watchword of  the party of liberty, the popular 
panacea.  This  fact  showed  at least  a  comprehension  and a 
common  feeling on the part of all classes as to the real state of 
the  case;  and  the result  of  the struggle  amply justifies  the 
decision  brought  about  by  these  complicated  and  accidental 
causes, in other respects not so  closely connected with the con- 
stitutional  development.  Edward's  designs were really prema- lJrematore 
designs ot  ture.  The conquest of  Scotland and the retention of  Gascony Ednard. 
were  beyond  the present strength of  the nation : the very con- 
ception  of  the  former was  premature,  and  the  latter was  a 
scherne  incompatible  with  the now  existing  relations  of  king 
and  people,  although it  required  a  century and a  half  more 
to convince them of  the fat.  No doubt Edward believed hirn- 
self  morally  as well  as  legally  justified  in  these  aims : his 
weakness for legal exactness led him to overrate the importance 
of  his claims and of the recognition of  them:  his experience of 
both  Welsh  and  Scottish  neighbours  convinced  him  of  the 
political  expediency of  annexation, and  the fact that the chief 
competitors for the Scottish crown were his own vassals stimu- 
lated his pride and provoked  his appetite for vengkance when 
his decision had been set aside and the faith pledged to him had 
been broken.  The history of three centuries proves that, whether 
or no the two countries could have been benefited by union, the 
time of union was not come : England was not strong enough to 
hold  Scotland,  and there was  no  such'sympathy  between  the 
nations as could supply the  place of force.  It  would have been well 
if the case had been made clear as early with regard to Gnscony. 
181. The remaining years of  Edward's reign  owe sucli con- 
See his character drawn by an admirer, in Birchington, Ang. Sac. i. I I sq. I54  Constitutional  History.  [CHAP. 
Supple-  stitutional interest as they have to the fact that they witnessed 
mentary  con- 
tirnlations.  the supplementary acts by which the Confirmation of  the Char- 
ters was  affirmed  and  recognised  as  the end of  the  present 
disputes, and especially as the close  of  the long  dispute  about 
Edward  the limits and jurisdictions  of  the Forests.  The king returned 
returns 
DI~K.~,'~~~E.  in March,  1298  l, after making with France  a  truce which  in 
the following November  became  a  permanent  peace, cemerlted 
by a royal marriage.  In  the summer he invaded Scotland, but 
not before  the earls had  demanded  as  a  condition  of  their 
Hispro~nise attendance  a  re-confirmation  of  the act done at Ghent.  The 
to re-confirm 
the cllarters,  claim was made in an assembly of  the lay estates held at York 
May,  1298.  on the 25th  of  May,  1298 2,  and was answered  by a  promise 
made on the king's  part by the bishop of  Durham and the earls 
of Surrey, Warwick, and Gloucester, that if he were victorious, 
Contest in  he would on his return do all that was required.  The promise 
1299  wis fulfilled in the spring of  1299, but again not without  a 
contest.  The earl of  Hereford was  now dead, but the steady 
determination  of  the nation had already superseded  the action 
of  the class ;  and the victory which had been won for the charter 
of liberties was now repeated  in the demand and concession of 
Parliament,  the forest reforms.  In  a council of  magnates called for the 8th 
March 8. 
of March-dward  confirnied the charters4,  but, in the case of 
the forests, with a  reservation which provoked  new suspicions. 
1 March 14; Foed. i.  889. 
Parl.  Writs,  i.  65 ; Foed.  i.  890,  891,  892 ; Rishanger,  p.  186 ; 
Hemingb. ii. 173 ;  Trivet, p. 371 ; Flores,  iii. 104; P. Langtoft, ii. 309. 
Parl. Writs, i.  78 ;  Rishanger, p. 190; Hemingb. ii. 183 ;  Trivet, p. 375 ;  --. 
M. ~esttninste;,  p:  43~. 
In  what is called the statute deJiiai71us leuutis, Statutes, i. 126 sq., dated 
April 2.  The words are very important in their relation to Edward's later 
action : '  Quos autem articulos  supradictos  firmiter  et inviolabiliter obscr- 
vari volumus et teneri, volentes nihilominus quod perambulatio  fiat, salzis 
semper jurumento nostro, jure coro~rwe  nostrae et rationibus nostris atyue 
calu~npniis  ac omiaium aliorum; ita quod perambulatio illa nobis reportet~lr 
antequam aliqua execntio vel aliquid aliud inde fiat ; quam quidem peram- 
bulationem volumus quod  fiat sicut praedicitur ad citlus quad fieri potesi 
post negotia quae habemus  expedienda  cum nunciis qui de Romana curia 
sunt venturi, quae vero it&  sunt ardui~  quod non solum nos et regnum nos- 
trum sed totam Christianitatem contingunt, et ad  ea  sanius pertractanda 
totum consilium nostrum habare plenarie indigemus.'  The negotiations at 
Rome probably concerned the crusade, but the king may have known of  the 
none's  views on Scotland and also h.~ve  been negotiating for a recall of  the 
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Tile words '  salvo jure  coronae  nostrae '  turned the blessings  of  Ed!vard 
hea~tates  to  the people  into curses ;  a  second  confirmation was demanded, alienate his 
forest rights,  on the 3rd  of  May l,  granted  without  the  salvo.  The butyields, 
perainbulati~ns  necessary for enforcing  the forest reforms were May  3. 
ordered, and the people for the moment were satisfied.  But the 
struggle was not yet over.  The delay of the forest reforms had 
revived  the mutual distrust.  The  next  year  tl~e  debate  was Parliament 
at London,  renewed,  in the  most  completely  constituted  parliainent  that Yarch6, 
had  been  called since 1296, on the 6th of  :\larch,  r3002.  On 1300' 
this  occasion  an important  series  of  twenty  articles,  in ad- 
dition  to the charters, was  passed, but those of  I297 were  not 
re-enacted.  By the first of  these '  articuli super  cartas ' com- The artiezcli 
super curtus,  missioners  were  appointed  to  investigate  all  cases  in which  1300. 
the  charters  had  been  infringed;  by  others  the  abuses  of 
~~urveyance  and of  the jurisdiction of  the steward, the marshall, 
and the constable of Dover Castle, were restrained ;  the Statute 
of  Urinchester  was enforced;  the jury  system  received  soine 
slight reforms;  the assaying aud  marking of  gold  and silver 
were  ordered;  and other  enactments  of  purely  legal  interest 
wcre adopted.  Two or three of these illustrate the character of 
this supplementary legislation 3.  The 4th orders  tl~at  no  com- 
mon  pleas shall be  henceforth held  in the Exchequer contrary 
to  the form of  the Great Charter,  a  rule  which  legal  artifice 
easily  overcame ;  the 5th directs  that the Chancery and  the 
Bench  shall  still  follow  the king,  a  trace  of  the old  system 
of  the Curia Regis which was soon to be lost;  the 6th forbids 
the issue  of  common law writs under the Privy Seal.  The 8th 
is  a,  curious  relic  of  the ideas of  I 258 ;-the  sheriffs, in those 
The writs for the council  on the 3rd of  May were issued  April 10; 
Parl. Writs, i. 80.  The king consented  that the perambulation  should  be 
made  under  the view  of  three  bishops,  three  earls,  and  three  barons; 
Henlingb. ii. 182, 183.  Neither of these assernblies contained the commons 
or inferior clergy.  The statute de falsa motzeta (Statutes, i. 131) was made 
in the May meetinz. 
Parl. Writs, i. 82-84.  The parliament was called for the 6th of March, 
and contained  both commons and clergy.  The confirmation is dated  on 
the 28th ; Statutes (Charters). i. 41 ;  on which day was issued the order for 
the Great Charter to be read four  tinies  a  year; Foed. i. grg.  The addi- 
tional articles were  promulgated April  15 ; ibid.  p.  920.  See, too,  the 
Chron.  Ang. et Scot., ed.  Riley,  pp.  404-406;  Hemingb. ii.  186; Ann. 
Wigorn. p.  544; Trivet, p. 377.  Statutes of  the Realm, i. 136-141. 156  Constitutional History.  [CHAP. 
counties  in which the office  is not of  fee  or  heritable, may be 
elected by the people if they please.  Tliis enactment was of  no 
long duration, and is limited  by the 13th article, which forbids 
bribery and  oppression on  the sheriffs' part, as well  as by the 
~qth,  which  defines the terms at which the profits of  tlie hun- 
Tlie forest  dreds  are  to  be  fermed.  The  most  significant  part  of  the 
rcforms.  legislation, however, concerns the point on which Edward seeills 
to have determined to make his last stand against the demands 
of  the nation, the administration  of  the forests : for the reform 
of  these, very  stringent  measures  were  taken in obedience to 
the first article, and it was not without significance that, in the 
last, a proviso was inserted saving the right and prerogative of  -. 
Report on  the crown in all things.  The perambulation, however, was at  last 
the peram- 
bulations.  made ;  and to receive the report of  the commissioners the king, 
on the 20th of  January, 1301, met his parliament at Lin~oln'. 
Parliament  This assembly  is of  considerable  historical  importance.  Its 
of  Lincoln 
Jan. ao,r;or  composition was peculiar, for the king directed  the sheriffs  to 
return  the  same  representatives,  if  they were  alive,  as  had 
attended on the last- occasion, no doubt that they might hear 
the report of  the commission  issued at their request  : all per- 
sons who had  claims or complaints against the perambulations 
mere  to attend to show  their  grievances ; the universities of 
Oxford and Cambridge were also ordered  to send  a  number of 
layers to advise on  the subject  of  debate.  The proceedings 
Edward's  indicate a feeling of  continued mistrust on both sides.  Edward, 
reluctance to 
yielduncon-  who negotiated through his clerk Roger Brabazon, attempted to 
ditionally.  guard his future action with regard to the forests by refusing to 
ratify  the  disafforestments  until  he  had  obtained  a  distinct 
assurance from the prelates  ancl baronage that it could be done 
without a breach of  his royal obligations ancl without detriment 
to the crown '.  He sent down a bill to the magnates, in which 
l Pnrl.  Writs,  i.  88-91 ; Foed.  i.  923,  924 ; Flores,  iii.  109,  303 ; 
P. Langtoft,ii. 329.  The placing  the parliament  at Stamford instead  of 
Lincoln is no doubt a mistake of  the annalists. 
The writ, which  was  issued  Sept.  26,  1300,  rehearses  the provisions 
and reservations made in the statute deJinibus, above, p.  154,  note 4  The 
proctors of the clergy were not summoned to this parliament,  although the 
representatives of  the commons were. 
Parl. Writs, i. 104.  The oath referred  to is probably  the coronation 
oath, which may have contained  a  promise  not  to alienate the crown pro- 
he declared  that, if they would, after due examination, declare 
tlleir homage  and fealty that the measures in question wcre 
well  and  loyally  completed,  and  that  he  could  confirm  them 
breakiug  his  oath or injuring  the  crown,  he  would 
sa~~ction  them:  or, if they would take some  other  convenient 
way of redressing the abuses, they should be redressed by their 
advice.  The barons in reply declined  to undertake tlie respon- Bill of  twelve 
artiiles.  &ility  which the king wislied  to throw upon them, and, under 
the advice of  archbishop Winchelsey, presented, through Henry 
of  Keighley, knight of the shire for Lancashire, a bill of twelve 
articles l, to each of which the king returned  a  formal  answer. 
They demanded, in the ]lame of the whole community, the eom- Claims madc 
bv the  plete confirmation of the charters in all points, the cancelling of  barons in the 
name of the  all acts opposed  to them,  the definition, in parliament, of  the community. 
functions  of  the justices  assigned,  the immediate  execution of 
the disafforestments, the immediate  abolition  of  the  abuse  of 
purveyance, a  new commission to hear  complaints, the redress 
of  grievances by oflicers who should  be free from suspicion, and 
the enforcement  of  general  reforms before money was granted. 
This  done,  they  proposed  to grant a  fifteenth in lieu  of  the Grantof 
twentieth already granted; it was to be  assessed, collected and 
paid to the'king by knights chosen  by the common  consent  of 
the county after the next Afichaelmas, the date at which  the 
reforms  mere  to be  completed.  Finally the prelates, with the 
consent of the barons, declarecl that they could not assent to any 
contribution to be made from the goods of the church in defiance 
of  the pope's  prohibition.  At the same time,  it would  seem, 
altl~oagl~  the subject is not mentioned in the Bill, they petitioned 
for  the removal  of  Walter Langton,  bishop  of  Coventry,  the 
treasurer, and made  bitter complaints  against  the king's  other 
serv;tnts 2.  Edward  keenly  felt the ungenerous suspicions to Imprison- 
ment of  which he was subjected,  and ordered the knight wl~o  had pre- Henry 
K~ighle?.  perty, such as was taken by the king of  the Romans : '  Vis jura  regrli  et 
~mperii  conservare, bonnque ejusclem injuste dispersa recuperare et fideliter 
in usus  regni  et in~perii  dispensare?'  Taylor, Glory of  Regality, p.  412, 
and p. 109, note z,  above. 
'  Billa Praelatornm et proceruul  repi  liberata  domino regi ex parte 
totills cornmullitatis in parlianlellio Lincolniensi ;'  Parl. Writs, i. 104. 
Pet. Langtoft, ii. 329 ;  hi. Westm. Flores, iii.  303. 158  Colzstitu  f ional History.  [CHAP. 
sented the bill to be imprisoned'.  The disafforestation in par- 
ticular was  repulsive  to him,  for  he  was  called  on  to  ratify 
king  arrangements which were not yet made.  He yielded however 
ds. 
to co~npulsion  which he did not hesitate to call outrageous, and 
consented,  either  expressly  or  with  some  modification,  to all 
these claims, except  that which recognised  the necessity of the 
pope's consent to the clerical payment; on the 30th of  January 
the knights of the shire were allowed their expenses and suffered 
,firmation  to go home ;  and on the 14th of  February Edward confirmed 
:hartors, 
3. 14,  130T.  the charters. 
listance  But  although  the  baronage  were  disposed  to  press  their 
ho 
,liament  advantage  to the utmost,  and  perhaps  even  to purchase  too 
:he 
nandsof  dearly  the  aid of  the ecclesiastical  party which  was  headed 
niface 
11.  by Winchelsey,  they  showed  tl~elnselves  ready to  support the 
king to tbe utmost  in his resistance to the further assumptions 
of  Boniface.  The pope  had now claimed  Scotland as a  fief  of 
Rome and forbidden Edward to molest  the Scots.  This extra- 
ordinary assumption, made in a bull dated at  Anagni, June 27, 
1z9g2,  Edward  determined to resist with the united  voice  of 
the  nation.  He had  received  the  bull  from  Winchelsey  at 
The following  letter seems  to give  so  true and clear an impression of 
the king's feelings on this  occasion, and to be so full of  character, that it 
is  given  entire.  We see  in it his determination to uphold  his right, or 
what he deemed  his right, and his desire that the victim  of  the moment 
should  not  suffer, but that his kindly treatment should  be  attributed to 
the unpopular minister : 
'  Thesncrmrio pro rege.-Eiluard  par la grace de Dien &c. d  honorable 
piere  en Dieu Walltier par meisme  la grace Evesqe  de Oestre  notre tre- 
sorier salutz.  Nous envoion.; a vous par les porturs de ces lettres monsieur 
Henri de Kighele, qai ad este devant nons,  et avoms bien  trove par  SA 
reconnisaunce demeine qnil est celi qui nous  porta la bille  de par l'erce- 
vesqe de Cantebiris  et de  par les  autres qui nous presserent  outraiouse- 
ment au parlement de Nichole,  et le quel  nous avoms  taunt fait serchier, 
et vous  mandoms qe le dit Henri facez mettre en eauve garde en la tour 
de Loundres a demorer y, tant qne nous puissons saver qil soit repentaunt 
de ce quil en ad fait, et que nous eons sur ceo autrement ordene.  Et  sachez 
que nous volons que le dit Henri soit curteisement et sauvement gardez en 
la  dite Tour, hors des fers,  mes  qe cele  cortesie  et cele  garde soit  ensi 
ordenee quil puisse  entendre rle  ce viegne de votre cortesie e ne  mye de 
nous.  Done souz notre  prive  sea1 a Thindene, le V jour  de Jnyn ;  ' Me- 
moranda of  the Exchequer,  a0  33,  34 Edw.  I.  Memb. 40 ;  Madox,  Hist. 
Exch. p.  615. It is  ati is factor^ to know that Keighley Boon  reappears in 
parliament and in public employment ;  Parl. Writs, i. 686. 
Hemingb.  ii.  19.6; M.  Westminster  (ed.  I~OI),  p.  436 ; Wilkins, 
Conc. ii. 259 ; Foed. 1.  907. 
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sweetheart Abbey in Galloway on  the 27th  of August,  1300'. 
and,  in acknowledging the receipt, had re-asserted the principle 
already laid down in the writ of  I 295, 'it is the custom  of  the 
realm of England that in all things  touching  the state of  the 
same realm there should be asked the counsel  of  all whom the 
lnatter concerns 2.'  He  laid the bull therefore before the par- 
liament at Lincoln, explaining that the pope  had  ordered  him 
to send  agents to Rome to prove his  title  to the lordship  of 
Scotland ; and  thereon  he  requested the barons  to take  the 
matter  into  their  own  hands.  The  barons  complied,  and  a Letter from 
the barons to 
letter was written, briefly  stating the grounds  of  the English the pope, 
Feb. 12, 1301. 
claim  and  affirming  that  the kings  of  England  never  have 
answered  or ought  to have  answered touching this  or any of 
their temporal rights before  any judge  ecclesiastical  or secnlar, 
by the free preeminence  of  the state of  their royal dignity and 
by custom irrefragably preserved  at all times ; therefore, after 
discussion  and  diligent  deliberation,  the  common, concordant 
and  unanimous  consent  of  all  and  singular has been  and  is 
and shall be, by favour of God, unalterably fixed for the future, 
that  the king  shall not answer  before  the  pope  or  undergo 
judgment  touching  the rights of  the kingdom  of  Scotland  or 
any other temporal rights : he shall not allow  his rigl~ts  to be 
brought into question, or send agents ;  the barons  are bound 
by oath to maintain the rights of  the crown, and they will not 
suffer  him to co~nply  with the mandate  even were  he  to wish 
it.  This  answer  is  given  by  seven  earls  and  ninety-seven Numbemof 
barons  barons  for  themselves  and far  the  whole  community  of  the signatarics. 
land, and is dated on  the 12th of February '.  The king soon 
after forwarded  a  detailed historical  statement of  his claim 4. 
We miss on this occasion  the co-operation of  the clergy;  and 
l M.  Westminster,  p.  438.  The archbishop reported  to the pope  his 
proceedings in a letter dated Otford,  October 8, 1300  ;  ibid. 439. 
a  RI. Westminster, p. 439 : 'consuetudo  est  regni Angliae  quad in ne- 
gotiis tangentibus statum ejusdem regni requiratur consilium omnium quos 
res tangit.' 
S Foecl. i. 926,927  ; Parl. Wlits, i.  102,  103  ;  Rishanger,  pp.  205-210  ; 
Hemingb. ii. 209-213 ; Ann. Lanerc. pp.  199,  zoo ; Trivet, pp.  392-394 ; 
M. Westminster, pp.  443,  444. 
Rishnnger, pp.  200-208 ;  Hemingb. ii.  196-209 ;  Trivet, pp. 381-392  ; 
M. Westminster, pp. 439-443 ;  Feed.  i.  9.32, 933. z 60  Constitl~tional  History.  [CHAP. 
there can  be little doubt that Winchelsey, by his action in this 
parliament, provoked  Edwarci  to the somewhat vindictive  pro- 
ceediiigs which  he took against him after the death of Boniface. 
Not  ot~ly  had  he,  as it  would  seem,  adhered  to the pope  in 
this  matter,  or  at least  been  silent  when  he  ought  to have 
spoken, but he  had  joined  the barons  in an  attempt to em- 
The  barrass the king in executing the internal reforms.  He hacl, 
provoking 
policy of  we may suspect, asked  a  recompense  for the assistance he  had 
Winchelsey.  given to the earls in 1297, and, whilst joining  in  the  bill  of 
twelve  articles presented  to Edward at  Lincoln,  had  obtained 
the consent of  the barons to add one which the king declined 
to accept-the  exception  of  ecclesiastical  property from  grants 
made  contrary to  the papal  prohibition.  The answer to this 
proposal  recorcled  on  the bill  is this,  'Non placuit  regi  sed 
Edxvard's  cornmunitas  procerum  approbavitl.'  That  this  co-operation 
suspicions.  went  any further, or concealed, as  Edward  suspected,  deeper 
designs  against  him, is improbable : the king  however never 
forgave it.  He  regarded it at the least as an attempt to repeat 
the crisis of  1297.  Probably the hearty confidence with which 
he threw himself on their sympathy prevented the barons from 
further  concessioils  either  tc Winchelsey or to Boniface,  and 
served to unite them  in other respects more  closely with the 
king than they had been  united  since  1290.  His hands were 
thus strengthened for the completion  of the design on Scotland. 
Measuresfor  No more quarrels with the barons occur during the rest  of 
keeping the 
great earls  the  reign.  In I 302  Roger Bigod '  surrendered  his earldoms 
quiet.  and estates  and received  them back for life  only:  the earl of 
Hereford had, on his marriage with the king's  daughter Eliza- 
beth, in the same year, to make a resettleinent like that made 
by Gloucester  in  1290  : the earldom of  Gloucester  was  now 
Parl. Writs, i. 105.  Birchington acknowledges the archbishop's  share 
in this:  '  Unde quia ipse praelatis et proceribus  regni, perambulationem 
de foresta et quaedam alia jura re@  potentia usurpata petentibus, pro se 
et utilitate publica,  se conjunxit,  re@  aen~ulus  et  suorum aemulorum 
fautor et temerarius censebatur ;  ' Ang. Sac. i. 16. 
2  Hemingb. ii. 223; M. Westminster, p. 452 ; Foed. i. 940.  They were 
surrendered April 12, 1302,  and restored July 12 ; to revert in default of 
heirs of the body, to the king as heir; ibid.  The earldon1 was promised to 
the king's  son Thomas in 1306 ;  E'oed. i. ggS. 
3 October 8,  1302 ;  Foed. i. 944. 
in the hands of  Ealph de &Ionthermer the second  husband  of 
Johanna  of  Acre ; and thus the great fiefs were  already, as if 
ill  anticipation  of  the policy  of  Edward 111,  centring in the 
royal  house.  Eclward's  relations  with  Wilichelsey  were  of 
course  less  friandly.  He had  imprisoned  Henry of  Keighley 1.roseeotiou 
of Win-  as a  matter of  form ; but the arcllbishop was the real offeuder. chelsey at 
He could  not  wholly  forgive  the  Inan  who  had  brought  on 
11im the greatest humiliation of  his life.  Walter Langton, too, ~angtoni; 
quarrel with  his  chief adviser, Lad  engaged  in a  life-long quarrel with  the \Vinehelse~. 
arcl~bisl~op'.  In 1301, a.ftcr the attempt made  in the parlia- 
ment  of  Lincoln to remove him, he was suspellded  by the pope 
from Ilis bishopric, iu consequence of  a  charge of  adultery, con- 
cubinage, simony, arid  intercourse with the devil, made  against 
him by Jo111i Lovetot.  Edw:rrcl ascril~ed  the accusation  to the 
odium  which  11e  had  incurred  1)y his  faithful  service.  The 
charges  against  hi111 collapsed, and, after an investigation held 
before  the archbisl~op  himtelf,  he was  acquitted  and  restored 
by  the  pope.  Whether  Winchelsey  had  any  share  in  this 
attack  there  is  nothing  to  bhow  positively,  but,  from  this 
moment  until the  arcllbishop's  death,  the  two  prelates  were 
in constant hostility.  In 1306 the king laid before Clement V ci~arges 
:against  a series of  charges agaiilst Winchelsey ',  insluding an accusatioil \Vinehehey. 
of  treasonable  designs which  he  believed  the  archbishop  to 
have  carried  on  in the  parliament  of  Lincoln.  The  pope II~~ 
ill  consequence  called  hi111  to  his  court  and suspendecl  him. 
He had had  a  hard  part to play,  urged  on  the  one  hand 
by  the  iniperious  Bonifi'ice  and on  the other  by  the  no  less 
l  Foed. i. 956, 957.  Walter Langton became treasurer in 1295, and was 
made Wshop of Lichfield in 1296.  I have atte~npted  to give a more detailed 
account of  these strnggles  in the Introduction to the Cl~ronicles  of  Edw. I 
and Edw. 11, pp. ciii. sq. 
Tire king's cl~xr~rs  against \ITinchelsey are given in the Foedera, i.  983. 
in a letter to Clement V, dated April 6, 1306.  The pope promisecl to sand 
a nuncio, May 6, and sul~seqoentl~sos~endkd  the archbishop and appointed 
an adnlinist~  ator.  Edward objected to this, but surrendered the orofits of 
the archbishop's  trtnporalities to the pope, and although at the pa'rliament 
of  Carlisle  he had ifisned  a  prohibition to the pope's  agents,  he allowed 
them  to execilte their functions by letter of April 4, 1307 ; Foed. i. 1014. 
Imrne(liately atter  his  death Winchelsey  was recalled  and Langton  jm- 
prisoned.  When  Winchelbey  t001i  the  side  of  the  Ordainers,  Langton 
reconciled himedf with Edward I1 and became niinister again. 
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uncomproniisillg  king ; he had yielded  and persevered at the 
wrong  times,  and lost  the confidence  of  both  his  masters. 
:awnra  It would  have  been  well  for  Edward's  reputation  if  this 
btxinq 
bsolution  son~ewhat  vindictive  proceeding  had  satisfied  him.  Unfor- 
.om hrs 
athS.  tunately,  for  once  in  his  long  career, he  deigned  to  follow 
the example  of  his  father  and grandfather, and applied  for 
S  a  bull  of  absolution  from  the  oaths  so  lately  taken l.  This 
was  granted  by  Clement  V  in  1305,  and  although,  like  the 
award  of  S. Lewis in 1264, it contained  a  salvo of  the rights 
of  the nation, it amounted  to  a  full  cancelling  of  the royal 
'mbable  obligations  incurred  in November,  1297.  But it can  scarcely 
lurpose of 
hip,  be  doubted  that Edward's purpose  in applyillg  for  it was  to 
evade the execution  of  the forest  articles  which  he  had  con- 
ceded  under  strong protests in ~zgg  and 1301.  It  is only in 
reference  to these  co~lcessions  that  the  absolution  was  used. 
He was  probably  ashamed  of  an expedient  so much  opposed 
to his  own maxim '  pactum  serva ' ;  he  mentions  it  but once 
iis dislike to  in any p~~blic  act:  in the ordinance  of  the Forests issued  in 
he Forest 
reforms.  1306  he  states that he has revoked  the disafforestations made 
at the Lincol~l  parliament, but only to pardon trespasses com- 
mitted in consequence %.  Although  in  the  permanently  im- 
portant  parts  of  constitutional  law he  refrained  from  acting 
on this licence,  it is not  the less convincing proof  that, great 
aild noble  as his character  was, it did  not in this particular 
point rise  above the morality of  his  age. 
Winchelsey did not return to England during Edward's life. 
l  1305, Noven~ber  7, the king sends the pope a certified copy of  the bnll 
of  Clement  IV,  annulling the Provisions  of  Oxford;  and  October  27, 
sends Henry de Lacy anci Hogh le Despenrer  to tell his  troubles  to the 
pcjpe ; Foed. i. 975.  At the same time he petitions for the canonisation of 
Tl~oinas  Cantilnp~;  F.  976  The bull  of  absolntion  is dated  at Lyons, 
December  29, 1305 ; it contain8 a savir~g  clause of  tlie rights of the people 
existing before the concessions of November, 129:  ; Foed. i. 978. 
a  Ordinatio  Forestae,  Statutes,  i.  147-149 :  Quia  deafforestationem 
eandem, et ut sententia excommunicationis in contravenientes fulminaretur, 
qoancluam  de  nostra  bona  volontate  minime  processisset,  concessimus, 
quam quidem sententiain dominos sulrlmus pontifex postmodnm revocavit ; 
et quas concesslonem  et deafforestationem  ex  crrtis  causis  revocamus  et 
etiam  adnnllanlu~,' Mity 27,  1306.  ' Super absolutione jura~nenti  domir~i 
regis  Angliae  de foresta,  quae  vulgariter  et Anglice  dicebatur  porale.' 
Ann. London,  i.  146. 
Anti-Roma?b Measures. 
Tile  king took advantage  of  his  absence  to begin  the famous Anti-Roman 
legislatlorl.  course of anti-Roman legislation which distinguishes our church 
history down to the Reformation.  In  the Fehruary parliament Restriction 
of papal  of 1305 the consent  of  the barons had  been given to a  statute claims. 
forbidding the payment of  tallages  on monastic  property  and 
other  imposts  by which  money  was  raised  to  be  sent  out of 
the country l.  Not being fortified by the assent of  the clergy, statute  ,,F 
this  act was  not  published  until  1307, when,  in  the  par- CarliS1e' 1307' 
liament  of  Carlisle  held  in  January, it was  formally passed, 
and at the same  time  a  long  petition  from the whole  of  the 
laity was presented, praying for legislation against the abuses of 
papal  patronage  exercised  in the form  of  provisions,  the pro- 
motion  of  aliens,  the  diversion  of  the monastic  revenues  to 
foreign  purposes,  the  reservation  of  first-fruits, Peter's  pence 
and  other  exactions 2.  The  parliament  drew up a  strong re- 
monstrance, but further legislation, if it were contemplated, was 
not then proceeded with.  Ed~vard  clid  not wish to quarrel with Edward 
hesitates  Clement, and in fact  after the session was over, at the request about 
executing it.  of  the Cardinal Peter of  Spain who was present, he stopped the 
enforcement of  the prohibitions issued against the papal agents, 
and superseded to some extent the recent legislation 3.  Before 
the matter was settled he died. 
The other  constitutiolial  incidents  of  this  period  may be Parliaments 
aud taxes of  briefly enumerated.  The parliaments  are regularly called  and the latter 
held, although, as we  shall  see, not  invariably guided  by the lean' 
sanle rules.  In 1302  Edward collected the aid pur Jille marier 
granted  in  1290~.  In 1304  he  took  a  tallage  of  a  sixth 
from  the demesne  lands,  cities  and  boroughs.  In 1306,  on 
the  occasion  of  the knighting  of  the prince  of  Wales,  an aid 
Statutes, i.  150, 151 ; Rot  Parl. i.  217. 
a  Hemingb.  ii.  254,  259 ; M. Westminster,  p.  457 ;  Rot. Parl. i.  207, 
217-223.  It is not  clear  why the  delay  occurred.  In the  statute  of 
Carlisle, the ordinance of  1305 is described as made '  de consilio comitum, 
b;lronuin, magnatum, procerunl  et aliorurn  nobilium et reqni sui com~uni- 
tatun~  ' (Statutes of  the Realm,  i. 151 ; Rot.  Parl.  i.  z r 7),  no mention 
being  made of  the clergy.  The consent  of  the clergy is not mentioned in 
the ~tntute  of  Carlisle itself.  Perhaps the vacancy In  the popednm is ar 
Probable a reason for the suspense.  See Maitland, Memoranda de Parliir- 
mento I 305,  p.  li. 
Rot. Parl. i. 222.  Rot. Parl. i. zG6  ;  Foed. i. 915. was  granted in parliament,  the barons  and  knights  voting  a 
costoms-  thirtieth, the cities and boroughs  a  twentieth'.  In 1303 Ed- 
duties. 
ward largely extended the system of  customs-duties; on the 1st 
TheCda  of  February he granted a charter  to  the foreign mrrchants in 
~Mercatoria. 
which. in return for  an  undertaking  to pay  addititnal duties 
according  to a fixed  tariff, \vhich was substituted for the older 
and  less  definite  customary  in~posts,  he  bestowed  on  them 
freedom of  trade and  immunity from  arbitrary exactions.  He 
was less successful when, on  the 25th of  June, he atteinpted to 
obtain from a  representative  assembly of  citizens and burghers 
their  consent  on  similar  terms  to a  similar  increase  of  the 
custom  on  wine, wool,  and  other  commodities ; this  was  un- 
hesitatingly  refused2.  The  increase,  the nova  custumn,  WEIS 
however  collected  from  the foreign  merclrants  witlrout  parlia- 
Questionable  mrntary sanct;on, in the terms of  the Crrrta j4ercatoria.  Two 
character of 
these acts.  of  these measures, the tallage  of  1304  and the noca custuma of 
1303, were contrary to the spirit  of  the articles  of  1297 ; but 
in the latter of  the two the exaction was taken by consent of  the 
paj  ers, and as the price of  important privileges ;  and for the  tal- 
lage the king obtained the con~livance  of the magnates by allow- 
ing them to tax,  in the same way, their tenants of  ancient demesne 
of  the crown 3; and this must have constituted his justification. 
Althongh  every  year of  the  reign  continued  to be  marked 
by legislation, there can be 110  doubt that the coi~structive  part 
of  Edward's work was  completed  before  his political difficulties 
arose ; and the constant employme~~t  of  both king and haronage 
in Scotland gives to the statutes of  this period  a supplementary 
and fragmentary character.  None of  them affects the machinery 
or the balance of the conttitution ; and, where they illustrate its 
technical worliiug, they may be noticed in another chapter. 
l Foed.  i. 982  ;  Parl. Writs, i. 164. 
2  Parl. Writs, i.  134,  135  ; Select Charters, p.  500.  The charter of  the 
foreign nlerchants w;~s  declared illegal in  1311 ;  Foed. ii. 749 ;  Statutes, i. 
159  ; see $5 195,  250 below.  The great i~nportance  of  this incident, with 
esl~ecial  reference to the prisage of  wine, is carefully drawn out by Mr. Hall 
in the History  of  tlle  Customs  Revenue, i.  to;  ii.  120:  and the Carta 
Mevcatovia i~-~rinted  in the same work, i.  202  sq. 
S Rot. Parl. i.  266 ; Select Charters,  p.  501 ; Hemingb. ii.  233.  On this 
see  Dr.  Schanz's  remarks,  Engli~che  Har~delspolitik.  i.  392 ; hfaitland, 
Ilernorsnda, &C.,  I~OJ,  p.  liv;  and Vinogradoff, Villainage, pp.  92,  93. 
Close  of  tAe  Reign. 
182. Edward  died on the 7th of  July, 1307.  '  How far the ~awaradi~~, 
evellts  of  his  reign justify  us in regarding  him as all original  7' 1307' 
worker, as founder, reviver or  reformer of  the Constitution,- 
wit11 what moral  intention  he  worked, for tl~e  increase  of  his 
power, for the retention of  it, or for the benefit of  his people,- 
it is scarcely witl~ii~  the province  of  the historian to determine. 
persol~rtlly  he  WAS  a  great  king,  although  not  above  beins 
tempted  to  ambition,  vindictiveness,  and  i~npatient  violence. 
He was  great  in organising:  every  department  of  adminis- 
tratioll  felt his guiding and defining hand.  Tire constitution of 
which was developed under l~is  hands remains, wit11 
necessary  moclitications  ancl  exte~lsions, tlie  model  of  repre- 
sentative  i~~stitutions  at this day.  His legislation is the basis 
of all subsequent legislatioli, anticipating and aln~ost  superseding 
constructive legislation for  two centuries.  His chief  political 
design, the  design  of  uniting  Britain  under  orle  crown,  pre- 
mature as it was  at the moment, the events of  later ages have 
fully justified.  A more particular estimate of  his work may be 
made by summing up the general results of  this long and varied 
period l. 
1 The later parlianients of  Edward I were these :- 
1302. July I, at Wesbminster ; sulr~rmoned  by writ of  June 2.  The clergy 
and com~nons  were not summoned ; Parl. WI  its, i.  1  12. 
1302. Sept. 29,  at Westminster, sumuloued  by  writ of  July 20 and 24  and 
prorogued  to Oct.  14.  The commons were summoned, but not the 
clergy ;  Parl. Writs, i.  I  14. 
1305. Feb. 16,  at Westminster,  summoned  by writ of  Nov.  12.  Both the 
clergy and commons were present;  Parl. Writs, i.  136 : prorogued 
to Feb. 28;  ibid. p.  138.  This parliament sat until March 21. 
1305. Aug. 15,  at Westminster, summoned by writ of  May 24  and July 13, 
prorogued to Sept. 15. This assembly did not complise either clergy 
or commons, but was  attended by the representatives of the com- 
nlunity of  Scotland ; Parl. Writs, i.  159  sq. 
1306.  May  30,  at Westminster;  sum~noned  by  writ  of  April  5; the 
parochial  clergy  were  not  summoned,  arrd  the  comnions  in  an 
irregular  form.  The subject of  deliberation was  the grant for the 
prince's knighthood ;  Parl. Writs, i.  164  sq. 
1.70j. Jan. 30, at Carlisle, surnmoned Nov. 3.  Both clergy and commons 
were fully represeuted;  Parl. Writs, i. 181  sq.  The p;~rliament  was 
opened  by  the treasurer Langton  and  the  earl  of  Lincoln.  The 
deliberations lasted until the 20th  of March. CHAPTER XV. 
THE  SYSTEM  OF  ESTATES,  AND  THE  CONSTITUTION  UNDER 
EDWARD  I. 
183. Idea of  Constitutional Government.-184.  Double character of  the 
English Constitution.--185.  System of Estates.-186.  The Spiritual estate. 
-187.  The estate of  Baronage.-188.  Nobility of  blood.--189.  Connexion 
of barony with tenure.-190.  Barony by summons.-191. The Commons.- 
192.  The Shire Communities.-193.  Growth  of  union  among the Corn- 
mons.-194.  Sub-estate of Lawyers.--195.  Sub-estate of  Merchants.-196. 
Cross-divisions.-197.  The National  Councils.-198.  The Spiritual estate 
in Synods  and  Parliaments.-199.  Growth of  representation  among the 
Clergy.-200.  Parliamentary  representation  of  the  Clergy.-201.  The 
Baronage in Parliament.-202.  The Cominons  in Parliament.-203.  The 
Shiremoot.-204.  The Slle~iff.-205.  The work  of  the Shire,  judicial.- 
206.  The work  of  the Shire in Police.-207.  The Military work  of  the 
Shire.-208.  Share in public  measures.-209.  Fiscal work  of  the Shire. 
-210.  Access  of  the Shire to the King's  Council.-211.  Communities of 
towns.-212.  Diversities of  constitution in Towns.-213.  Powers  of  the 
Town communities.-214.  Summons of  the Commons to Parliament.-215. 
Complete idea of Parliament.-216.  Election of Knights of  the Shire by the 
County Court.-217.  Practice not necessarily in accordance with Theory.- 
218.  Election in boroughs.-219.  Nulnhers of  Parliament.-220.  Powers 
of  Parliament.-221.  These powers  limited  by  Royal  Prerogative ;-222. 
and by individual action.-223.  Transition from special to general Taxation. 
-2%.  Rights of  the three estates in Legislation.-225.  Difference  in the 
share or nature of right in Legislation.-226.  Judicial power of Parliament. 
-227.  Deliberative power of  Par1ialnent.-228.  Form of  Summons.-229. 
Ideal of  1295.-230.  The King's  Council.-231.  Petitions in Council.- 
232.  Legislation in Council.-233.  The judicial system : division of  Courts. 
-234.  Chancery.-235.  Justices  of  Assize.-236.  Conservation  of  the 
peace.-237.  Exchequer.-238.  Military systeni : feudal force.-239.  Dis- 
traint of  Knighthood.-240.  The Militia of  the period.-241.  Commissions 
of Array.-242.  Coast-Guard.-243.  Foundation of  Navy and Admiralty. 
-244.  Review of the period. 
ldenl ofcon-  183. THE  idea of  a constitution in  which each class of  society 
atitutional 
growth.  should,  as soon  as it  was  fitted  for the trust, be admitted  to 
,  share  of  power  and  control,  and  in  which  national  action 1aea1  stit~ltional  or  con. 
should  be  determined by the balance  maintained  between  the promt~~. 
forces tllus combined, never perhaps presented itself to the mind 
any medieval politician.  The  shortness  of  life, and the jea- 
lousy inherent in and attendant on power, may account for this 
in the case of  the practical statesman, although a long reign like 
that of  Henry 111  might have given room  for the experiment; 
and,  whilst  a  strong  feeling  of  jealousy  subsisted  throughout 
the middle ages between the king and the barons, there was no 
sucli strong feeling between the barons and the commons.  But 
even the scholastic writers, amid their calculations of  all possible 
coml,inations of  principles in theology and morals, well aware of 
the difference  between  the '  rex politicus' who  rules  according 
to law and the  tyrant  who  rules  without  it, and of  the cha- 
racteristics of monarchy, aristocracy and democracy, with their 
respective  corruptions, contented theinselves for the most  part 
with  balancil~g  the spiritual  and  secular  powers,  and  never 
broached  tlie  idea  of  a  growth into political  enfranchisement. 
Yet, in the long  run, this has been  the ideal  towards which 
the healthy  development  of  national  life  in Europe has  con- 
stantly tended, only the steps towards it have not been  taken 
to suit  a  preconceived  theory.  The immediate object  in each 
case  has been  to draw forth the  energy of  tlie  united  people 
in  some  great  emergency,  to  suit  the  convenielice  of  party 
or  the  ilecessities  of  kings,  to  induce  the  newly  admitted 
claspes to give their money,  to produce political contentment, 
or to invoIve  all alike  in the consciousrless  of  common respoa- 
sibility. 
l'he history of  the thirteenth century fully  illustrates this. Assemblies  of Estates 
Notwithstanding the diff'erence  of  circumstances and the variety s~lrnmoned 
in Spain.  of results, it is to this period  that we must refer, in each country 
of  Europe, the introduction,  or the consoliclation,  for  the first 
time  since  feudal  principles  had  forced  their  way  into  the 
machinery  of  government, of  national  assemblies  composed  of 
properly arranged and  organised  Estates.  The  accepted dates 
in some  instances fall outside the century.  The first recorded 
appearance of  town representatives  in the Cortes of  Aragon is 168  Constitutional  Ifistory.  [CHAP. 
Itepresentn-  placed  in I 162 ;  the first in C'astille  in r 169 '.  The  general 
tion in 
Germany  ccurts of  Frederick I1  in  Sicily  were  framecl  in  I 232 3:  in 
and France. 
Germany the cities appear by deputies in tl~e  diet of  I 255, but 
they only begin  to form  a  distinct  part under Hvnry 1'11  and 
Lewis  of  Bavaria4; in France  the States General  are called 
together first in 1302.  Although in each case  the special occa- 
sions differ, the fact, that a,  similar expedient was tried  in all, 
shows that the class to which recourse was for the first time had 
was  in each  country rising in the same  or in  a  proportional 
degree,  or  that  the  classes  which  had  hitheito monopolieed 
power were in each country feeling the need of a reinforcement. 
Tlie growth of  the towns in  wealth and strength, and tlie decline 
1 111 that  year  queen  Petronilla  summoned  to the Cortes  at Huesca 
(prelados, ricos hombres,  caballeros y  procurado~ea;  ' and  the  nameh  of 
the tonns which  sent procuradores  to the Cortes at Sarago-sa in  1163 are 
known.  See Zurita, lib.  ii  cc.  20,  24 ; Schafer,  Spanien, iii.  207,  208; 
Hallam,  M.  A.  ii.  56.  The  earlier  instances,  g~ven  by  Hallam  and 
Robertson (Charles V, vol. i. note 31), are scarcely cases of Ciwtes. 
'Se sabe que habiendo  d6n Alonso V111 tenido  cortes  generales  en 
Burgos en el aiio  de 1169,  concurrieron  a  ellas  no  solamente les  condes, 
ricos bonibres, pielados y caballeros sino tnmbien los ciu(la11anos  y todos 10s 
conrejos  del reino  de Castilla;'  quoted  by Marina, Teoria de las Cortes, 
c.  14, vol.  i. p.  138, f~or~l  the Cronica General, pt. iv. cap. viii. fo. 387.  In 
1188 the Cortes  of  Carrion,  attesting  the  treaty  of  marriage  between 
Berenguela  and Conrad, contained representatives  of  the towns;  'estos 
son les  nombres  de las ciudades y  villas cuyos  mayores juraron ;' ibid. 
v. ,':9. 
Mense Septen~bris  imperator a Melfia venit Forgiarn et generales per 
totum regnum litteras dirigit,  ut de quxlibet  civitale  vel  castro  duo  de 
meliorihus  accedant act  ipsum  pro  utilitate regni et co~nmodo  generali ;' 
Ric.  de S.  Germnno, A.D.  1232.  Frederick's  general conrts  instituted in 
1234 are very like the English  county courts ; 'Statuit  etiam  ipse  iulpe- 
rator apud Messanam, bib ill anno in certis regni pruvinciis ganerales curias 
celebrctndas . . .  et ibi  erit pro  parte imperatoris nnntius  specialis . . . 
Hiis curiis, bis in anno,  ut dictum est, celebmndis, intererunt quatuor de 
qualibet magna civitate de melioribus terrae, bonae fidei et bonae opinionis, 
et qui non sint de parte ; de aliis vero  non  nlagnis  et de castellis  duo in- 
tererunt cnriis ips~s  ;  ' ibld. A.D.  1234. 
In  the negotiations for  the great confederation  of  Rl~eriish  cities : see 
Hermann.  Altah.  A.D  1255 ; Pertz,  Scr. xvii.  397 ; Annales  Stadenses, 
A.D. 1255 ; Pertz, Scriptt. xvi. 373 ; Datt, de pace puhlica, c.  4. 20 ;  Zoepfl, 
Deutsche Rcchtsgeschichte,  vol. li. p.  262 ;  and the Essay  on  the  subject 
by Arnold Blisson, Innsbr~ick,  1874.  In 1277 we  find  the '  commonitates 
civitatum et civiu~n'  swearing fealty to Il~ulolf  of  Hapsburg; Eberhard. 
Altah.  ap  Canis.  Lectt. Antt.  iv.  218; Peitz, Scr.  xvii.  593:  in ryg 
Henry V11 discusses the Italian exped~tion  in a diet at Speyer, '  cum pnn- 
cipibus electoribus et aliis principibus et civitatum nunciis,' Alb. Argentin. 
(ed. Urstisius), p.  I 16. 
X..]  DouEb  Cha~acter  of  tie Parliament.  169 
of  properly feudal ideas in kings, clergy and barons, fended to 
the momentary parallelism.  The way in which  the  crisis was Variety or 
met  decided  in each  country the  current of  its  history.  In 
England the parliamentary  system  of  the middle ages emerged 
from the policy of Henry 11, Siiilon de ilontfort  and  Edward I; 
-  ~ 
in Yrance the States General were so  managed  as to place the 
whole realm under rojal absolutism ; in Spain the long struggle 
ended in the sixteenth century in making the king despotic, but 
the failure of  the constitution arose directly fi.om the fault of its 
original structure.  Tlle Sicilian policy of  F'rederick  passed away 
with  his  house,  In Germany  the disruption  of  all  central 
government was  reflected  in the Diet ; the national  paralysis 
showed  itself  in a  series  of  abortive  attempts,  few  and  far 
between,  at united action,  and the real  life was diverted  into 
provincial  channels and  dynastic  designs. 
184. The parliamentary coiistitution  of  England  compri~es,  DOU~IC 
character of 
as has been remarked already, not only a concentration of  local the Engl~sll 
parliament. 
machinery but an assembly of  estates l.  The parliarnent  of  the 
present day, and still niore clearly the parliament of  Edward I, 
is a combination  of  these  two theoretically  distinct principles. 
The  House  of  Conlmons  now  most  distinctly  represents  the 
former idea,  wliicli  is also  conspicuous  in  the constitution  of 
Convocation, and in that system of  parliamentary rep~esentation 
of  the clergy which was an integral part  of  Edward's sclleme : 
it is to some  extent  seen  in  the present  constitution  of  the 
House of  Lords, in the case  ofhthe representative peers of  Ire- 
land and Scotland, \\l10 Inay  also appeal for precedent to the 
same reign <  It may be distinguished by the term local repre- Local repre. 
sentation 
sentation as distinct from  class representation ;  for the two are and class 
representa.  not  necessarily united, as our  own Iiistory  as  well  as  that  of tiul,. 
foleign countries  abundantly testifies.  In some  systems  the 
l  Vol. i. pp. 45,. 564. 
Edwald's  de~~gn  of  having Srot1:tnd  represented  by a Parliament  to 
be  held  in London  on  the 15th (if July 1305  (see above,  p.  16j,  note',  to 
consist of  ten persons,  two hlbhops, two abbots, two earls, two barons, and 
two for  the commune,  one  from each  side of  the Forth, chosen  by  the 
'Commune'  of  Scotland  at their  assembly,  may be  seen  in  Parl. Writs, 
i. 155, 156, 161-163.  These representatives  were  summoned  to the par- 
liament, but rather ;IS envoys than as proper members. vat.ieties  local interest predominates over the class  interest;  in one tlie 
of wage. 
character of  delegate eclipses  the character  of  senator; in an- 
other all local character may disappear as soon as the threshold 
of  the assembly is passed ;  in one there may be a direct  con- 
nexion  between  the local  representation  and  the rest  of  the 
local machinery; in another the central assembly  may be con- 
stituted  by  means  altogether  different  from  those  used  for 
adminibtrative  purposes, and the representative system inay be 
used  as an expedient  to  supersede  unmanageable  local  insti- 
tutions ;  while, lastly, the members  of  the representative body 
may in one case  draw their  powers  solely from  their delegate 
or procuratorial character, and  in another from  that senatorial 
character which belongs to them as members of  a council which 
possesses  sovereignty or a  share of  it.  The States General of 
the Netherlands under Philip I1 were  a mere  congress  of  am- 
bassadors  from the provincial  estates;  the  States  General of 
France under Philip the Fair were a general assembly of  clergy, 
barons, and town  connnunitiesl, in 110  way connected wit11 any 
system of  provincial estates, which indeed can hardly be said to 
have  existed  at the time '.  In Germany  the representative 
' '  Statim  idem  dominus  rex  de  baronum  ipsorum  consilio  barones 
ceteros  tunc nbsentes  et nos,  videlicet  archiepiscopos,  episcopos,  abbates, 
priores  conventuales, decanos,  p~,aepositos,  capitula, conventus, atque col- 
legia  ecclesiarun~ tarn  cathedraliuni  quam  regularium  ac  secularium, 
neonon  unirersitates  et comrnunitates  villarum regni,  ad  sualn  manda- 
vit praeser~biarn  evocari;  ut  praelati,  barones,  decani,  praepositi  et duo 
de peritioribus  uniuscr~jusque cathedralis  vel  collegiatae  ecclesiae  per- 
sonaliter, ceteri vero per oeconornoa syndicos et 11rocuratore.i idoneos culn 
plenis et sufficientibus mandatis, comparere statuto loco et terlnino curare- 
mus.  Porro nobis  ceterisqut:  personis  ecclesiasticis  supradictis,  necnon 
baronibus. oecor~omis,  xyndicis,  et procuratoribus co~nmunitatum  et villa- 
run1 et aliis sic vocatis juxta  praernissae vocationis  formaln  ad mandaturn 
regium  hac die Martis loma  praesentis mensis Aprilis, in ecclesia  beatae 
Mariae Pari.iius in praefati regis praesentia constitutis,'  &c.--Letter  of  the 
French Clergy to Boniface  V111 ; Dupuy,  Proofu  of  the Liberties, &C., 
' 
p.  I zg ; Prynne, Records, iii. 953 ; Savaron,  hats  G6ni  ,raux, p.  88. 
a  The very important illustrations of  the existence of  assemblies of  estates 
in  Languedoc  given  by  Palgrave,  Commonwealth,  ccccxxxv.  sq.,  from 
Vaissette's  Preuves de 1'Histoire  de Languedoc, show  that that territory 
po~essed  these institutions, but at  a time when it could scarcely be called 
a  part of  France.  S. Lewis writes  to the men  of  Beaucaire,  'congreget 
senescallus cor~silium  non suspectuni, in quo siut xliqui de praelatis, baroni- 
bus, rnilitibus  et honlinibus  bonarum  villarum,'  p.  ccccxxxviii.  In 1271 
there  was  at Beziers  '  consilium  praelatorum  et  baronup  et  aliorum 
Estates  of den. 
elements  of  the  Diet,-the  prelates,  counts  and  cities,-had  Different  conlbinations 
a  local arrangement and system  of  collective  as distinct from in  constltu-  differeut 
illdependent voting1;  and in the general  cortes of  Aragon the tions. 
l~ovincial  estates  of  Aragon,  Catalonia  and  Valencia,  were 
arranged in three distinct bodies in tl~e  same c1lnmber2.  Nor 
are these  differences  confined  to  the systems which  they  spe- 
cially  characterise.  The functions  of  a  local  delegate,  a  class 
representative, and a  national  counsellor, appear  more  or less 
cor~spicuously  at the difYerent stages of  parliamentary growth, 
and according as the representative members share more or less 
completely  the full powers  of  the general  body.  A  detailed 
examination  of  these  differences  however lies  outside our sub- 
ject 3,  and in the constitutional  history of  foreign  nations the 
materials  at our  command  are insufficient  to  supply  a  clear 
answer to many of  the questions they suggest. 
185. An assembly of Estates is an organised collection, made An  assembly 
of estates ; 
by  representation  or otherwise, of  the several orders, states or 
conditions  of  men,  who  are recognised  as possessing  political 
power.  A  national  council  of  clergy and  barons  is  not  an 
assembly of  estates, because it does not include the body of  the 
people, 'the plebs,'  the simple freemen or commons, who on all it s~~~~ld 
cor~tain  a 
constitutional theories have  a  right to be consulted as to their representa- 
tion of  all 
own  taxation,  if  on  nothing  else.  so long  as  the  prelates the political 
factors.  and  barons,  the tenants-in-chief  of  the crown,  met  to  grant 
an aid, whilst the towns and shires were  consulted by special 
bonorum  virorum,'  p.  ccccxli,  and in it the representatives  brought pro- 
curatorial powers aa in England.  These instances are the more interesting 
as con~ir~g  from  the land which  had been  ruled  by  the  elder Sitnon  de 
Montfort.  Cf. Boutaric, Premiers hats  Gen. p. 5. 
'  The fully developed  diet contained  three colleges-I.  The Electors; 
11.  The Princes;  comprisi~~g  (I) those voting  siyillatim, (a) ecclesiastical, 
(4) temporal ;  (2) those voting orl-iatirn,  (a) ecclesiasticxl; the Prelates on 
two benches,  the Rhine  and Swabia;  (8) the Counts,  on  four  benches, 
Swdbia, Wetterau, Franconia, and Westpllalia ; 111.  The Imperial Cities 
voting curiatim in two benches, the Rhine and Swabia. 
Schafer, Spanieo, iii. 215. 
The  changes in the form of the States General of France are especially 
interesting, but are not parallel with anything that went  on  in England. 
The introduction  of  repre\entation into the firat and second State, and the 
election of  the representatives  of  the three orders by  the same constituent 
hody, in 1483, are in  very  strong contrast  with  English  institutions;  gee 
Picot, 'Les Elections aux ktats generaox,'  Paris, 1874. commiesions, there was no meeting of estates.  A county court, 
on the other hand, although  it never bore  ill England the title 
of provincial estates, nor possessed the powers held by the pro- 
vincial estates on the continent, was a really exhaustive assembly 
of this character. 
Arrangen~e~lt  The arrangement of  the political  factors in tliree  estates is 
of the 
political  common, with some  minor variations, to all  the European  con- 
factors in 
threeestateb.  stitt~tioi~s,  aild  depends  on  a  principle  of  almost  universal 
acceptance.  This  classification  differs  from  tlle  system  of 
caste,  and from  ill1  divisions  based  on  direrences of  blood  or 
religion, historical  or prehistorical l.  It is  represented  by the 
' '  Thret  bith  thonne cyninges andweorc ar~d  his to1 mid  to ricsianm, 
thret he hrebbe his land full mannod, he sceal hrebban geher77r~t.n  and fyrd- 
men  and weoremell ;' Alfred's  Boetius  @d. Cardale,  p. go).  '  Aelc riht 
cynestol sterlt on thrim stapeluxn the fullrce ariht stre~it  ; an is  oratoves, 
and other is luhorrrtores and thridde is bellatores ;  ' a  writzr of  the tenth 
century  quoted  by  Wright,  Political  Songs,  p.  365.  'Ther ben in the 
Chirche  thre states that God  hathe ordeyned, state of  prestis and state of 
knyghtis  and  state of  comunys; ' Wycliffe,  English Works (ed. Arnold), 
iii. 184.  Compare  'Piers  the Plowman,'  Prol. v.  rra sq., ed. Skeat, p.  4. 
'  Coristituitur  auterll  sub te regnurn  illud  ill  subjectione delaita  triplicis 
stat~is  principztlis : status anus est n~ilitantium,  alius  clerioor~zrn,  tertius 
burgensinm ;  ' Gerson, '  De considerationibus  quay  debet  habere princeps.' 
The sauie  writer interp~ets  the three leaves  of  the fleur  de lys  (among 
other explanations)  as the three estates, '  statum dico militantiuin, statum 
consulentiom,  staturn laborantinin ;  ' Gerson,  Sernion on  S. Lewis,  Opp. 
pt. ii. p. 758  The following passage  fro111  Nicolas of  Cle~nangis  (L)e lapsu 
et reparatione Justorurn, c.  16) forms  almost  a  comlirent  on  the constitu- 
tion  of  Edward I : '  Nulli dubium eut omne  regnum  ornnemque  politiam 
recte  institutam  ex  tribus  hominum  constare  generibus,  quos usit:~tiori 
appelbtione tres  ordines vel status solemus  dicere ; ex bacerdotali scilicet 
ordine, militari et plebeio .  . . Perutile immo necessarium  nlihi  vidrtur  ad 
universalerll regni hujus ill cunctis suis membris et abusibns reformationem 
concilinm  universale  trium  statuum convocari . .  .  Congruum nernpe esse 
videtur  ut in  ruina  vel  periculo  universali  nniversale  etiam  quaeratur 
auxilinm, et quod ortrnes tungit a6 onzwibusprobetur.'  The address of the 
Commons to Henry IV, in 1401,  reliearhea  'consent  les  estates du roi:~lnie 
purroient bien  estre resemble2 a  une Trinite, cest assavoir la persone  du 
Koy, les Seigneurs Espirituelx et Temporelx  et les  communes ;  ' but, aq 
Hallani remarks, tlie reference here is  to the necessary components of  tile 
~~;trlia~nent  ; see his very valuable  note, Middle Ages, iii.  105, 106, wilere 
other  authoritie* are given.  'This  land  standeth,'  says the Cl~;t~~cellor 
Stillingtcln, in the 7th of  Edward IV, 'by three states, and above that one 
principal, that is to wit  lords  spiritual, lords temporal, and commons, and 
over that state-royal, as our sovereign lord  the king ;  ' Rot. Parl. v.  622. 
Thus too it is declared that ttie treaty of  fitaples, in 1492, was  to be  con- 
firmed '  per  tres  status regni Angliae rite et debite convocatos, videlicet 
per praelatos et clerurn, nobiles, et communitates ejusdem regni ;  ' Rymer, 
xii. 508. 
division  of  guardians,  auxiliaries  and  producers, arrangement  in three 
of Plato's Republic.  It appears, mixed with the idea of  caste, ,,tat,,, 
in the edhilingi, frilingi, and lazzi of  the ancient  Saxons.  In 
Christendom it  has  always  taken  the  form  of  a  distinction 
between clergy aud laity, the latter being  subdivided according 
to  national  custom  into  noble  and  non-noble,  patrician  and 
warriors and traders, landowners ani  craftsmen.  The 
English  form, clergy, lords and  commons,  has  a  history of  its 
own which  is  not  quite so  simple, and which  will  be  noticed 
by  and  by.  The variations  in this  classification  when  it  is with minor 
variations, 
applied to politics  are numerous.  The Aragonese  cortes con- in Spain, 
Germany, 
tained  four  brazos,  or irms, the  clergy,  the great  barons  or andSwede". 
ricos  hombres,  the  minor  barons,  knights  or infdnzones,  and 
the towns'.  The Germanic diet  comprised  three colleges,  the 
electors,  tlie  princes,  and  tlle  cities,  the  two  former  being 
arrai~ged  in clistinct  benches,  lay  and  clerical2.  The  Nea-  - 
politan  parliament, unless our authorities were  misled  by sup- 
paed analogies with England, counted the prelates as one estate 
with  the barons3, and  the minor clergy with the towns.  The 
Castilian  cortes  arranged  tlle  clergy,  the  ricos  ho~nbres,  ancl 
the communidades, in three  estates4.  The  Swedish  diet was 
composed  of  clergy,  barons,  burghers  and  peasants  5.  Tlle 
l  In Arapon  proper  (I) brazo  de eoclesiasticos;  (2) brazo  de nobles, 
later,  ricos  hombres;  (3)  brazo  cle  c:tballeros  y  hijosdalgo,  called  later 
inf:~nzones  ; (4) brazo de universidades.  In  Catalonia  and Valencia there 
U  ere  tliree,  tlie  ecclesiastico,  militar,  and  real,  for  only  royal  towns, 
'  pueblos de realengo,'  were represented ; Schafer, iii. 218. 
-2 Above, p.  17r,-nbte  I. 
- 
Giannone,  History of  Naples,  Book ao. chap. 4. sect. I.  So too it is 
said that in ~iagon  t6e prel:&es  firilt appear as  separate brazo  in 1301 ; 
having hefore  attended  sirnply  as  barons,  Iienceforth  they represent  the 
ecclesiastical estate or interest;  SchBfer, Spanien, iii.  217. 
The fc~llowing  are the words of  the '  Lei furidamental'  of tlie Cort~s  of 
1328-9 : '  Purque en 10s  hechos  arduos de nuestros reinos es necessario el 
consejo de nuestros  subditos y naturales  e3peoialmente de 10s procuradores 
de las nuestras  cibdades  y  villa-  y  lugares  de nuestros  reinos,  por  ende 
ordenamos y  mandamos que sobre 10s  tales  hecbos grandes y  arduos  so 
hayan  de ayuntar cortes y se faga  consejo  de 10s tres estados de nuestros 
reinos, segutl  lo  hicierr~n  los reyes  nrlestros  progenitores ;  ' Kecopilacion, 
L.  ii.  tit. vii.  lib. vi;  quoted by Marina, i. 31. 
Universal History,  xii. 213.  The estates comprised  (I) the nobles, 
represented  hy one from each family, with whom sat the four chief officers 
of  each regiment of the army; (a)  the clergy, represented  by the bishops, 
superintendents, and one deputy from every ten parishes ;  (3) representa- Constitutional  Hist017. 
In Scotland,  Scottish  parliament  contained three estates, prelates,  tenants- 
md France. 
in-chief  great  and stnall,  and  townsmen,  until  James I, in 
1428,  in imitation of  the English  system,  instituted  commis- 
sioners of  shires,  to supersede  the personal  appearance of  the 
minor tenants-in-chief ; then the three estates became the lords, 
lay and clerical, the commissioners of  shires, and the burgesses'; 
these throughout  their history  continued  to sit  in one  house. 
In France,  both  in the States General  and in the provincial 
estates, the  division  is into 'gentz  de  l'eglise,'  'nobles,'  and 
stages in  L gentz  des  bonnes  villes ?.'  In England,  after  a  transitional 
England. 
stage,  in  which  the  clergy,  the  greater  and  smaller  barons, 
and the cities and boroughs, seemed likely to adopt the system 
used in Aragon and Scotland, and another in which the county 
and borough  comrnunit,ies  continued to assert an essential dif- 
ference, the three estates of  clergy, lords, and commons, finally 
emerge 'as  the political  constituents of  the nation, or, in their 
parliamentary form, as the lords spiritual and temporal and the 
commons 3.  This familiar  formula  in either  shape bears  the 
Tlleestate  impress of  history.  The term  'commons'  is not  in itself  an 
of  the 
conlmons  expression  for the third estate; it does not signify 
*rimarily the simple freemen, the plebs, but the plebs organised 
and  combined  in corporate  communities,  in  a  particular way 
for I>articular  purposes  4.  The commons are the '  communitates ' 
or  L universitates,'  the organised bodies of  freemen of  the &hires 
tives of  the towns, four from Stoclrholm, two or one  from  smaller  towns ; 
and (4) 250  peasant representatives, chosen one frcm each district. 
'  The first occasion on  which  the boroughs  are ltnown  to have been 
represented  in  the Scottish parliament was in the parliament  of  Cambns- 
kenncth, July 15, 1326; Acts of  Parl. of  Scotl. i. 11  g.  The act for elect- 
inq commissaries of  shires, passed at Perth, Mar. I, 1428, remained a dead 
letter for more than a century.  The project was reneaed in 1567, but the 
regular attendance dates from I  587  See Lords'  Report on the Dignity of 
a Peer, i.  111 sq. ; Acts of  Parliall~ent  of Scotland, vol. i, Preface. 
Savaron, fitats GCneraux, p. 74. 
The writer  of  the Modus  tenendi parliame~tum  divides the English 
parlianlent into iix grades, (I) the king, (2)  the prelates, i.e. archbishops, 
bishops,  abbots and  priors  holding  by  barony,  (3)  the  proctors  of  the 
clergy, 14) the earls, barons and other mapates,  (5) the knights of  the 
shire, (6) the citizens and burghers ;  but this is not a  legal or  historical 
arrangement.  See Select Charters, p.  508. 
'  On the use of  Conlmons as a  mere eqnivalent for plebs,  see New Eng- 
lish Dictionary, S. v. Co~nmons. 
TAe  Commons. 
towns ;  and the estate of  the commons is the ccommunitas 
communitatum,' the genenil  body into which  for  the purposes 
of parliament those communities are combined.  The term then, 3111eaning 
of the  as descriptive of  the class  of  men which is neitl~er  noble  nor lcommons., 
clerical, is drawn from  the  political vocabulary,  and does  not 
represent  any primary  distinction  of  class.  The communities 
of  shires and boroughs  are further the collective  organisations 
which pay their taxes in common through the sheriffs or other 
nlagistri~tes,  and are represented  in common by chosen knights 
or  burgesses;  they are thus the represented  freemen  as con- 
trasted with  the magnates, who live among them but who are 
specially summoned to parliainent, and make special terms with 
the Exchequer;  and so  far forth they are the residue  of  the 
body politic, the common people,  so called in a sense altogether 
differing from the former.  It is not to be  forgotten, however, 
that the word '  cornmunitas,' '  communaut6,' '  la commune,'  has 
different meanings, all of  which are used at  one time or allother 
in  constitutional  phraseolog?.  In the  coronation  oath1 'la 
communaut8,' '  vulgus,'  or folk,  that chooses  the laws,  can be 
nothing  but  the  cornmu~lity of  the  nation,  the  whole  three 
estates : in the Provisions  of  Oxford  le  cornmull  de Ia  terre ' uses of the 
words  can only be the collective nation as represented by the barons  commons and 
Cornmunit?/.  in other  words  the governing  body  of  the nation,  which  was 
not  yet  represented  by chose11 deputies ; whilst in the Acts of 
Parliament ',  in which '  la commune ' appears with '  Prelatz et 
'  Les queux la communaulte de votre realm aura eiluz,'  ( quas vt~lgus 
elegerit ;  ' Statutes of  the Realm, i. 168.  It is needless to state at length 
tl~at  the idea of  the lex Hortensia, '  ut eo jure quad plebes ~t~~tuisset  onlnes 
Quirites tenerentur,'  was  never accepted  in England except in the days of 
the Great Rebellion. 
a '  Ces stint les vint  et quatre ke sunt mis  per  le commun  a treter de 
aide le rei ;  ' '  Ceu  sunt les doze  ke sunt eslu par les baruns a treter a treis 
parlemenz per an ovelte  le cunseil le rei pur tut le corn~~lun  de la tere de 
comnlun  bosoine ;  ' Select Charters, p. 330.  In  the later passage '  le com- 
mun  de  la tere'  seems  to  mean  the natlon, in the former  the baronage 
whialr for the nioment represented it. 
The worcls  '  It: cornGun ' :tnd  'la  commune ' seem to be used without 
any apparent difference  of  meaning in  the Revocation  of  the O~dinances 
(Statutes, i. 189) and elsemhere ;  and at the period at which the comlnonv 
were  growing into recognition  as a  thircl  estate of  parli;m,ent,  it ia ex- 
trenlely difiicult to di~tillguiSh  the passages  in which '  le commnn '  is used 
discretively for  the commons  from  those  in which  it is u~ed  comprehen-. Cov,stitutional  History. 
Seigneurs ' as a third constituent of  the legislative body, it can 
niean  only the body  of  representatives.  The  inconsistellcy  of 
usage  is the sauie  in the  case  of  the l~oroughs,  where '  com- 
mullitas' illeans  someti~nes  the whole body  of  burghers,  some- 
times the governing body  or corporation,  someti~nes  the rest 
of  the freemeo, as in tlie fbrm 'the mayor, altlermen, and com- 
monalty.'  As ordinarily employed then the title of '  commons ' 
may claim more than one derivation, besides that which liistory 
supplies '. 
Order of  The commons are the third estate : between the clergy and 
the Three 
Estates.  baronage the question  of  precedency would  scarcely arise, but 
it is clear from the arrangement  of  the estates in the common 
constitutional formulae, both in England and in other countries, 
tliat a  pious courtesy  gave the first  place to the clergy.  For 
the term first or seco~ld  estate there does not seem  to be any 
sufficient  early authority  %.  It  is scarcely necessary to add that 
on no medieval theory  of  gover~lmerlt  could  the  king be  re- 
garded as an estate of  the realm.  He was  supreme in idea if 
not in practice;  the head, not a  liml), of  the body politic;  the 
impersonation of  the majesty of  the kingdom, not one of  several 
co-ordinate constituents. 
~llesystcm  186. In the  earlier  chapters of  this  worli  we  have  traced 
the history of  the national  coullcil through the several stages 
of  Anglo-Saxon  and Norman  growth:  we  have  Eeen  in the 
century.  witenagemot a couiicil composed of  the wise men of the nation ; 
in  court of  the ~on~ukror  and his sous  a similar assc~llbly 
sively  for  the whole  body.  In the petitions  also  the  word  bometimes 
seems to mean  the whole  parliament  and solneiimes only the third estate. 
Rut many volumes  might  be  written  on  this.  and indeed  every case in 
which the word occurs fronr the reign of  Henry I11  to that of  Edward I11 
might be co~nlrlented  on at some le~~gth.  Here I can only refer to the dis- 
cussions  on  the  word  in  the  Lords'  Report  on  the Dignity  of  a  Peer; 
Brady's  Introductio~l,  pp.71-84. 
l  The fact however of  I~J  use on the continent for the  comlnunifaies or 
univers<tates of the towns is conclusive  as to its historical de~ivation. 
2  In  England  where the clergy  have  been  esteemed  one  estate,  the 
peers of  the realn~  the second estate, and the commons of  the realm, repre- 
sented in parliament by persons chosen by certain electors, a third estate ; ' 
Lords'  Report, i. 118.  So in Scotland the  barons were  the  second  estate 
in parliament ;  ibid. p.  I 16.  '  Les Etnts,  soit generaux  soit particulieru, 
sont composez clas depatez  des  trois orclre.; du royautne, qui sont le clerg8, 
L  nobltsse et las deputez des con~munnutez;'  Ordonn. des Ilois, iii. p. kx. 
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with  a  different qualification;  and in that of  Henry I1  a  corn- 
$ete  feudal  council  of  the  king's  tenants.  The thirteenth 
century turns  the feudal council  into an assembly  of  estates, 
and draws the constitution of the third estate from the ancient 
local  machinery  which  it  concentrates.  But  the  process  of 
change  is not quite simple;  it  is  a  case  of  growth quite as 
much  as  of  political  treatment;  and,  before  examining  the 
steps by which  the representative  system  was  completed,  we 
must  ask how  the  other two  estates  disentangled  themselves 
from  one  another,  and  were  prepared  for  the  symmetrical 
arrangement  in which  they  appear  permanently ; what  were 
the causes  of  their mutual repulsion or internal  cohesion. 
The first or spiritual estate comprises the whole body of the Theestateof 
clergy, whether endowed with land or tithe, whether dignified 
or undignified,  whether  sharing or not sharing the privileges 
of  baronage.  It possesses in its spiritual character an internal 
principle  of  cohesion,  and  the  chief  historical  question is to 
det'ermine t'he way in which  the material  ties which united it 
with the temporal estates were so  far loosened  as to allow to 
that principle of  cohesion its full liberty.  This of  course affects 
mainly  the prelates  or ecclesiastical  lords.  Although during Tlleprelates 
in the  both the Anglo-Saxon and the N-orman periods the ecclesiastical ang10-S~XOU 
system ;  and temporal. magnates possessed a distinct character and special 
functions, in the character of  counsellors it is difficult to dis- 
tinguish  the action of  the two.  The  ealdorman  and  sheriff 
would  never  usurp  the function  of  the bishop, nor would  the 
bishop,  as a  spiritual person,  lead  an army into the field;  if 
he  did so,  or acted  as a  secular judge  over  his  dependents, 
he did it as a  landlord, not  as a  bishop.  In the shiremoot 
the ealdorman  declared  the  secular  law,  and  the  bishop  the 
spiritual;  but  in the witenagemot  no  such  definite  line  is 
drawn between lay and clerical counsellors.  Under the Norman under the 
Norman  kings again the supreme council  was  not divided into bishops kings; 
and barons, although, wllere eccleaiasticnl questiorls were raised, 
the prelates might and would avail theniselves of  their spiritual 
organisation, which they possessed over and above their baronial 
status, to sit and deliberate apart.  Even after the system  of 
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taxation had been  formally arranged, as it was  under Henry I 
and Henry 11, tlle bishops and abbots, as alike tenants-in-chief, 
uba~nsof sat with the barons  to grant  aids,  took  part '  sicut  barones 
the lung.  ceteri  l ' in the judicial  proceedings  of  the supreme court, and 
counselled  and consented  to the king's  edicts.  They had cer- 
tainly added the title of  .barones'  to that title of  ' sapientes: 
by  which  they had  originally held,  and had  never  ceased  to 
union of  hold, their seats.  This latter title during all the later changes 
prelacy and 
baron,.  is not folfeited ;  the yardian of  the s~iritualities  of  a  vacant 
see, who of  course could not pretend to a baronial quulification, 
receivecl  the formal summons2 ;  and even  now, when  they no 
longer hold baronies,  the bishops  are summoned  to the house 
of  lords.  The prelates were not the whole clergy ;  but go  long 
as taxation  fell  solely  on  the  land,  the  inferior  clergy, who 
subsisted  on  tithes  and offerings, scarcely came withill view of 
the Exchequer.  Thus, although of  course the radical  distinc- 
tion between  layman  and clerk was never obliterated, still in 
all constitutional action the spiritual character was inseparable 
from the baronial, and the prelates and barons held their places 
by a common tenure, and as one body. 
C.,,,  of the  Ever since the Conquest, however, there had  been  causes at 
growth of 
,,it in be  work which could not but in the end force upon the clergy the 
estate of  -  realisation  of  their  constitutional  place,  and  on  the prelates 
(1)Pouciliar  a sense of  their real union with the clergy 3.  Foremost  among 
action. 
these  was  the growth  of  conciliar  action in the church uncler 
Lanfranc and Anselm.  The  foreign  ecclesiastics  who  sat on 
English  thrones were  made by the spirit of  the time to take 
their  in the growing polity  of  the Western Church, and, 
whatever may have been the later ~ractice  of  the Anglo-Saxon 
kings with regard to synods, there is no obscurity about  their 
llistory under  the Normans,  or as to their  distinctly spiritual 
character.  In  these synods the clergy had a  common field into 
which  the barons  could  not  enter,  and a  principle  of  union 
second  only  to  that  which  was  inherent  in  their  common 
Constitutions of  Clarendon, Art. 11. 
"ee  Hallan), Middle Ages, iii.  5.  Abundant  proof  will  be found  in 
the summonses given in the Lords'  Keport. 
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spiritual  character.  In  the various  synods of  the nation, the 
province,  and  the  diocese,  the  clergy  had  a  complete  consti- 
tution;  the assemblies  contained not only the prelates but the 
&aptem,  the archdeacons, and, in the lowest form, the parocliial 
clergy  also.  Here was  an  organisation  in most  respects  the 
cou~lterpart  of  the national  system of  court  and  council. 
A second  impulse in the same direction may be  found in the (2) Growth of 
Canon law.  irltroduction  and  growth  of  the  canon  law,  the  opening for 
whicll was made by the Conqueror's  act forbidding the ecclesi- ~~~~h~'81'- 
astical judges  to hold  their pleas, that is to hear ecclesiastical E:$$ 
causes, in the popular courts.  The ecclesiastical law, which had ewes. 
hitherto been administered either by spiritual men in the popu- 
lar courts, or, where it touched  spiritual matters, by the bishop 
himself  in his  diocesan  council, now received  a  recognition  as 
the system by which all ecclesiastical  persons were  to be  tried 
in courts of  their own l.  The  clergy were  thus removed  from 
the view of the common law, and a double system of  judicature 
sprang up;  bishops,  archdeacons,  and  rural  deans  had  their 
tribunals  as well  as  their  councils.  Burchard of  Worms, Ivo 
of  Chartres, and  after them  Gmtian, supplied manuals  of  the 
new jurisprudence.  The persecution  of Anselm, the weakness 
of  Stephen, and the Becket  controversy, spurred men on in the 
study of  it: the legislative  abilities  of  the archbishops  were 
tasked to the utmost  in following the footsteps  of Alexander 
111  and Innocent 111. 
In tlle third place, the questions of church liberties and im- (3)struggles 
fur clerical  munities,  as  fought  out uncler  Henry I and  Henry 11,  had immunities. 
brought before all men's  eyes the increasing differences of  status. 
A~l~eals  to Rome,  the action  of  legates, the increased  number 
of  questions  which  arose  between  the  temporal  and  spiritual 
powels  in Christendom  generally,  were  impressing a  disti~lct 
mark  on the clergy. 
But it is in a  fourth and further point that this distinctive (4) Ta\atict~ 
ot clerical  character, so  far as concerns  our subject, chiefly asserts itself. property. 
This  is the point  of  taxation.  The  taxable  property  of  the 
l  'Non secundum  hundret sed  secundum  danones  et episcopales legea 
rectum Deo et episcopo suo faciat;'  Will. I, Select Charters, p. 85. 
NZ 
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clergy  was either in land,  which,  whether  held  by  the usual 
temporal services  or  in free  alms,  shared the liability  of  the 
rest of  the land, under the name  of  temporalities, or in tithes 
and offerings, technically termed '  spiritualia,'  spiritualities.  SO 
long as the land  only was  taxed, the bishops  might constitu- 
tionally act with the  baronage, payiug scutages for their military 
fiefs and carucages for their lands held by other tenure.  When 
taxation began  to affect  the spiritual revenue, it touched  the 
clergy  generally  in a  point  in which  the  laity had  nothing 
in common  with  them.  It  provoked  a  professional  jealousy 
which later history abundantly justified.  Just as the taxation 
of  moveables  led to the constitutional  action of  the commons l, 
so the taxation of  spirituals served to develope the constitutional 
action of the clergy '. 
~rowthof  The  stages of  the process  may be traced thus.  Up  to the 
the custom 
or clerical  reign of  Steplien it is scarcely apparent.  The king seized  the 
taxation.  castles  and estates of  the bishops  just as he did those  of  the 
barons.  Under  Henry I1  we  first  find  archbishop  Theobald 
objecting  to the  payment  of  scutage  by  the bishops3;  and, 
although his objections were overruled by general acquiescence, 
they seem to point to the idea that previously all ecclesiastical 
payments  to the crown  were  regarded  as free gifts, and that 
even  the lands were held  rather on  the theory  of  free  alms 
than on  that of  feudal service.  But such an idea  must have 
been  swept away by Henry 11,  who  called  on the bishops  as 
well  as the barons to give account of  the knights' fees held of 
them and to pay accordingly 4.  In  the ordinance of the Saladin 
tithe, the first occasion  probably on which revenue  and move- 
ables were regularly taxed, as the books, vestments, and sacred 
See vol. i.  p. 581 sq. 
"he  French parochial  clergy were  not summoned  either in person or 
by proctors to the States General, as not possessing '  temporel et justice ;  ' 
Hervieu, Rev. de Legislation,  1873, p.  38' 
Vol. i. pp. 454, 578.  Some tradition of this theory must have remained 
even  under  Edward I, who in 1276 issued  letters patent  declaring that 
the contribution  of  the archbishop and bishops to the grant of  a tifteenth 
proceeded, from  the free  grace  of  the bishops,  'et  non  nomine  quintae 
decimae ;  and was  not  to  be  construed  as a  precedent;  Parl.  Writs, 
i. p. 5.  Cf. p.  14. 
'  Vol. i. p.  472. 
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appalatus  of  the clergy required  special  exemption I,  it  can 
scarcely  be expected that spiritual revenue, tithes and offerings, 
escaped.  But this tax was raised for an ecclesiastical purpose, 
was  imposed  by  a  council  far  larger  than  was  usually 
consulted.  In the case,  again,  of  Richard's  ransom,  there  is 
no  mention  of  spiritual revenue  as excepted;  indeed,  seeing 
that the sacred vessels  of  the cllurches were taken, it nlay be 
assumed  that all  branches  of  such  revenue  were  laid under 
contribution : this however,  again, was  a very exceptional  case, 
and one for which the authority of  the saints might be pleaded. 
In the carucage  of  1198  the  freehold  estates  of  the  parish 
churches are untaxed ',  and during the rest of  Hubert Walter's 
administration it is not probable that any extraordinary demand 
was  made  of  the  clergy,  who,  under  bishops  like  Hugh  of 
Lincoln,  were  prepared  to  resist  any such  aggression.  The Incrcaseor 
taxation  question however arose in its barest form under John, who in his ..d,,  John. 
demand ~f a share of  the spiiitual revenue  showed an idea of 
legal  consistency  which  only  the want  of  money  could  have 
suggested to him.  He approached the matter gradually.  He 
began  by applying  to  the Cistercians in  1202 3.  Their wool 
then,  as  before  and  after,  afforded  a  tempting  bait  to  his 
avarice, a source of  profit easily assessed and easily seized.  He 
then demanded a subsidy from the whole clergy of  the province 
of  Canterbury for the support of  his  nephew  Otto IV, whose 
cause  was  at the moment  a  holy  one under the patronage of 
Innocent I11 4.  The  petition was  renewed  in I 204 "  Of  the 
result, however, of  these demands we have no account, nor does 
the demand  itself  contain  distinct reference  to the  spiritual 
revenue, or prove more than the wish  to obtain  a  grant from 
the clergy apart from the laity.  After the death of Archbishop 
Hubert this  obscurity  ceases.  On the 8th of  January, 1207, 
Select Charters, p.  160. 
'  Libera feoda ecclesiarum parochialium  de hoc tallagio e~ci~iebantur,' 
Hoveden, iv. 46 ; Select Charters, p.  257. 
Rot. Claus. i. 14: Foed. i.  86. 
Foed. i. 87 ;  Rot.'  Pat. i.  18.  The letter is directed '  universo clero ;  ' 
of course the vast majority of  the clergy could  only contribute from move- 
ables or soiritual revenue. 
M.  ~&ris,  ed. Luard, ii. 484. Taxation of  the king called  together the bishops, and asked them severally 
spirituals 
stills  to allow the beneficed  clergy to pay him a  certain proportion 
novelty. 
of  their  revenues  for the recovery  of  Normandy1.  After  an 
adjournment the request was  repeated at Oxford  on the 9th of 
February,  and was  unanimously  refused ; both  provinces  re- 
plied  that such  an  exaction  was  unl~eard  of  in  all preceding 
ages, and was not to be endured now"  and the king  had to 
content himself with a thirteenth  of  moveables and snch volun- 
tary gifts as individual clergy might vouchsafe.  The same idea 
must have occurred  about  the same time  to Innocent 111; he 
demanded  a pecuniary aid,  and an assembly of  bishops,  arch- 
deacons  and  clergy,  was  convoked  on  the  26th  of  May  at 
S.  Alban's  to  grant it, when  John, at the  instance  of  the 
Taxatlon of  barons, interfered to forbid it.  The royal attempt in 1207 was 
spiritual8  lost sight of  in the general oppressions that followed the inter- 
dict,  and it  is probable  that until  the end  of  the reign the 
spiritual revenues escaped  direct taxation, simply because  they 
ceased regularly to accrue.  As soon, however, as the pope and 
king were at peace, the long struggle began between the clergy 
and their united taskmasters, both of whom saw the wisdom of 
humouring them in their desire to separate their interests from 
by the  those of  the laity.  In I 219, in accordance with the decree of 
Lateran 
council,  the Lateran council of i  z I j,  a twentieth of  church revenue was 
assigned  for three years  to the crusade4; in 1224 the prelates 
l  Ann.  W-averl. p.  258.  '  '  Anglicanarn ecclesiam nullo mod0  sustinere  posse quod  ab omnibus 
saeculis fu:t  prins  inauditum;'  Ann. Waverl. p. 258.  See above,  vol.  i. 
p.  579 ;  Select Charters, p.  273. 
'Conquerente  universitate  comitum  baronu~n  et militum  et aliorum 
fidelium  nostrorum  audivimus  quod, non  solnm in laicorum gravem per- 
niciem  sed  etialn  in  totius  regni  nostri  intolerabile  dispendium,  super 
Romscoto  praeter  consuetudinenl  solvendo  et aliis  pluribus  inconsuetis 
exactionibus,  auctoritate  summi  pontificis  consilium  inire  et consilium 
celebrare decrevistis ;  ' Rot. Pat. i.  72. 
'  Vicesima ecclesiarum,'  Ann. Theokesb. p.  64.  The tax was paid the 
same year also in Sicily and France;'  'vicesima  a  prrsonis ecclesiasticis, 
a  laicis vero  decima ;' Ric. S. Germ.  p.  47.  The decree of  the Lateran 
council was : '  ex communi approbatione statuimus ut omnes omnino clerici, 
tam snbditi quam praelati,  vigesimam partem ecclesiasticorurn proventnum 
usque  ad trierlnium  conferant in subsidium Terrae Sanctae;'  Labbe and 
Cossnrt, xi.  a28.  See above, p.  37. 
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granted a carncage separately from the barons1 ;  in I 2  2  5, when 
nation generally paid a  fifteenth, the clergy contributed an 
.clditional  sum from the property which  did not  contribute to 
that tax  2.  Iu I 2 26 the beneficed  clergy at the pope's  request and  md  king.  bv pope 
gave  the king a  sixteenth  for  his  own  necessities  in 1229 
Gregory IX claimed  a  tenth for  himself '.  It was from such ,"t2;;i;', 
applications  for  grants  from  the spiritualty that the custom theclew  tor secular 
arose of  assembling the clergy in distinct assemblies for secular business. 
busines~,  ~vliich  so largely influenced the history of  both Parlia- 
ment  and  Convocation.  In 1231 the bishops  demurred to a 
scutage which  had  been  imposed  without  their  consent  ;  in 
1240 they refused  to consider  a  demand of  the legate because 
the lower  clergy were not represented 6.  Successive valuations 
of  ecclesiastical  property,  spiritual as  well  as temporal,  were 
made7.  The  discussion  of  public  questions  in ecclesiastical 
Above, p.  36.  W. COV.  ii. 256, 257;  above, p.  38. 
3  Probably  this was the same  contribution  as the last-mentioned,  see 
above, p.  39;  bot it iq  important  as showing  the way in which  the pre- 
cedent  of  1219  was  applied;  'ad petitioilem  domini  papae,  ad utyentis- 
simarn  necessitatem  domini regis . . . spontanea  voluntate concessa  fuit 
eidem regi Henrico sexta decima pars aestimatiorlis  ecclesiarum,  secundunl 
taxationem qua tsxatae erant ecclesiae in diebus illis quando vicesima pars 
ecclesiaruln  collata fuit  ad instantiam  domini papae  in  st~bsidium  Terrae 
Sanctae ;  Ann. Osney,  p.  68.  '  Archiepiscopi,  episcopi, abbates,  priores 
et domornm religiosaruxn inagistri per Angliam constituti decimam quintam 
partem omniunl mobilium suorum et feodon~m  suorom, et clerus  inferior 
aestinlato  annuo valore  singularom  ecclesisrum bextani  decimam  partem 
inde nob~s  concesserir~t  ;' Eoyal Letters, i.  299.  '  Auxilium  de beneficiis 
suis  de rluibus quindenam  non recepimus impendant ;' Wilkins, Conc. i. 
620.  Probably the grant was made in diocesan synods. 
'  See above, p. 43.  '  Decimam reddituurn  et proventuum  clericorum  et 
virorum religinsarun~  ;  ' Ann. Osney, p. 70. 
M. Paris, iii. zoo ; above, p. 42. 
M. Paris, iv. 37 ;  'omnes  tangit hoc negotium, omnes igitur sunt con- 
veniendi.'  Cf. pp. 38-43. 
'  Frorn  the year  1252 onwards  a  tenth  of  ecclesiastical  revenue was 
generally  taken by the pope's  authority ; in  I 252, '  decilnam  ecclesiasti- 
corum proventnum  in snbsiclium Terrae Sanctae,' for three years, Foed. i. 
280;  in 1254 for five  years,  Ann. Osney,  p.  112;  Royal Letters, ii. 101 ; 
in 1266 for  three years,  Foed.  i.  473; in  1273 for  three years; in  I274 
a  tenth of  spi~ituals  for  six  years;  in 1280 and  onwards  the grants  of 
Rpirituals to the king in convocation have been  noted  above.  A taxation 
for  the  twentieth  1219 was  n~entioned  In  note  4, p.  182.  In 1256 
Alexander IV ordered a new taxation  of  benefices to be made '  secundnm 
debitam  et jnstam  taxationem,'  Foed.  i.  345;  in  consequence  ot  this 
a  taxation  was  made  by  Walter Suffield,  bishop  of  Norwich,  called  the 
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assemblies  became  more  frequent  as the constitution  of  those 
assemblies  took  form and consistency  under  oppression.  In- 
numerable petitions for the redress  of  grievances  illustrate the 
increased  spirit of  indepenclence  in the clergy, as well  as the 
persistency  of  the king and pope  in crushing it; and,  inter- 
preted  by the life of  Grosseteste, show a more distinct compre- 
hension  by the leaders of  the church of  their peculiar position 
as the '  clerus,' the Lord's inheritance.  These points will come 
before us again in reference  to the history of Convocation.  It 
is enough  to  say here that it was  by action on  these occasions 
that the clerical  estate worked  out its distinct organisation  as 
an estate  of  the realm,  asserting  and possessing  deliberative, 
legislative, and  taxing  powers, and in so  doing provided  some 
not unimportant precedents for parliamentary action under like 
circumstances. 
187. It is less easy to determine, either by date or by political 
cause, the circumstances that ultimately defined the estate of the 
baronage, drawing the line between lords and commons.  The 
result  indeed  is clear : the great  landowners, tenants-in-chief, 
or titled lords, who appeared in person  at the parliament, are 
separated by a broad line from tlie freeholders, who were repre- 
sented by the knights of  the shire; and legal authority fixes the 
reigns of  Henry I11 and Edward I as the period  of  limitation, 
and recognises the change in the character of qualification, from 
barony  by  tenure  to barony by  writ,  as the immediate  and 
formal  cause of  it.  This authority, however, whether based on 
legal  theory  or  on  the  historical  evidence  of  custom,  rather 
determines the question of  personal  and family right than the 
of  pope  Nicolas  (see  above,  pp.  129 sq.),  which  was  in force  until  the 
Reformation,  and  comprised  both  temporals  and  spirituals.  Curiously 
epov;h  during  Simon  de  Montfort's  administration  the spirituals were 
taxed by the prelates and magnates ;  ' '  cum per praelatos et magnates regni 
nostri  provisum  sit  et unanimiter  concessum  quod  decimae  proventuum 
ornnium beneficiorum  ecclesiasticorum ill regno nostro conferantur ad com- 
munem  utilitatem  ejusdem  regni et ecclesiae Anglicanae,'  Foed.  i.  445; 
but perhaps  this merely  means  that the tithe collected  under  the p;qjal 
authority  should  be  applied  to  the good  of  the  country  instead  of  the 
Crusade.  The assessment of the lands acquired after the taxation of  pope 
Nicolas  was,  as  we  shall  see,  a  subject  of  difficulty  throughout  the 
fourteenth century. 
CAaracter  of Barony. 
intrinsic character of  the baronage, at  all events during its pre- 
serlt  stage of  development. 
188. An  hereditary  haronage  may  Ire  expected  to find  its Character- 
istics of 
es$ential characteristic  in distinction of  blood, or in the extent barony. 
and  tenure  of  its territory,  or in the definitions  of  law  and 
custom, or in the possessioil of  peculiar  privilege  bestowed by 
tlie sovereign, or in the coincidence of  some or all of  these. 
.The  great peculiarity  of  the baronial  estate  in England  as English  nobility as 
I  contrasted  comparecl  with the  continent, is  the  absence  of  the idea  or 
with foreign. 
caste : tl-le English lords do nob answer to tlie nobles of  France, 
or to  the princes arid caulits of  Germany, because  in our system 
the theory of  nobility of  blood  as coilve~ing  political pririlege 
has no legal recognition.  English nobility is rnerely the nobility English 
nobility of 
of  the hereditary counsellors  of  the crown,  the right to give peerage. 
counsel  being  involved  at one time in the tenure  of  land, at 
another  in the fact  of  summons,  at another  in the terms  of 
a  patent;  it is the result rather than the  cause  of  peerage. 
The  nobleman  is the person who  for  his  life  holds the here- 
ditary office  denoted or implied  in his title.  The  lam gives to 
his children and kinsmen no privilege which it does riot give to 
the ordinary freeman, unless we  regard certain acts of courtesy, 
which  the law  has recognised,  as  implyhg  privilege.  Such 
legal nobility does not of  course preclude  the existence of  real 
nobility,  socially privileged  and  defined  by ancient  purity  of 
descent  or  even  by  connexion  with  the  legal  nobility  of  the 
peerage ; but the English law does not regard tlie man of most 
ancient  and purest descent  as entit,led thereby to any right or 
privilege wliich is not shared by every freeman. 
The cause of  this difference is a question of  no small interest. Nobility of 
Nobility  of  blood,  that is,  nobility  which  was  shared  by  the 'lood 
whole  kin alike, was  a  very ancient  principle  among the Ger- 
mans, and  was  clearly recognised  by the Anglo-Saxons  in the 
common institution of  wergild.  The Normans  of  the Conquest 
formed a new nobility, which  can  scarcely be suspected of  feel- 
ing too  little jealousy  of  the privileges  of  bloocl;  nor  has  the 
line which  socially divided  the man of  ancient  race  from  the 
'  novus homo,'  who rises by wealth or favour, ever been entirely obliterated1.  The  question is not solved  by  reference  to the 
custom of inheritance  by primogeniture, or to the indivisibility 
of  fiefs,  so  far  as it prevailed,  because,  although these  causes 
may have  helped  to produce  the result, they were  at  work  in 
couiltries where  the  result  was  different.  It is  possible  that 
the circumstaiices  of  the great houses in the twelfth  century, 
when the noble lines were very much attenuated, when many of 
them were rich enough to provide several sons with independent 
fiefs, and those who could not sent tlreir younger sons into holy 
Distinction  orders, may have affected the coilstitutionnl theory.  The truth 
of blood.  i~,  however,  that  English  law recognises  simply  the right of 
peerage, not  the privilege  of  nobility as properly understood; 
it recognises  office,  dignity,  estate, and  class,  but not caste; 
for the case  of  villenage,  in which  the question of  caste  does 
to some  extent ttrise,  is far too  obscure  to be  made  to illus- 
trate that of  nobility,  and the disabilities  of  Jews and aliens 
rest  on  another  ptinciple.  Social  opinion  and  the  rules  of 
heraldry, which had perhaps their  chief  use in determining an 
international standard of  blood, alone recognise the distinction. 
~,~~~ti~~  or  189. The nobility of blood then does not furl~ish  the principle 
land-tenore 
mtouehing  of  cohesion,  or  separate the baronage  from  the  other estates. 
barony.  The question  whether  tlie distinctions  of  land tenure  created 
such a separation, has its own difficulties.  Upon feudal theory 
all the king's  tenants-in-chief  were  members  of  his  court and 
council ; and, as their estates were  hereditary,  their  office  of 
counsellor  was  hereditary too;  but in practice  the title  and 
rights  of  baronage  were  gradually  restricted to the  greater 
tenants who received  special  snmmons, when the minor tenants 
A  story told in the Opus Chronicorum ahont Johanna of  Ac~e,  the 
daughter of Edward I, who married a simple knight, &lph  of Monthermer, 
of whose extraction  nothing  is known, shows how slight was the influence 
of blood  nol~ility  at this time : 'Aderat  unus e  magnatibus terrae qui in 
auribus domini  regis patrid  sui intonuit, quod ejus honori  advevsum foret 
hujusmodi  matrimonium, cuxn  nonnulli  nobiles,  reges,  comites et barones 
eam  adoptabant toro legitirno.  Cui ills respoudit "  non est ignominiosum 
neque probrosum rnagno comiti et potenti pauperculam mulierem et tenuem 
sibi legitirno  matrilnonio copulare ; sic  vice versa  nec comitissae  non  est 
reprehensibile  nec  difficile  juvenem  strenuum  promovere ;  " ' Trokelow, 
ed. Iiiley, p.  27.  The idea of  disparagement in marriage must have been 
on the wane. 
CLaracter  of  Barony. 
received a general  summons, to the council  and the host ; and 
the baronage of the thirteenth century was the body of tenants- 
in-chief  holding  a  fief  or a  number of  fiefs  consolidated  into 
a baronial honour or qualification.  Tliis qualification was  not Raronynot 
created by 
created  by the possession  of  a  certain exteilt  of  territory; for eytent of 
tenure ; 
although the law defined the obligations of  a barony in propor- 
tion to those  of  earlcloms and knights' fees, in the ratio of the 
mark to the pound  and the shilling1, tlie  mere acquisition of 
thirteen knights'  fees  and a  third  did not make the purchaser 
a baron.  Neither was it created by the simple fact of tenancy-  nor hy 
nature of  in-chief  of  the crown, which  the barons  shared with  knights tenure. 
freeholders.  The  peculiar tenure  of  barony is recognised 
in the Constitutions of  Clarendon : the relief  due for a barony 
is prescribed  by Magna  Carta.  Whether the baronial  honour 
or qualification was created by the terms of  the original grant 
of the fief, or by subsequent recognition, it is perhaps impossible 
to  determine.  As  we  do  not  possess  anything like an early 
enfeoffment of  a barony, it  is  safer to confine  ourselves  to the 
assertion  that, in whatever  form  the  lands  were  acquired  or 
bestowed, the special summons recognised the baronial character 
of  the  tenure,  or  in other  words,  that  estate  was  a  barony 
which entitled its owner to such special summons. 
But although  the extent  and  nature  of  tenure  of  estate i11  Tenureof 
land  may not  explain  the  origin  of  the distinction,  they do, 
more  clearly than the theory of  nobility, furnish a  clue to the 
causes  of  the ~ocial  distinction  of  the baronage.  The twelfth 
century  saw  the  struggle  made  by  a  body  of  feudatories. 
thoroughly  imbued  with  the  principles  of  feudalism,  for  the 
possession  of  political power and jurisdiction.  Their at,tempts 
were  defeated  by  Henry I and  Henry 11; but the policy  of 
those  kings  did not  require  the limitatioii  of  the other parts 
of  the feudal  theory;  on  the  contrary,  it is to their  reigns 
that many of  the innovations are ordinarily referred, which, by 
developing  the  land-laws,  gave  considerable  impulse  to  the 
l  Eracton, lib.  ii.  c.  36; Magna Carta (Edw. I. A.D.  12g7), art.  a.  Cf. 
Pollock and Maitland, History of  Englih Law, i.  238 sq. 
a  Modus tenendi Parliamentom, Select Charters, p.  503, I 88  Constituliozal History.  [CHAP. 
Ruleof  growth of  the baronage  as a separate class.  It was tlie feudal 
primo. 
geniture.  custom  or rule that encouraged the introduction  of  succession 
by primogeniture, and  discouraged the division and alienation 
of  fiefs.  In the absence of  anything like exact  evidence, the 
general acceptance  of  these  principles  is placed  at tliis point. 
The law by which Geoffrey of Brittany introduced the right of 
primogeniture  into  his  estates'  was  the  work  of  his  father 
Henry 11,  who would  not liave forced  on that province  a  rule 
which  he had not  incorporated  with  his  own  legal  practice. 
The whole process of  the assize  of  Mort d'ancestor would  seem 
to prove that in estates held by knight-service  this was already 
the rule.  In Glanvill's  time estates held in socage were equally 
divided among the sons, t,he eldest however receiving the capital 
meesuage;  the exclusive rights of  the eldest-born date from the 
~~~~~.~n  thirteenth  century '.  During  the same period  of  unrecorded 
change tlie  rule that  the  tenant  must  not  alienate  his  land 
without  his  lord's  consent,  a  rule which  had  been  formally 
promulgated  in the empire by Lothar 11"  and which  was in 
general use on the continent, must have been at least partially 
admitted.  The  power  of  alienation,  a  power  which  no  one 
would  value  unless  he was  debarred  from  it, had  under the 
Anglo-Saxon  law been  restiicted  by the rights of  the family, 
only when  such rights were  specially mentioned  in the title- 
deeds of  the estate;  and, when Glanvill wrote, this power was 
subject only to some undefined claims of  the heir.  First in the 
Great Charter of  I z I 7 it was limited by the provision  that the 
tenant must not give or sell to any one so much of  his estate as 
to make it incapable of furnishing tlie  due service to his lord4. 
The hold of the lord on the land of  his tenant, which a century 
l  See it in Palgrave, Commonwealth,  ii. p.  ccccxxxv. 
Glanvill, vii. c.  3 ;  Digby, Real Property, p.  72. 
S Hallam, M. A. i.  174, 175.  'Per multas enim interpellationes ad nos 
factas comperimus  milites  sua beneficia passim  distrahere, ac  ita omnibus 
exhaustis suorum servitia subterfugere ;  per quod vires imperii maxime at- 
tenuatas cognovimus, dum proceres  nost~i  milites  suos omnibus beneticii~ 
suis exutos, ad felicissimi  nostri numinis  expeditionem nu110  modo  trans- 
ducere valeamus; . . . decernimus,  nemini  licere  beneficia quae  a  suis 
senioribus habent  sine ipsorum  permissione  distrahere;'  A.n.  1136;  Lib. 
Feudorum, ii. tit. 52.1. I.  Cf. the law of  Frederick in tit. 55. 
Magna Carta (1217),  art. 39. 
Restraifat of Alienation. 
before had been  coilstrued as implying so great rights of  juris- 
diction,  was  rapidly  being  limited  to rights  of  service  and 
escheat : but tlicse  rights the tenant-in-chief  laboured hard to 
retain' : before the end cf  the century great obstacles had been  ;Llv 
put in the way of  any such  alienation, and were  taskiiig the onthispoint. 
ingenuity of  tlie  lawyers to overcome  them.  Tliese  were  de- 
vised  no  doubt to preserve  the  equitable rights  of  the lords 
or the reversionary lights of  donors: the latter was the object 
of  the statute de Donis, the former was thought  to be secured 
by the statute Quia emptores.  The principle tliat a  tenant-in- 
chief  of the crown could not alienate without licence had been 
long admitted  before it was exemplified in the document called 
de  Pracroyativa,  the very title  of  which  seems  to show  tliat 
the privileges  it  contains  were  not  yet  shared  by  the  other 
'capitales  dominis,'  against  whom  Bracton  argues  in favour 
of liberty.  But although these measures were justified by legal pssressive 
lnstlncts 
theory, there are indications that there was, in a section at least of the 
baronage.  of the lords, an inclination to grasp at  the ultimate possession of 
all land not in the royal hands, just as a century before they had 
grasped at  exclusive jurisdiction.  The statute of  Yerton4,  which 
gives to the lord of the manor the right of inclosing all common 
land that is not absolutely required by the frecholders, is an early 
illustration  of  this.  Complaint  was  made  too  in  the Oxford 
parliament  of  1258, that certain great men  bought  up mort- 
gages  from  the  Jews  and  so  entered  on  the  lands  of  the 
mortgagors5.  The  charge  was  perhaps  directed  against  the 
l  Bracton, ii. c.  19: '  sed posset  aliquis  dicere quod  ex  hoc quod  dona- 
torius ulterius dat et transfert renl donatam at1 alios, quod hoc facere non 
potest, quia per hoc amittit dominus servitinm suu~n,  quod quidem non eat 
verum, salva pace et reverentia capitalium dominorum.' 
a  In I 225, Thornas of  Hoton sold the bailiwick  of Plumpton, a serjeanty 
of the kirlg's  forest of Inglewood, with  two carucates and  four bovates of 
land to Alan de Capella, '  quam  bailliam  in manum  domini  regis  cepit 
(Hugo de Nevilla)  eo quod  idenl Thomas eam  dicto Alano  vendidit  sine 
licentia domini regis ;  ' Rot. Claus. ii. 38. 
Statutes of  the Realm,  i.  227.  The date of  the de  Praerogatioa  is 
uncertain;  it was  formerly  attributed  to  17 Edw.  11,  but is probably 
earlier.  See  on  it  the  Lords'  Report,  i.  p.  400; Cutbill,  Petition  of 
Right, p.  I 2 ;  Pollock and Maitland, i. 31 8. 
*  Statutes of  the Realm, i. z. 
'  Judaei aliqunndo debita sus, et terras eis invadiatas, tradont magna- 
tibus et potentioribus regni, qui terras niinorum inpediuntur ea occasione, Co~zstitutio~zal  History. 
foreign favourites of Henry 111, but it was not met adequately 
by legislation, and possibly it points to an increasing divergency 
Donbleeffeet of  interest  between  the barons and the body of  knights.  But 
of  Edward's 
land-laws,  the policy of  Edward I and the craft  of  the lawyers prevented 
the reduction of the English land system to the feudal  model, if 
it ever were  contemplated.  The  hold  which  the  statutes  of 
I 2 85  and  I  2 go gave to the chief lords over their vassals made 
the king supreme over the chief lords.  On the whole, however, 
restraints on alienation, whether general or affecting the tenants- 
in-chief only, must have tended to the concentration and settle- 
ment of  great estates and so must have increased the distinction 
between greater and smaller landowners. 
The  190. The definitions of  the law recognise  rather than create 
detinitions 
0fthe.h~  as  the character of barony; but the observance of  the rule of  pro- 
to~~ch~ng 
 baron^..  portion in the payment  of  relief, the special provision  that the 
baron must be amerced by his equals or before the royal council, 
and the rule that by his equals only he should be  tried, must 
have  served to mark out wlio  those  equals were, and to give 
additional  consistency to a body already limited and beginning 
to recognise its definite common interest  l. 
Barony  Having, however, all these  rights, privileges  and interests in 
finally 
created by  common, the baronage was ultimately and essentially defined as 
rojal action.  an estate of  the realm  by tlie royal  action in summons, writ, 
and patent.  It was by special surnmons ' propriis noininibus2' 
that  Henry I,  Hellry  113, and  tlie  barons  of  Runnymede, 
separated  the greater from the smaller vassals  of  the crown; 
and  the constitutional  change  which  at last  determined  the 
character of peerage was tlie making of the status of  the peers 
depend  on the hereditary  reception  of  the  writ,  rather  than 
et licet  ipsi  qui debitum  debent  parati sint  ad  solvenduln  praedictum 
debituln culn usuris, praefati  magnates negotium  prorogant, ut praedictae 
terrae et tenementa aliquo mod0  sibi relnanere possint ;' Select Charters, 
p. 385. 
l  Roger of  Muntbegon, as '  magnus homo et baro regis,'  has the right of 
swearing by his steward in a  court of  justice,  and of  not being personally 
detained by the county court, in I zzo ;  Royal Letters, i.  102,  104. 
a  See VG.  i. 567 
" 
S '  Barones secundse dignitatis ;' W. Fitz-Stepheu, S. T. C. i. 235  Hal- 
lam (Middle Ages, iii. 8) rightly understands this to refer to the knightly 
tenants-in-chief;  Lyttelton and Hume refer it to the mesne tenants. 
SV.]  Nature  of  Peerage.  191 
011  the tenure which  had  been  the  original  qualification  for 
~mnmoas. We  may not  suspect  the great  men  who  secured 
the liberties  of  England  of  struggling  merely  for  their  own 
privilege:  their  successes  certainly dicl  not  result  in the vin- 
dication  of  the  rights  of  blood  or  of  those  of  tenure.  The 
determination  of  the  persons  who  should  be  summoned  as 
barons rested finally with the crown',  limited only on one side 
by the rule of hereditary right. 
We have  already recognised the distinctive cllaracter, trace- The Lmajorrs 
able as early as the reigll of  Henry I, of a class of vassals who, barones.' 
besides receiving special summons to council ',  had special sum- 
mons to the host, led their own dependents in battle, aiid made 
separate  compositioll  with  the Exchequer  for their  pecuniary 
obligations.  Hellry 111  and  Edurard I either  continued  or 
introduced  the  custonl  of  summoning  by  special  writ to the 
council  a much  smaller number of  these  than were summoned 
by  special  writ to perform  military  service.  The  diminution Diminutioll 
was no doubt gratefully admitted both by those who were  glad E${er 
to escape  from  an irksome  duty, and by those  who  saw their Spu,:E:.to 
own political  strength increased by the disappearance  of  many 
who  inight have  been  their competitors.  There can  be  little Grolvthof 
doubt that the idea  of  a  peerage, a  small body of  counsellors the idea of  peerage. 
by who111  tlie  exercise of  the royal functions  could be  limited 
and directed, a  royal  court of  peers  like  those  of  France, was 
familiar  to the English politicians of  the reign of  Henry 111; 
and  tlie  influence  of  such  an  idea  may  be  traced  to  the 
oligarchical  policy  of  the barons  of  1258  and  1264.  But it 
never  gained general favour:  the saying of  Peter des Rochee. 
that there were no 'pares' in Englaiicl,  ignorant blunder  as it 
was',  is sufficient to prove 'this;  and  the  apprehensions felt 
that  Rilliam of  Valence  would  change  the English constitu- 
tiou 4,  its well as the contemptuous way in which  the historians 
In  France the dukes, counts, baron$, banneret~,  and '  hautes-justiciers' 
were always sum~rioned  ; the seigneurs of  secondary rank never.  Hervieu, 
Rev. de Legisl.  1873, p.  384. 
a  The form '  majores  barones,'  for  the lords  specially nnn~moned,  sub- 
sisted as late as the reign of  Edward I1 ;  see Parl. Writs, 11. i.  181. 
Above, p.  49.  *  Above, p.  53. EdwarB's 
plan  a middle 
course. 
Edward's 
reign a date 
of  limitation. 
In the 
present 
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describe the Scottish attempt to create a body of  twelve peers l, 
show  that  the scheme,  however  near realisation, was  disliked 
and ricliculed.  The plan  of  thus limiting the royal power, so 
frequently brought forward under Henry 111, Edward 11,  and 
his successors, is never once broached in the reign of  Edward I. 
The  hereditary  summoning  of  a  large  proportion  of  great 
vassals was a middle course  between  the very limited  peerage 
which  in France CO-existed  with  an  enormous  mass  of  privi- 
leged  nobility,  ;~nd  the  unmanageable,  ever-varying  assembly 
of  the whole  mass  of  feudal  tenants as prescribed  in hfagna 
Carta.  It  is to this body  of  select  hereditary barons,  joined 
with the prelates, that the term  'peers  of  the land' properly 
belongs ; an expression which occurs first, it is said, in the act 
by which  the Despensers  were  exiled2, but whicll  before  the 
middle of  the fourteenth century had obtained general recqni- 
tion as descriptive of members of the house of  lords. 
It  may be doubted whether either Edward I or his ministe1.s 
contenlplated the perpetuity of the restrictio~is  which mark this 
important  change:  and it may be not unreasonably  held that 
the practice of  the reign  owes  its legal importance to the fact 
that it was used by the later lawyers as a  period of limitation, 
and not to any conscious  finality  in Edward's  policy.  It  is 
convenient  to adopt the year  1295 as the era from which the 
baron, whose  ancestor  has been  once  sumn~oned  and has once 
sat in parliament, can claim  an hereditary right to be so sum- 
inoned s.  It  is unnecessary liere to anticipate the further ques- 
tions of  the degrees,  the privileges, and the rights of  peerage. 
For  the  period  before  us membership  of  the parliamentary 
l '  Ad  modum  Franciae ;  ' Hemingburgh,  ii.  78 ; Rishanger,  p.  151. 
'More  Francorurn ;' M. Westm. p. 42 j. 
Statutes of  the Realm, i.  181, 184 ; Lords' Report, i. 281.  The word 
is used so clumsily as to show that it was in this sense a novelty ; first 'lui 
mustrent prelatz,  countes,  barounes,  et les autres piers de la terre, et com- 
mune du roiaulme ;  ' then 'nous piers de la terre, countes et barouns.' 
Courthope, Hist. Peerage,  1).  xli; but  cf. Hallam, RI. A. iii.  124, Izj. 
The question  of  life peerage need not be considered  at the present  stage. 
The importance of  1264  and 1295 arises from the fact that there are no 
earlier or intermediate writs of  summons  to a  completely constituted par- 
liament  extant ;  if, as is by no means  impossible, earlier writs addressed 
to the ancestors of existing families should  be discovered, it might become 
8 critical question how far the rule could be regarded aB  binding. 
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baronage  implies  both  tenure  and  summons.  The  political 
status  of  the  body  so  constituted  is  thus  defined  by their 
successors :  '  the  hereditary  peers  of  the realm  claim,  (i.)  in Definition or 
peerage. 
cor~junction  with the lords spiritual, certain powers as the king's 
*ermanent  council when not assembled in parliament, (ii.) other 
powers  as  lords  of  parliament  when  assembled  in pilrliameilt 
and acting in a judicial capacity, and (iii.) certaiu other powers 
when  assembled  in parliament  together with  the commons  of 
the  realm  appearing  by  their representatives  in  parliament, 
the whole now  forming under  the king the legislature  of  the 
country  l.'  The estate of  the peerage is identical with the house 
of lords. 
191. Had it  depended  upon  the barons  to draw  the  line The line 
drawn 
between  themselves  and  the  smaller  landowners,  the  latter betweenthe 
barons and  might in the end have been  swamped  altogether, or have had smallerland- 
to win political  power by a separate struggle.  The distinction Owners. 
was drawn, on the one hand  by the royal  power  of  summons, 
and on the otlier  by the institution and  general  acceptance  of 
the principle of  shire-representation.  For several reasons the 
minor freeholders  might have  been  expected to throw in their 
lot with the barons, with whom  they shared the character of 
landowners  and  the common  bonds  of  chivalry  and  consan- 
guinity.  For a  long time  they voted their taxes in the same 
proportion  wit11 them, and it was not by  any means  clear, at 
the end of  the reign of Edward I,  that they might not furnish 
a fourth estate of  Parliament.  And ultiulately perhaps it was Effect  of 
representa-  rather  the force of  the representative  system than any strong tion. 
fellow-feeling with the town populations that made them merge 
their  separate  character in the  estate  of  the commons.  We 
hale then to account  first for their separation fro111 the baron- 
age, and secondly for their  incorporntioii  in the third  estate : 
their separation from the barorlage was caused  not only by the 
circumstances  which  drew the baroilage  away from them, but 
by  otller  circumstances  which  gave  them a  separate interest 
apart  from  the  baronage ; and  their  uuion  with  the  town 
populations was the result  of  mutual approximation,  and not 
Lords'  Report, i.  151 ;  cf. p.  14. 












of  simple  attraction  of  the smaller to the greater, the weaker 
to the stronger body. 
192. That portion  of  the third estate which was represented 
by the knights of  the  shire  contained  not only the residue  of 
the tenants-in-chief but all the freeholders of  the county.  The 
chosen  knights  represented  the constituency that  met  in the 
county courts.  This  point  admits  of  much  illnstmtion ', but 
it is enough  now  to  remark  that practically  the  selection  of 
representatives  would  depend  on  the  more  important  land- 
owners whether  they held  in chief  of  the crown  or of  lnesne 
lords.  Formally their bond of  union was the common member- 
ship of the particular shire-moot ; but as a political estate they 
had  class  interests  and affinities ',  and t'he growth of  these in 
contrast with the interests  of  the baronial class might form for 
the investigator  of  social  history an interesting  if somewhat 
perplexing  suliect.  Almost  all  presumptions  based  on  the 
principles of nobility and property are common  to both bodies ; 
and their political sympathies might be expected to correspond. 
Yet from  the  day when  the Conqueror  exacted  the oath of 
fealty  from  all  the landowners, '  whosesoever  men  they were,' 
the kings  seem  to have  depended  on  tlre  provincial  knights 
and  freeholders  for  aid  against  the  great  feudatories.  The 
social  tyranny  of  the  great barons  would  fall  first  on  their 
ovvn  vassals ; the knights who held  single fees in chief  of  the 
crown would stand in a  position  to be  coveted  by their vassal 
neighl~ours,  and  the two classes  would  be  drawn  together  by 
common dangers.  These political  sympathies would  be turned 
into a  sense of  real unity by the measures  taken by the kings, 
and  especially by Edward I, to eliminate  the political import- 
ance of  mesne  tenure.  The obligation  to receive knighthood, 
imposed not only on the tenants-in-chief, not only on all tenants 
by knight-service,  but on  all who  possessed  land  enough  to 
furnish  knightly  equipments,  whether  that  obligation  were 
enforced  or  redeemed  by  fine,  consolidated  a  knightly  body 
irrespective  of  tenure.  The  common  service  in  war,  which 
1 See below,  5  203. 
'  Se- Gneist, Ver~altun~srecht,  i.  31  2.  See below,  6 239. 
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likewise  Edward  demanded  of  all  freeholders,  was  another Increaseof 
corporate  example  of  the same  principle ;  and, although  foreign service feellns 
between  of the sort was strange to the institutions of England, the very minor 
tenants-in-  attempt  to  compel  it  helped  to  draw  men  together.  The chefand 
rnesne free  abolition  of  snbinfcudation in 1290  must have  increased  the holders. 
number  of  minor  tenants-in-chief  whenever  the  great  estates 
were  broken  up; and  must  have  diminished  the difference, if 
indeed  any  such  difference  still  subsisted,  between  the  two 
classes. 
Drawn together hy common  dangers, and  assimilated  to  one 
another by royal  policy, both  classes  of  freeholders had, in the 
work of  the county cou~t,  an employment which the technical 
differences of their tenure did not disturb.  Without any regard The county 
COII~~  a  to tenure, 'discreet  and legal' members  of  theee  classes acted common 
field of  work.  together in the management  of the judicial  and financial  busi- 
ness, the military work and the police  of  the shire.  The body 
which,  under  the  name  of  the 'communitas  bacheleriae  An- 
gliae ','  urged  on  Edward  in  1259 the  necessity  of  reforming 
the laws,  was  not,  however  new  in  its  designation,  a  newly- 
foimed association;  it was  a  consolidated  body of  men  trained 
by  a  century  and  a  half  of  common  interests  and  common 
work.  The summons to elect two men to parliament, to gmnt Cohesion of 
the free-  an aid or to accept a  law, was not the first occasion  on which holdersin 
the forms  of  election or  the  principle  of  repre~entation  came :::Fty 
before them.  It is quite prohahle  that the idea of  a possible 
antagonism,  or  a  possible  equilibrium,  between  the  county 
court  and the baronage,  may have  suggested to Henry 111, as 
it did  to  Simon  de  Montfort, the  summoning  of  such repre- 
sentatives to council.  The  machinery of the county gave body 
<In  the reign of Edward, provisions were made with respect to tenures, 
which had the effect of  greatly increasing the nurnher of  Freeholders,  and 
particularly  the statute, "quia  emptores terrarum,"  which  prevented  all 
futtue  subinfeudation,  making  every  alienee  tenant  to  the  immediate 
superior of  the alienor, which  tended gradually to increase very consider- 
ably the number of the tenants-in-chief  of the crown, as the necessities of 
the greater tenants-in-chief  and even  the necessity  of  providinq  for the 
Younger br~nchem  of their families, which was generally done by grants of 
land, compelled  them to alienate parcels  of  land holden  hy them imme- 
diately  of  the crown ;' Lords'  Report, i.  129.  See also Hallam, Middle 
ages, iii. 16.  a  Above, p. 83. 
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and form; tlie  common  political  interest, sympathy and  anti- 
pathy, gave spirit, to the newly-formed '  communitas terrae.' 
When once  made  a part of the national council, the knights 
of  the  shire would  have  in  their  character  of  delegates  or 
proctors  another  cause  of  separation  from  the barons,  which 
would  further  react  on their  constituencies.  Men who  knew 
themselves  to  be  delegates,  called  together  primarily to give 
on  behalf  of  their  counties  an assent  to action  already  pre- 
scribed  for  them  by  the  magnates,  not  only  would  be  made 
to  feel  themselves  a  separate  class  from  the magnates,  but 
would  be  inclined  to  assume  an attitude of  opposition.  As 
delegates  too,  local  influences  would  affect  them  in  a  way 
which  must  have increased the divergency between  them  and 
the barons,  who  were  less  ide~~tificd  wit11  local interests  and 
more imbued witli the interest of  class.  The constant  changes 
in the representative members, none  of  whom would  feel  that 
he liad a certain tenure of power, mould incline the whole  body 
to  seek  their  strength in harmonious action and ~nutual  con- 
fidence,  not  to indulge  the  personal  ambition  of  particular 
leaders.  And  this  delegate  character,  shared witli  the  town 
representatives, drew the knights to them,  and away ft-on1 the 
barons.  But  too  much  importance  must not  be  attached  to 
these influences:  we  shall see  in the history of  the fourteenth 
century that local  and personal interests were  strong in all the 
three  estates,  and that there was far more  to draw the111 to- 
gether, or to divide  them, so to speak, vertically, than to sepa- 
rate them according to class interests. 
These points, it is true, illustrate the position  of  tlle kniglits 
of the shire rather than those  of  their constituents, but it is to 
be  remernbered  that it is  in the character of  '  communitates,' 
represented  by these  elected  knights,  that  the  landowners  of 
the shires become an estate of  the realm. 
193. The causes that drew togetlier  the  kniglits of  the shire 
and  tlie burghers in parliament  may be similarly stated.  The 
attraction  wliich  was  not  created  by like  habits  of  life  and 
tliought  was  supplied  by  their joint  procuratorial  character, 
their  common  action  in the couutg  court,  and  the  comnion 
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need  of  social independence in relation  to the lorcls.  As time 
went  on, and  the two  branches of  the landed interest became 
ill social  matters more  entirely separated, no doubt the towns- 
men  were  drawn  nearer  to  their  country  neighbours.  The 
goungcr  sons  of  the country  knight  sought  wife,  occupation, 
slid estate, in the towns.  The leading men  in the towns, such co~nitry  and 
as t11e De 1a  Poles, formed  an urban aristocracy, that had  not ?;$ties. 
to wait more than one  generation  for ample recognition.  The 
of  knighthood, the custom  of  bearing  coat-armour  as 
a sign of original or achieved  gentility, as well as real relation- 
ship  and affinity, united  the superior  classes;  the  small free- 
holdcr  and  the  small  tradesman met on  analogous  terms, and 
the  uniform  tendency  of  local  and  political  sympathy  more 
than  counteracted  the disruptive tendency  of  class jealousies. 
Such agencies must be regarded as largely affecting the growth 
of  the third estate into a consciousness of its corporate identity. 
Probably the proof  of  their effects  will  be  found  more plenti- 
fully in the fourteenth  century than in the thirteenth.  The 
policy however of  raising the trading classes, which is ascribed 
to Edwarcl 111, may be traced  in the action of  his grandfather, 
and is far more in harmony with  his statesmanship than with 
that of  the founder  of  the order of  the Garter.  But notwith- 
standing the operation  of  these  causes,  both under  Edward I 
and  during the  three  succeeding  reigns,  the  glare  of  a  fac- 
titious  chivalry must, in England as abroad, have rendered the 
relations of  town and country gentry somewhat uneasy. 
The tl~ird  estate in England differs  from the same  estate in  Peculiarity 
of the Third 
the  continental  constitutions,  by  including  the  landowners lntate in 
England. 
below  baronial  rank.  In most  of  those  systems  it  contains 
the  representatives  of  the  towns  or chartered  conimunitiesl 
only.  And  it was this that constituted  the original  strength 
of our representative system : as  a  concentration  of  the powers 
of the  county courts, that syste~n  contained a phalanx  of  con]- 
moller  me~ubers,  seventy-four knights  of  the shires ',  who  not 
The Spanish '  poblaciones,' although  they contained landowners, were 
in reality  chartered  communities,  not  differing in origin  from  the  town 
municipalities. 
This is  a  point  to  be  kept carefully  in mind when  comparisons  are An  Estateof the Privy  Council,  which  to some  extent played  the part of 
Lawyers not 
acceptablein  a  private  parliament,  was  always  repulsive  to  the  English 
England. 
mind;  had it been a  mere council  of  lawyers the result miglit 
have been still more  calainitous than it was.  The summons of 
the justices  and other  legal  counsellors  to parliament l,  by a 
writ scarcely distinguishable from that of the barons themselves, 
shows how nearly tllis result was reached. 
sub-estate  195. The  merchant  class,  again,  possessed  in  the peculiar 
of the 
Merchants.  nature of  their taxable property, and in the cosmopolitan  cha- 
racter  of  their profession,  grounds  on which, like  the clergy, 
they  miglit  have  founded  a  claim  for  class  representation. 
ll'hnt  the  tithe was  to the one  class,  the wool  and leather 
were  to the  other; both  had  strong  foreign  connexions,  and 
the Gilbertine  and Cistercian  orders, whose  chief  wealth  was 
in wool,  formed  a  real  link  between  the two.  Nor was the 
wool  less  coveted  than the  tithe  by  kings  like Richard  and 
John;  the  mercantile  influence  of  Flanders  and  Lombardy 
might be  paralleled  with the ecclesiastical  influence  of Rome. 
Theirtaxable  It. was  perhaps the seizure  of  the wool  of  the Cistercians for 
value. 
Hichard's  ransom  that led  John to bestow  special  favours on 
that order, and then to make the special  applications for  help 
in return  for  those  special  favours,  applications  which  could 
scarcely  be  refused  when  the taxable  fund  lay so completely 
at the king's  mercy.  So  long  as the  contribution  to  royal 
wants  was  made to hear  the character of  a  free gift severally 
asked  for ancl  severally bestowed,  the merchants  shared  with 
the clergy the privilege  of  being  specially consulted.  In  I 2 18 
the merrllants whose  wool  was  arrested  at Bristol  granted to 
Henry I11  six  marks  on  the sack2,  making  perhaps  a  virtue 
l  'During  the sitting of  parliament  the council . . .  sat as a  house, 
branch, or estate of  Parliament ;' Palgrave, King's  Council,  p.  21.  This 
seems  to be  a mere rhetorical exaggeration.  Yet in 1381 the commons 
petitioned that '  les prelatz par eux mesmes, les grantz seigneurs temporels 
par eux mesmes, les chivalers  par eux, les justices  par eux, et touz autres 
estatz  singnlerement,'  might  debate  severally ; Rot.  Parl.  iii.  loo.  In 
France in the reign of  Henry I1  (1  557,  1558) the '  Parliaments ' seem to 
nave sat by their deputies as a separate estate of  the states general.  And 
in the Rolls of  Parliament  the judgea are sometimes loosely mentioned as 
one of several ' status '  in  the general body.  The dislike of  having  prac- 
tising lawyers in parliameut appears as early as the reign of  Edward 111. 
Rot. Claus. i. 3 j I, 353. 
of  necessity, and preferring the form of  a  grant to that of  a 
fine.  Edward I very early in his reign obtained, from the lords Bdward  use made  I of  by 
and 'communitates'  of  the kingdom,  a  grant on  the sack  at merchant  assemblies ; 
the instance and request of  the merchants '  ;  possibly the par- 
liament recognised the impost which  tlie  merchants  by petition 
or otherwise llad declared  themselves willing to grant, in order 
to  escape  arbitrary seizures  or  'prises.'  This was  in  1275 ; 
in 1294 when  the king seized  the wool,  and took  the consent 
of  the inerchants afterwarcls to an increared custom duriiig the 
war,  the consent  was probably  extorted from  an assembly  of 
merchants or by distinct  commissions '.  A similar exaction  in  the  for taxing  wool  and 
1297 was one  of  the causes of  the tumultuous action of  earls othermer-  chandise. 
Bohun and Bigod, ancl the right of  taking the maletote without 
the  common  consent  and goodwill  of  the  community  of  the 
realm  was  expressly  renounced  when  the charters were  con- 
firmed.  Still no legal  enactment  could  hinder  the merchants 
from  giving or the king from asking.  In 1303  Edward sum- assemblies.  Merchant 
moned  an assembly of  merchants  to the Exchequer  at York; 
ordering two or three burghers from  each  of  forty-two towns 
to meet them and consider the matter of  a  grant.  The foreign 
mercllants  had agreed  to increase  the custom,  but the  repre-  . 
sentatives  of  towns  and  cities  refused"  In  this  assembly, 
1 '  Cum archiepiscopi, episcopi, et alii praelati regni rlngliae, ac comites, 
baroneq, et nos  at comlnunitates  ejusdem regni ad  instantiam et rogatum 
mercatorum .  .  . concesserimua ;'  Yarl.  Writs,  i.  p.  2 ; Select  Charters, 
p. ,45  r ; below,  5  223. 
A  Above, p.  131. 
S  See above, p.  164.  Select Charters, p.  500;  Parl. writs,  i. 134, 13j. 
In  this case the king, who on the 1st of  February had  granted  a charter 
to a large body  of  foreign  merchants, in return for the '  Nova  Cnsti~ma  ' 
(above, p.  164), on the 16th of  April  ordered  the Mayor  and  Sheriffs  of 
London to send to Pork two or three lnerchauts from  each of  the Italian 
trading companies on the 5th of  May.  Having secured  their assent, he 
issued on tlle  8th of May  writs  to the Sheritfs  of  the several counties to 
cause  two or three citizens and burghers  from each  city and borough to 
meet  at York on June  2j  ; on  that  day  the tueeting  was  held  and the 
answer given: '  Dixerunt  unanimi  conserlsu et voluntate tam pro se ipbis 
quain  pro cornmunitatibus  civitatuln  et burgorum . .  .  quod ad increnlen- 
turn malt,olliae  nec at1 custu~nas,  in praedicto brevi contantas, per alienigerlas 
et extraneos mercatores domino regi concesaas, rlullo modo consentient, nisi 
ad custnmas antiquitus debitas et consuetas.'  Tlie king appointed collec- 
tors for the new customs granted by the foreign merchants,  April ~st,  1304; 
Parl. Writs, i. 406. 202  Constitutio~lal  History.  [CHAP. 
which  was  not  a  parliament,  it  is  clear  that  the  elected 
burghers  acted  as  representatives  of  the  inercantile  interest 
rather than of  the third  estate;  and their  prompt  action  no 
doubt  checked  in time Eclward's  scheme  of  providing  himself 
with additional  revenue from  denizens, although he succeeded 
in ~bt:~inillg  a new custom from the foreiguers.  The gittl~eriilgs 
of  merchal~ts  by Edward 111, which  are sometimes regarded as 
a  marked  feature  of  his policy,  are in analogy as well  as in 
contrast  with tl~is,  and may have  been  suggested  by  it.  But 
altl~ough  in that  king's  reign  the wool  was  made  a  sort  of 
circulating medium  in which  supplies were  granted,  and the 
merchants  were  constantly  snmmonecl  in  large  numbers  to 
attend in coui~cil  and parliament, they witely chose to throw in 
their lot with the commons, aid sought ill ullion with them a11 
escape  from  the oppressiolls  to  which  their  stocli and staple 
~nade  them especially liable. 
Ir~exaetness  196.  The  three  estates  of  the realm were thus divided, but 
of  this 
di\ision.  not  without  subordillate  distiilctions,  cross  divisions,  and  a 
large residue that lay outside the political body.  I11  the estate 
of  baronage  were  iucluded most  of  the prelates, who  also  had 
their  place  in the  estate of  clergy.  The earls inore than once 
took  up a  position  which  shoned  that  they would  willingly 
have clain~ed  a higher political rank than their brother barons : 
for example, in 1242, the committee  of  parliamei~t  was  chosen 
su  as  to  include  four  bishops,  four  earls,  and  four  barons. 
Ifany of the lines of distinction ~vhich  separated the baron from 
the knight, such as relief  and other inaitera of  taxation, might 
have  been  made  to  separate  the earls  from  the  barons;  but 
these poiilts become  more prominerlt  as the rar~ks  of  the lords 
are marked  out by  new  titles, duke, marquess, viscount.  The 
townsmen,  again,  who  were  not included  in the  local  organ- 
isations, and the classes  of  peasants who  neither  appeared nor 
were  represented  in  the  county  courts,  formed  an outlyi~lg 
ditision of the estate of  the commons.  The classification is not 
either an exact  or an exhaustive division of  all sorts and con- 
ditions  of  men;  such  as it  is,  however,  it presents  a  rough 
summary of  the political  constituents  of  the kiilgdom,  and it 
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\!,as  tlle arrangement on wl~icli  the theorj- of  the medieval  con- 
stitution  was  based.  f  e  have  now  to trace  the process  by 
\v11icl1 tlie English parliament grew into a  symmetrical concell- 
tratiol~  of  the three  estates, and to examine the formal steps by 
which the several  powers  of  the nationcrl  cour~cil  were asserted 
and vindicated, and by which  the dibtinct  share of  each estate 
iu  those  several  powers  was  defined  and  secured,  during  the 
pried at 11resent before us. 
197. The natio~ial  council, as we  have traced it through the Comparisotl 
of the 
reigns  of  Henry 11, Richard I, and John, was  an assembly  of condition of 
the nntional 
archbishops, bishops, abbots,  priors,  earls, barons,  knights, and councilat  the close of 
freeholders, holding in chief of  the crown.  Of  the knights and the twelfil~ 
century . 
freeholders few  could  attcrid tlle  meetiilgs,  aid they were  al- 
ready separated  from  the more  dignified  members by the fact 
,that the latter were  summoned  by special writ, the former olily 
by a general surnnlous addressed to the sheriffs.  I11  one or two 
illstances before  the end of  the reign of  John the summolls to 
the sheriff  had  prescribed  a  form  of  representation, by which 
the attendance of  elccteci  knights from each shire was substi- 
tuted  for  a  general  summons  of  the  iniuor  tenal~ts-in-chief, 
which might or might not be obeyed. 
Tlle  national council  as it existed  at the end of  the reign ~vithita  condltlon at 
of  Edward  I  was  a  parliamentary  asseu~bly  cousisting  of the close of 
the thir- 
thee bodies,  the  clergy  represented  by  the  bisl~ops, deans, teentl~. 
arcl~deacons,  and  proctols;  the  baronage  spiritual  and  tem- 
poral; the commorls  of  the realm  repleseilted  by  the knights 
of  the  shire  and  the  elected  citizens  and  burgesses,  and  in 
addition  to  all  these,  as  atte~~dallt  011  the  king  aid sum- 
moned  to give  counsel,  the justices  and other members of  the 
continual council. 
198.  The  relations  of  the  clergy  to the body  politic were :!;t;;p; 
threefold, and the result  of  these relations was a  threefold or- the  the clergy  state  to 
ganisation  for  council.  The higher  clergy, holding tlieir 1:tnds involve  threefold  a 
as baronies,  attended the king's  court  'sicut  barones  cetcri;'  organisation. 
the  general  body  of  the  clergy,  as  a  spiritual  organisation, 
exercised  the  right  of  meeting  in  diocesan,  prorirlcial,  and 









204  Col~stitz~tional  History.  [CHAP. 
provincial  and  general  chapters  or councils1;  and  tlle  whole 
body of  beneficed  clergy, as an estate  of  the realm  possessing 
taxable property and class interests, was orgarii~ed  by Edward I 
as  a  portion  of  his  parliament,  by  tlie  clause  of  prelnunition 
inserted  in  the  writ  of  summons  addressed  to the bishops. 
This clause, '  the praernunientes clause 2,'  directs the attendance 
of  proctors  for  the  chapters  and  parochial  clergy  with  the 
bishops, heads of cathedtal chapters and archdeacons 
in parliament. 
It is in the second and third relations that the organisatio~l 
of the clergy chiefly illustrates our subject.  And in each aspect  -. 
analogies may be traced which illustrate tlie development of the 
lay estates.  The diocesan  synod  answers  to the county court, 
the provincial convocation to the occasional dividtd parliaa~ents, 
and  the  national  church  council  to the  general  parliament. 
The practice of  representation appears nearly at the same time  - - 
in  the church councils and in the ~arliaments  :  the same questions 
may be raised as to the character of  the representative members 
of  each, whether  they  were  delegates  or independent counsel- 
lors; the transition  from  particular  consent  to general  consent 
in matters of  taxation  is marked  in both  cases;  and in both 
cases the varying share of  legislative and consultative authority 
may be traced according to circumstances, later history furi~isli- 
ing abundant  illustration  of  the  process  which  led  to  such 
different  results,  If the clergy had been  content to vote their  -  - 
taxes  in parliament  instead  of  convocation,  they might  have 
been  involved  in a  perpetual  struggle  for  equality  with  the 
commons, which would have left both at  the mercy of  the crown 
l  In 1282 Edward commissioned John Kirkby to negotiate with  these 
bodies severally ; distinct writs being issued to the Cistercians, who were 
to meet at Oxtord, the Austin  Canons  at Northampton, the Benedictines 
at Reading, tlie Premonstratensians, a11  abbots and other religious men in 
tlie province of Canterbury ;  Parl. Writs, i. 385. 
'  Praemunientes decanum (vel priorem) et capitulum ecclesiae vestrae, 
archidiaeonos,  totumque clerum  vestrae  diocesis,  facierites  quod  iidern 
decanus et archidiaconi in propriis  personis suis, et dictum capitulun~  per 
ununl,  idemqne clerus  per  duos  procuratores idoneos,  plenam  et suffici- 
enteln potestatem ab ipsis  capitol0  et clero habentes, una vobiscum inter- 
siut, modis omnibus tunc ibiclem ad tractandum, ordinandum et faciendum 
nobiscun~  et cum ceteris praelatis et proceribus et aliis incolis regni nostri ;' 
Parl. Writq, i. 30. 
XV.]  Ecclesiastical  Concocalio  ?L$.  20  j 
and baronage.  By taking their stand on their spiritual vantage- 
grourid  they lost  much  of  their  direct influence  in the parlia- 
lnellt  itself, but, so  long  as their chiefs  sat with the baronage 
and  enjoyed  a  monopoly  of  the liighest  offices  of  state,  they 
more than an equitable share of  political  power.  On 
the other hand, their resolution, to grant money in convocation 
only,  secured  for them  a  certain  right  of  meeting whenever 
parliament  was  called  for  the same  purpose, and that right of 
~lleeting  involved  the right of  petitioning and, within  certain 
limits, of  legislating for themselves. 
199. At an earlier period  of  our inquiries we have seen the Theeccle- 
siastical 
clergy  united  in their  hpecial  assemblies  and  in the national convocations, 
councils 
council.  The  developments  of  the thirteenth  century may be anasp&is. 
briefly stated. The purely ecclesiastical coiivocations gain strength 
and consistency under the pressure of  royal and papal aggres- 
hion, especially after the introduction of  tlie taxation of  spiritu- 
alities.  The diocesan  synods, being an exhaustive assembly of Diocesan 
synods. 
the clergy, admitted of  little modification.  Like the cathedral consultedon 
chapters they were separately consulted on taxation, so long as 
separate  consent  was  required:  in  1254  the bishops were  di- 
rected  t80  summon  their  chapters,  archdeacons,  and  clergy  to 
consider a grant, and to report to the council  at Easter ;  as late 
as the year 1280 the diocesan  synods of  the province  of  York 
gave their  several consent to the grant of  a  tenth1.  In  them 
the representatives  sent to the greater  assemblies were chosen, 
and the gravamina drawn up.  In  some  cases even subdivisions 
of  the dioceses  acted independently of  one another;  in  1240 
the rcctors of  Berkshire refused to contribute to the espenses 
of  the  papal  war  against  the  emperor2;  and  in  1280 each 
archdeaconiy of  the diocese  of  Pork was  separately coi~sulted 
before  the a~clideacons  and proctors  reported  to the diocesan 
synod,  and the archdeacon  of  Richmond  did not join  in the 
general grant 
The  of  the provincial  synod  or convocatioll is chiefly The provin- 
cial synod. 
'  Prynne, Register, i. p. 3 ;  Hody,  Hist.  Conv.  p.  340; Wilkins, Conc. 
ii. p.  42 ; Ann. Lanercost, p.  105; above, p.  118, note I. 
M.  Paris, iv. 38-43.  Wilkins, Conc. ii. p.  42. Constitutional Bistory. 
Growth of  marked by the institution or development  of  representation, of 
rel~resenta- 
~~OII  in the  which  there  are  few  if  any  traces  before  the  pontificate  of 
~~ro\.incial 
slnod.  Stephen  Langton.  In 1225 that archbishop  directed the  at- 
tendance of  proctors of  the cathedral, cnllegiate and conventual 
clergy  in addition  to  the  bishops,  abl)otn, priors,  deans,  and 
al.chdeaconsl.  In  1254 the  prelates  refused  to  include  the 
secular  clergy in a  money grant without  their consent, and  a 
great  council  was  summoned  in consequence 2.  In I 255 the 
proctors of  the parochial  clergy of  several  archdeaconries  pre- 
sented their gravamina in parliament.  But it is not clear that 
the representative  principle  was  regarded  as an integral part 
of  the system of  convocation 3.  In  I 256 to the meeting of  the 
prelates  who assembled  to give an answer to  the demands  of 
Rustand,  were  summoneil  for January 18, the abbots, priors, 
deans  of  cathedrals  with  proctors  for  their  canons,  and  the 
archdeacons accompanied  by three or four more  discreet clergy 
of  their archdeaconries with procuratorial mandate of  their fel- 
lows'.  In 1258 arclibishop Boniface  directed that the arch- 
deacons  should  be  furnished  with  letters  of  proxy  from  the 
parochial clergy 5,  and so empowered  they attended the council 
at Mcrton  which  was  held  prepamtory  to  the  Mad  Parlia- 
ment of  Oxford.  In 1269 in a  council  at the New  Temple, 
the proctors  of  the several dioceses  declared their gravamina. 
In 1273 archbishop  Kilwardby  summoned  the  bishops,  with 
an order  to  bring  with  them  three  or  four  of  their  prin- 
cipal  clergy 6.  In I 2 77  the  same  prelate  included  in  the 
summons the greater personae of  the chapters, the archdeacons, 
and the proctors of  the whole clergy of  each diocese, but with- 
out prescribing  the  number  or mode  of  nomination7.  This 
deficiency  was  supplied  by  archbishop  Peckham  in  I 283 
1 Wilkins, Conc. i. 602 ; Select Charters, p.  453. 
2  Royal Letters, ii.  IOI  ; above, p. 69 
Ann. Bnrton, p. 360;  Select Charters, p.  332. 
4  M. Paris, vi. G4. 
Select Charters, p.  454  ; Ann. Burton, p. 411  ;  see above, p. 76, note 3. 
Wilkins, Conc. ii.  20, 26 ; Select Charters, p.  455 ;  Wake, State of  the  . - 
Church, -4pp.  p. 7. 
Wilkins, Conc. ii.  30;  Select Charters, p. 455. 
S  Wilkins, Conc. ii. 93,  gj ; Select Charters, p.  466  ; Parl. Writs, i.  I  I. 
At the council  of  Northampton held  under the king's  writ in 
the January of  that  year,  it was  determined  to  call  a  con- 
vocation  at the New  Temple  three  meeks  after  Easter:  and 
the rule devised  on  the occasion  was  expressed  in the writ: Ruleior 
representa.  'each  of  the bishops, as was  provided in the said congregation, tion in 
convocation.  shall about the aforesaid day cause  the clergy of  his diocese to 
be  assembled  in a  certain  place, and shall there have carefully 
expounded to them  the  propositions  made  on  behalf  of  the 
king, so that at thc said time and place  at IJO~~OP,  from each 
diocese two proctors in the name of  the olerp, and from each 
cathedral and coll~giate  cbapter one PI-octor, shall be sent with 
sufficient instructions, who shall have full and express power of 
treating with us and  our brethren  upon  the premisses, and of 
consenting to such measures  as for the honour  of  the church, 
the comfort of  the king, and the peace  of  the realm, the com- 
munity of  the clergy shall provide.'  This rule was then or soon Represents. 
tion in 
after accepted  as authoritative, and has been treated as having convomtion. 
the force  of  a  canon1; and tl~e  body so  constituted, inclutling 
bishops, abbots, priors, and heads  of  religious  houses, deans  of 
:athedrals  and  collegiate  churches, archdeacons  and  proctors, 
was  the convocation  of  the province  of  Canterbury.  That  of  uses of York 
and Canter- 
the province  of  York is somewhat differently constituted, con- bury. 
taining two  proctors  from  each  archdeaconry, an arrangenlent 
which dates at least as early as 1279  2.  It is impossible to fix 
with any greater certainty the origin of the procuratorial system, 
but it was  probably introduced at a  much earlier  period, and 
had long been used in foreign churches 
l  The canon (so called) is given among the 'Statuta Johannis Peckham ' 
ill Wilkins,  ii. 49 ; see also Johnson's  Canons,  ed.  Raron,  ii.  268.  It  is 
not really acanon ; by its reference to the  convocation at  the Temple,  three 
weeks after Michaelmas, it is shown to belong to the same year 1283. But 
the exact origin  of  the special  form as inserted in the 'Statuta' is sone- 
what  obscured  by the wortls '  tempore  parliamenti proximi  post  festnm 
aancti Michaelis ad tres hebdomadas  per Dri gratiam futura.'  IIowever, 
the convocation  was summoned  for  that  date  in  1283, the parliament 
meeting at Shrewsbury on Sept.  30 ; and it  would  be difficult to find any 
other  date,  between  1278  and  1292,  that ~vould  suit.  See Peckham's 
Letters,  d. Martin, pp. 486-501,  508,  523, 536. 
Wilkins, Conc. ii. 41. 
S Compare the account of  the legatine  council of Bourges held in I 22  j ; 
W. Covent. ii.  2.77. 208  ConstitutionaZ IZi=~tory.  [CHAP. 
National  Owing  to the unfortunate jealousy which  subsisted  between 
church 
councils  the two primates,  the a~sembling  of  national  church councils 
rarely called.  became,  after the independence  of  Yorlr had been vindicated by 
Thurstan,  almost  a  matter  of  impossibility.  The  disputes, 
amounting often to undignified personal altercation between the 
archbishops  themselves,  disturbed  the  harmony  of  even  the 
ropl courts  and  national  parliaments.  Only  when  the  au- 
thoiity of  a  legate  superseded  for  the moment  the ordinary 
authority of  both,  were  ally  natio~~al  couricils  of  the church 
summoned.  The most  important of  these were the councils of 
1237, in ~vhich  the constitutions  of  Otho were published, and 
of  1268, in which  those  of  Ottobon were accepted.  The com- 
parative rarity of  these  assemblies, and the fact  that the pre- 
lates  were  tlie  only  permanent  element  in them, rob them  of 
any importance they might otlierwise have had in tlie history of 
our ecclesiastical organisation. 
This  division  between  the  two  provinces  was;  in  secular 
questions, remedied by the custom of  bringing the leading  men 
of  both  to the national  parliaments1;  but this was felt  to be 
inadequate  in cases  in which  the  special  rights of  the clergy 
proposals  for  were  concerned.  Accordingly in I 252  we  find the archbishop 
conference 
the  of  York and the bishops  of  Carlisle and Durham declining to 
two provin- 
cial  answer a request of  the king on the ground that it was a matter 
which touched the whole English church, and that they did not 
think it consistent or honourable to depart from the customary 
procedure in such cases, in which  a  common debate was usually 
had between the clergy of the two provinces.  But altl~ough  such 
communication ~iliglit  in general terms be called custon~ary,  the 
extant evidence points rather to a discussion or arrangenlent by 
letter between the archbishops than to any common deliberation 
of  the churches. 
Parliament-  200.  TYhen  Edward I in 1295  determined  to  summon  to 
ary rcpre- 
sentation of  parlianlent  tlie  whole  clergy  of  tlie  two  provinces  by  their 
the clergy.  rel)resentatives,  he  probably  desired  not  only  to  define  the 
l In  1207 John collected the clergy of  both provinces  to grant an aid; 
Ann. Waverley, p.  258. 
a  Royal Letters, ii. 94, 9j  ;  see above,  p. 68. 
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between  the several  estates, but  to  obtain the joint 
of  the two provinces,  and to get rid of  the anomalous 
modes of summons and attendance which had been from time to 
time adopted in the innumerable councils of  the century.  There 
mere precedents for summoning  to councils,  in which  no  spe- 
cially ecclesiastical business was discussed, not only the prelates 
but  the archdeacons  and  deans, as representing  the parochial 
allcl cathedral clergy.  One remarkable assembly of  the Itind, in Early 
examples. 
I I 7 7 l, on the occasion  of  the arbitration  between Castille and 
Navarre, seems to show that Henry I1 regarded the presence of 
these  Lminor prelates'  as  necessary to make  his  court  suffi- 
ciently impressive to his foreigu visitors.  The council of  1255  2, 
in which  the proctors  of  the beneficed  clergy  exhibited  their 
pavarnina,  was  a  parliament,  although it  may not  be  certain 
that  the proctors  appeared  as members  rather  than  as peti- 
tioners.  Simon  de  hlontfort's  parliament  of  1265  contained 
cathedral  dearis  and  priors as well as prelates 3.  Later in the 
same ycar, Henry 111, still in the hands of earl Simon, summoned 
proctors for the cathedral chapters to a parliament at  Winchester4. 
In  I 282 the proctors of  the chapters were summoned to the two 
provincial  parliaments of  York  and Nortliampton  5.  In 1294 Conndlor 
convocation 
Edward called what may be regarded as a clerical parliament at  of 1294.. 
Westminster, apart from the other  two  estates  and at a  dif- 
ferent  time;  summoning the clergy of  tlie  two provinces  by 
their  prelates, chapters, archdeacons, and proctors  for the arst 
of  SeptemberG,  and the lay estates for the 12th of  November. 
The  following year  he  incorporated the three  in one assembly Pnrlinrnpnt 
of 1295.  and adopted  for  tlie  representation  of  the clergy  the method 
instituted twelve years  before for tlie  provincial convocations l. 
'  Ben. yet. i. 145 ; see above, vol. i. p. 486. 
S  Above. D.  oh 
a  Above, p. zoG. 
J  L  7-- 
Select Charters, p. 418 ;  above, p.  98. 
Pad. Writs, i. 10; Select Charters, p.  466. 
Pd.  Writs, i. 25, 26  ; Select Charters, p. 480. 
Ibid. p.  484.  The 'modns tenendi parliarnentum'  describes the clerical 
proctors  in parliament, as two fro~n  each  archdeaconry, not, as was really 
the case, two from each diocese ;  ibid. p.  50%  This is but one of the many 
misstatements of  that document.  but it mav show that. even when it was 
written, the questioll of clerical iel)resentati*on was becoming obscure. Difference 
between the 
convocation 
and the par- 
liamentary 
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But, althougli  so  closely united  in idea, the two representative 
bodies,  convocation '  and  the parliamentary  representation  of 
the clergy, are Iiept clearly distinct.  The convocatioils are two 
lwovincial councils meeting  in their respective provinces, gene- 
rally at London and York;  the parliamentary  representatives 
are one element of  the general parliament and meet in the same 
place.  The  convocations  are called  by the writ of  the arch- 
bishops addressed through their senior suffragans to each bishop 
of  their provinces ;  the parliamentary proctors  are summoned 
by the king's writ addressed directly to the bishops individually, 
and directing by the clause '  praemunientes '  the attendance of 
the proctors.  The convoci~tions  contain the abbots and priors ; 
these  are not  included  in the  'praemunientes'  clause.  The 
convocations are two spiritual  assemblies;  the  parliamentary 
assembly  of  tlie  clergy  is  one temporal representation  of  the 
spiritual estate ; and it  is,  as we  shall  see,  only owing to the 
absolute defeasance  of  the latter institution that the convoca- 
tions  have  any connexion with  parliamentary history.  Every 
step of  the development of  the two has however  a  bearing on 
the  growth  of  the idea of  representation, both  in the nation 
at large and in the mind  of  the great organiser  and definer 
of  parliamentary  action, Edward I  3. 
1 The word  convocation had not yet acquired its later techtrical  mean- 
ing.  The prior  and convent of  Bath, 1295, eIect  tl~eir  proctor  under the 
praemunientes clause, to appear in the '  generalis convocatio;' Parl. Writs, 
i.  34; in 1297 the writ of  the archbishop for the spiritual assembly is en- 
titlecl '  Citatio pro convocatione ;' ibid.  p.  53. 
a  See above,  p. 204, note 2.  Philip the Fair seems to have had an inten- 
tion in  1297 of  summoning the whole  of  the French  clergy  to Paris to 
make a grant ; but, warned perhaps by the events of  1296 in  England, he 
did not venture to do it, and wrung the money he wanted from provincial 
councils ; Boutaric, Premiers atats Gen. p. 6.  The p:rrochial  clergy, the 
rectors or  cures of  parishes, were  systematically excluded from  the states 
general (Hervieu, liev. de Legislation, 1873, p.  380), inasmuch as they did 
not possess temporalities or  jurisdiction.  Nor were  the clergy assembled 
accorcling  to  their ecclesiastical  divisions ; not in dioceses  and provinces, 
but in bailliages and senechauss6es,  like the laity ;  ibid. 396. 
I need hardly remarlr  here that, although the procuratorial system as 
used  in clerical  assemblies  has a  certain  bearing  on  the  representative 
system in England, it is much  less important here than in those countlies 
in which there were no vestiges of  representative lay institutions left, and 
where the representation of  conlmunities in the states general must have 
been borrowed  from the eccle+iastical system.  In England the two forms 
XV.]  Development  of  tAe  Baronage.  21  I 
201.  The baronial  estate underwent during this period  the nevelopulent 
of tile 
great change in respect to its conciliar form, from qualification baronage. 
by tenure  to qualification  by writ, from which  the hereditary 
peerage emerges.  This change affected however only the simple 
barons  l.  As  a  rule all the earls and all the bishops were con-  AII bidrops 
and earls 
stantly summoned,  the  only  exceptions  being  made  when  the summoned. 
individual omitted was in personal disgrace.  The list of abbots Dirninisl~ed 
numbers of  and priors however varies largely from time to time;  more than ahbots and 
a  hundred were  summoned  by  Simon  de  &fontfort in 1264 ;  prlOrs' 
nearly seventy by Edward I to the great parliament  of  I 295  ; 
in the reign of  Edwartl I11 the regular number fell to twenty- 
seven4; the majority being glad to escape the burden of attend- 
ance, and, by the plea  that their lands were held in free alins 
and not by barony, to avoid  the expenses by which their richer 
brethren maintained their high dignity  5.  The n~odification  in Dimini~hed 
nllnlber of 
the character of  the lay baronage  is a  matter of  great signi- barona. 
ficance.  This question has been made the subject  of  what may 
be  called  a  large body of  historical  literature, out of  which, 
observing the due proportion of general treatment, we can state 
here only a few conclusions. 
grow  side by side, the lay representation is not formed on  the tnodel  of 
the clerical. 
l  Occasionally  bishops, abbots,  and barons  were  allowed to appear by 
proxy ; thus in the parliament of Carlisle (Parl. Writs, i. 185, 186) a great 
number of proxies or attorneys were present;  and some even of the elected 
proctors of  the clergy  substituted other8 as their proxies.  Abbesses  and 
peeresses who had suits to prosecute or services to perform  also sent proc- 
tors, but not as members of  the parliament, simply as suito1.s of  the high 
court. 
Ten abbots,  nine priors,  and  one  dean  of  the  province  of  York, 
fifty-five  abbots,  twenty-six  priors,  and  four  deans  of  the p~ovince  of 
Canterbury ; and the heads  of  the military  orders.? 
'  Sixty-seven abbots and three heads of  orders ; Parl. Writs, i. 30. 
'  See the tables given by Gneist, Verwalt. i. 382-387. 
See Prynne, Register, i. pp.  141 sq.  The podion of  the abbots  and 
priors  as distinguished from the bisl~ops  is historically importaut, in rela- 
tion  to council  and also  to tenure.  Before the Conquest all the bishops 
attended the witenagemot, ancl  only a few of  the abbots.  When the prac- 
tice of  homage was  introduced, the bishops, we  are told by Glanvill  and 
Braeton,  did  no homage after consecration,  but only  fealty:  whi1.t  ac- 
cording to the latter writer, abbots '  ad homagium non teneantor da jure, 
faciunt  tamen tota die de consuetudirle ;  ' lib. ii. c.  35.  The  reduction in 
the number of  parliamentary abbots  was probably  owing to their  dislike 
of attendance at  secular courts, which  suggested the excuse  alleging  their 
peculiar tenure. 
P  2 Constitutional  History. 
Qualification  The Lmajores  barones' of  the reigns of  Henry 11, Richard and 
for summons 
W  a baron.  John,  were, as has been several times stated, distinguished from 
their fellows, by the reception of  special  summons to  council, 
special  summons  to  the army,  the  right  of  making  special 
arrangements  with  the  exchequer  for  reliefs  and  taxes,  of 
leading their own vassals  in  battle,  and of  being  amerced  by 
their  ecluals.  The  coincidence  of  these  points  eilables  us to 
describe if not to define what tenure by barony must have been; 
it  may,  as some  legal writers have  maintainecl,  have  compre- 
hended  the duties of  grand serjeanty, it may  have been  con- 
nected  originally with the possession  of  a  certain  quantity of 
land; but it certainly possessed tlie characteristics just enu~ne- 
Great  rated.  The  number  of  these  barons  was  very considerable: 
nnniher of 
ilarons  in 1263, a  liundred  and eighteen  were  specially summonec? to 
surnnloned 
for military  the Welsh war l; a  hundred  and sixty-five  in 1276 ;  a  hun- 
service. 
dred  and  twenty-two  in  1297  ; and  correspo~ldillgly  large 
numbers  on  other  occasio~ls.  That the occurrence  of  a  par- 
ticular  name  in the list proves  the  bearer  to have  held  his 
estates  per  baroniam  may  be  disputed, but  it  can  scarcely 
be doubted that all who were sulnmonecl would rank anlong the 
nzcGores  barones  of  the charter.  The estant writs of  summons 
to parliament are much more rare, and these  contain far fewer 
smauer  names than the writs of  military service.,  Pnly  eighteen barons 
nunlhcrs 
stmnxn~onedto were summoned  by Simon de &fontfort,;  uinety-nine were sum- 
parliament.  moneci by Edward I to Shrewsbury in ;253 ; only forty-one  to 
the parlianle~~t  of  I zg;  ; thirty-seven  in I 296  %  Occasio~~ally 
the number increases;  e~pecially  when  a  number of  counsellors 
is also summoned.  To the parliament of  March 6, 1300,  ninety- 
eight  lords  and thirty-eight  counsellors mere  called6; and tlie 
letter addressed  by the parliament  of  Lincolil to the pope was 
sealed  by ninety-six  lay lords, eighty of  whom had  been  sum- 
moned by special writ 7.  It is clear from these facts, nearly all 
l  Lords' Report, iii. 30.  Parl. Writs, i. 193-195 
Pi~rl.  Writs, i.  282.  Not less then 174 were summoned  for the defence 
against Scotland in the autumn of  the same year, but many of  these were 
addressed as knights;  ibid. pp.  302-304. 
"'arl.  Writs, i. 31.  Ibid. i.  48. 
Illid. i. 82, 83 ; seventy-two al~hots,  &c. were also summoned. 
'  Ibid. i.  go.  The  whole  list  su~clr~oned  to Lincoln  contained  two, 
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of which belong to the parliaments  properly so called in which Importance 
of the  the three estates were  assembled, that very large discretionary principle 
establisher1  power  remained  in the royal  hancls ; and that, unless he was by Edward 1. 
warranted by earlier custom, the existence of  which me can only 
conjecture l, Edward I must, in the selection of  a smaller nuinber 
to be  constant recipients of  special summons,  have  introduced 
a  constitutioilal  change  scarcely inferior  to that by which  he 
incorporated the representatives of  the commons in the national 
cou:~cil: in other words, that he created  the house  of  lords as 
n~uch  as he created the house  of  commons.  The  alteration or 
variation in the number  of  the barons  sun~monecl  implied also 
an alteration in the  qualification for summons;  if the king were  . 
at  liberty to select even a permanent number of  lords of  parlia- 
ment from the body of tenants-in-chief or barons, the qualification 
of %enure ceased to be the sole qualification for summons.  But mstitntian 
of hereditary  it is prohable that the change went still further, and that of  the \vrits. 
diminished number some  at least  did not possess the qualifica- 
tion by baronial tenure, but became  barons simply by virtue of 
the special writ, and conveyed  to their heirs a  dignity attested 
by the hereditary reception of  the summons.  If this be  true, 
and it  is  supported by considerable  evidence2,  the tenure per 
archbishops, eighteen bishops, eighty  abbots, three masters  of  orders, ten 
earlx,  and  eighty specially  summoned  barons  and  knights ;  the  letter 
(ibid.  pp.  102-104)  is sealed  by  seven earls  and  ninety-six  other  lords. 
Sea the Fourth Report of the Lords'  Committee, pp. 3257341 ;  where it is 
maintained that the occurrence of  a name among these niuety-six uignata- 
ries does not by itself imply a peerage. 
The famous quotation  of  Camden, Britannia  (ea.  I~OO),  p.  137, has 
never been, I believe,  verified; it runs as follows:  'Ille enim'  (sc.  Hen- 
ricus 111) '  ex satis antiquo scriptore loquor, post inagnas perturbationes et 
enormes vexationes  inter ipsum regem,  Sinlonem de  Monteforti  et alios 
barones, motas  et sopitas, statuit et ordinavit quod  omnes  illi comites et 
barones regni Angliae  quibus  ipse rex  dignatus est brevia summonitionis 
dirigere,  venirent  ad parlamenturn  suum  et non  alii.  nisi  forte dominus 
rex ~lia~consimilia  br&ia eis dirigere voluisset.?  cf. '~rad~,  Intr. p.  145 ; 
Hallam, M. A. iii. 7. 
see  courthopel's edition of  Nicolas's  Historic  Peerage, pp.  xxv sq. ; 
Third  Lords' Report, p.  235  sq.  An exarnple is Thomas  de Furnival, of 
whorl1 it was  found in the 19th  Edw. I1 that he did not  hold his  estates 
per baroniam, who yet was summoned froin 1295 to 1332; nine other persons 
summoned  in  1295  are  'not  anywhere  stated  to  have  been  previously 
barons of  the realm.'  The last atatement  is I think somewhat  arbitrary; 
all the nine had had special inilitary summons repeatedly. Constitutional History. 
baroniam, must have  ceased  to have  any political  importance, 
and we have in the act, or in the policy suggesting it: a crown- 
ing proof of Edward's political design of  eliminating the doctrine 
of tenure from the region of  government.  The later variations, 
in  number  and  qualification,  of  the  house  of  lords,  may  be 
noted when we reach the time at  which those variations become 
important. 
Contin~~ation  The haronage spiritual and temporal did not, however inodi- 
of baronial 
assemblies,  fied, merge its independent existence  in the newly constituted 
in the 
magnum  parliament of  Edward I.  It  had been in possession  of  the func- 
conciliunz.  tions of  a common council of the realm far too long not to have 
acquired powers with which it could not part.  Under the title 
of '  magnum conciliunl regis et regni ' it retained, like the con- 
vocation of  the clergy, distinct methods of  assembly, and certain 
powers which ultimately fell to tlie  house  of  lords.  But these 
must be considered in another part of our work. 
Itepresenta-  202.  The  great  mark which  the century and  the reign  of 
tion of the 
cotnnloos.  Edward I leave  on  our  constitutional  history  is  the  repre- 
selltation of  the commons : the collecting in parliament  of  the 
representatives of the co~nmunities  of both shires and boroughs, 
the  concentration  of  the  powers  which  had  been  previously 
exercised  in local  assemblies  or altogether superseded  by  the 
action of  the barons, and the admission of  such representatives 
Arrangement  to a  share in the supreme work of  government.  In order to 
of the 
following  avoid  needless  repetition it will  be desirable to examine this 
psges.  part of  our subject under the several heads of  (I) tlie constitu- 
tion of the local  courts and communities, (2) their powers and 
functions, and (3) the periods and causes of  the i~itroduction  of 
their representatives into the national  parliament.  So rlluch 
however has been already said on the first and second points in 
the earlier chapters of  this work, that it will be enough briefly to 
recapitulate our chief conclusions about them and to account for 
the modifications which affected them in the century before us. 
constitu.  203.  (I) The  county court in its full session, that is,  as it 
tion of the 
county court.  attended  the  itinerant justices  on  their  visitation,  contained 
the archbishops, bishops, abbots, priors,  earls,  barons, knights, 
and  freeholders,  and  from  each  township  four  inell  and  the 
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reeve, ancl  from  each  borough  twelve  burghers l.  It was  still 
the folkmoot, the general  assembly  of  the people, and, in case 
of  any class  or person  being  regarded  as  outside  the  above 
the  sheriff  was  directed  to  summon  to  the 
meeting a11  others who by right or custom appeared  before the 
justices.  It contained thus all the elements  of  a  loci~l  parlia- 
mei~t-all  the members  of  the body  politic  in as full repre- 
sentation  as the three estates afterwards erljoyed in the general 
parliament. 
The county court, according to the 4and article of the charter Itstimesot 
meeting. 
of I 2  I 7 ',  sat once a rnoilth ;  but it is not to be supposed that 
on each occasion  it was attended  by all the qualified members ; 
the prelates and barons were generally freed from the obligation Persons 
excused 
of  attendance  by  the  charters  under  which  they  held  their attendance. 
estates; every freeman might by the statute of  Merton  appear 
by attorney3,  and by the statute of  Marlborough all above the 
rank of  koight were  exempted  from attendance on the sheriff's 
tourn  4, unless specially summoned : the charters of  the  boroughs 
implied  and  sometimes expressed  a  condition  that it was  only 
l  The writ of  1217 for the promulgation of the charter orders the sheriff 
to publish  it,  'in  pleno comitatu  tuo convocatis haronibus,  militibus  et 
omnibus  libere  tenentibus ejusdem cornitatus ;'  Brady,  App.  166.  The 
writs containing the list of  names given  in the text begin  in 1217; Rot. 
Claus. i. 380 : '  Rex Vicecomiti Ebor. salutem.  Sumrnone per bonos sum- 
monitores  ornnes  archiepiscopos,  episcopos,  abbates,  comites  et baronecr, 
milites et libere tenentes de tota baillia  tua,  et de qualibet  villa  quatuor 
legales homines et praepositum,  et de quolibst burgo xii legales burgenses 
per totam  ba:lliani  tuam, et omnes  alios de baillia tua qui coram justitiis 
itinerantibus  venire  solent  et debent,  quod  sint  apnd  Eboracum  coram 
jostitiis  nostris a die Sancti Martini  in xv dies, audituri et factnri prae- 
ceptum nostrum.'  Cf.  Rot. Claus. i. 463, 473, 476.  There is one of  1231 
in the Select Charters, p. 3  58.  See too Bracton, lib.  iii. tr. i. c.  I I. 
Select Charters, p. 346. 
Statutes of  the Realm, i.  4 : 'provisum  insuper  quod  quilibet liber 
homo  qui  sectam  debet  ad  Comitatum,  Trithingam,  Hundredi~m et 
\\Tapentachium, vel ad curiam domini  sni, libere possit  facere attornaturn 
suum ad sectas illas pro eo faciendum.'  Such an appointment of  a proxy, 
by Thomas de Burgh, to appear in  the shiremoot of  Staffordshire  in 1223, 
is  given  in the Close  Rolls,  i.  537.  See further below,  vol.  iii.  c.  xx. 
5 p. 
Statutes of  the  Realm, i.  a2 : 'de  turnis viceconiitu~n  provisum est 
quod  necesse  non habeant  ibi venire archiepiscopi, episcopi,  abbates, pri- 
ores,  coniites,  barones  nec  aliqui viri  religiosi  seu  mulieres  nisi  eorum 
praeseutia  specialiter  exigatur.'  Cf. on  the whole question,  Pollock  and 
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when the court was called to meet the justices that their repre- 
sentatives need attend';  in some cases the barons and knights 
compounded for attendance by a payment  to the sheriff2; and 
tlie  custonl  of  relieving the simple  knights, by special licence 
issued  by the king, prevailed  to sucli  an extent that the defi- 
ciency of  lawful knights to hold  the assizes in the county court 
was  a  constant subject  of  colnplaint?  The monthly sessions 
then were  only attended  by persons who  had  special business, 
or owed special suit, and by the officers  of  tlie  townships with 
their lawful men qualified to serve on the  juries.  For the holding 
of  a  full  county  court,  for  extraordinary business,  a  special 
aummons was in all cases  issued;  our knowledge  of  its com- 
position is derived from such special writs. 
204.  The sheriff  is still the president and constituting officer 
of  the county court; to him  is directed  the writ ordering the 
general summons, and through him  is made the answer of  the 
county to the question or demand contained in tlie writ.  Suc- 
cessive  limitations  on  his  judicial  power  have  been  imposed 
from  the reign  of  Henry I1  to the date of  Magna  Carta, but 
have scarcely diminished his social  importance  ;  and although 
the general contributions of  the country, the fifteenths, thirtieths 
and the like, no longer  pass  necessarily through  his hands, he 
retains the collection of scutages and other prescriptive imposts, 
and considerable power  of  amercement  for  non-attendance  011 
his  summons.  Tlie king retains the power  of  nominating  the 
sheriffs, but  not without  a  struggle; the right of  nomination 
being at one time claimed  for  the baronage in parliament, and 
at another  for  the county court  itself.  By the Provisions  of 
Oxford  in 1258 it was  ordered that the sheriff  should  be  a 
vavasour of  the county in which  he was  to reside  and should 
Charter of  Dunwich, Rot. Cart. p. 51 : 'et quod nullam sectarn faciant 
comitatus vel  hundredorum nisi  coram justitiis  nostris;  et, cunl  summo- 
niti fuerint  esse  coram  justitiis,  mittant  pro  se xii  legales  homines  de 
burgo suo qui bint pro eis omnibus.' 
%S  in the honour of Aquila in Sussex;  see vol. i. p.  102. 
See  the  28th  article  of  the petition  of  the barons  in 1258; Select 
Charters,  p.  386.  An instance  will  be  found  as early  as  1224;  Rot. 
Claus. i. 62  7. 
Vol.  i. pp. 606,607;  see Gneist, Verwalt. i. 320. 
Appointment  of SAer~f. 
retain office  for  a  year  only l.  In  I 259, it was  provided  that 
for tlie current year appointment should  be  made by the chief 
justice,  treasurer, and  barons  of  the  Exchequer,  absolutely ; 
and  in  future  from  a  list  of  four  good  rnen  chosen  in the 
county court '.  Tlie  efforts  made by  Henry 111  to get rid of 
the provisionary  coulicil involved  in each  case  an attempt to 
remove  their  sheriffs  and  to nominate  his  own.  In 1261, at 
the  Mise  of  Blelton  concluded  in December,  a  committee  of 
arbitration was named  to determine tile question of  light ;  the 
six  arbitrators  referred  it to Richard  of  Cornwall  as umpire, 
and he decided  in favour  of  the king, though he attempted to 
introduce the principle of  election  : and the decision was con- 
firmed by the award of  S. Lewis.  After this no attempt was 
made by the barons to renew the quarrel; but under Edward I 
the question of  a free election by the shires was mooted.  Such 
free election had long been the right of  the citizens of  London ; 
the freeholders of  Cornwall and Devon had purchased the like 
privilege  from  John  arid  Henry I114; and  the  lawyers  of 
Edward I  seem  to have  held,  and foisted  into the  copies  of 
the laws of  the Confessor an article declaring, that sucli election 
\%-as  an ancient popular right k  It was possibly in cor~cessiou  Election of 
sheriffs. 
to this  opinion  that  in  1300, by  one  of  the Articuli  super 
Cartas,  Edward  granted  the  election  of  the  sheriffs  to  the 
people  of  the shire where they desired  to have it, and where 
the  office was  not '  of  fee'  or hereditary 6.  But the privilege 
was  sparingly exercised  if  it were  exercised  at all,  and was 
l  Select Charters, p.  391. 
a  Ann. Burton, p.  478; above, p. 84.  The securing z sheriff from anlong 
the inhabitants of the county was probably as material a poir~t  as the ob- 
taining the right of  election ; see Ann. Dnnst. p.  279 : '  eodem anoo, 1278, 
arnovit  rex  omnes  vicecomites  Angliae  clericos  scilicet  et extraneos,  et 
substituit loco eorum milites de propriis coinitatibus.'  -  - 
Above, pp.  87, 88. 
'  Madox, Hist. Exch. pp.  283, 288; Rot. Claus. i.  457; ii.  zj, 169, 184. 
'  I'er  singulos comihtua in ~leno  folcmote.  siciit et vicecom~tes  provin- 
ciarum et coziitatuum eligi decent ;  ' ~hor~e,'~ncient  Laws, p.  1~7: 
statutes of  the Realm, i.  139 : '  le roi ad grante a soen poeple qil eient 
esleccion de leur vi,coutes  en chescun conte, ou visconte ne est mie de fee, 
ail voelent.'  An  examination of  the lists of    he riffs  shows that the privi- 
lege could only have been  slightly valued ;  the changes in I300 and I301 
are few. 218  Constitutional History.  [CHAP. 
17inal settle-  withdrawn  by tl~e  Ordinances of  131  I l.  I11  1338 Edward 111 
ment of the 
question.  ordered the sheriffs to be elected  by the counties, but  in 1340 
it was finally provided that no sheriff should continue in office 
for more than a year, the appointment remaining, as prescribed 
by the Ordinances, in the hands of the officers of  the Exchequer2. 
It  would seem that during this period it was more important to 
the king and to the barons  to secure the right of  appointment, 
than to limit the powers  of  the sheriff;  and consequently his 
position  and influence  underwent  less  change  than they had 
done under the legislation  of  Henry 11.  The real  loss  of  his 
ancient importance resulted from the limitation of  liis period of 
office. 
11.  Business  205.  (11)  In the county  courts and  under tlie  guidance of 
of  the county 
transactedin  the sheriffs was transacted  all the business  of  the shire : and 
the county 
court.  the act of  the couiity court was the act of  the sliire in matters 
judicial,  military,  and fiscal,  in the details  of  police  manage- 
ment, and  in questions,  where  such  questions  occurred,  con- 
nected with tlie  general admiilistration  of  the country.  It  is 
unnecessary  to repeat wliat  has  been  said on the~e  points  in 
a  former  chapter;  but  some  illustration  may be given of  the 
completeness  of  tlie  county administration  for each  purpose; 
of  the use, in each  department, of  representation;  and  of  the 
practice  of  electing representatives who  thus act on  behalf  of 
tlie  whole  community of  the shire.  The ideas  of  representa- 
tion  and election are not  inseparable;  at certain  atages  tlie 
sheriff  in the  county,  or  the reeve  in  the township,  might 
nominate, from a fixed  list, by choice, or in rotation ; but the 
tendency of  the two ideas is to unite, and the historic  evidence 
shows  their joint  use  generally at this time.  Tlie  custom  of 
electing representatives in the county court was in full operation 
before such representatives mere sunimoned to parliament. 
(1)  Tl~e  The judicial  work  of  the  county was  done  in the county 
judicial  work 
oft~iecounty  court:  except in the county court  even  the itinerant justices 
court. 
Statutes of the Realm, i.  160. 
Foed. ii. 1049, 1090 ;  the Act passed in I340 orderell that the appoint- 
ment shoold be made in the Exchequer by the Chancellor, Treawrer, and 
Chief  Baron, with the justices,  if  present ; Statutes, i. 283.  In 1376 the 
comnlons again petitioned for elective sheriffs; Rot. Parl. ii.  355. 
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could not discharge  their  functions;  and the  county was  the 
sphere  of jurisdiction of the justices of assize and justices of the 
peace.  The county was the patria whose report was presented 
by  the juries;  aiid  a  process  by  assize  was '  per judicium  et 
nollsilium  totius  comitatus1.'  Tlie uses of  representation  and  --- 
election have  already  been  illustrated  sufficiently  in our  dis- 
cussion  of  the origin  of  juries. 
206.  The conservation  of the peace, or police, a department (=)Thecon-  sewat~on  of 
that links  the judicial with the military administration  of  the the peace. 
,hire,  was  fully  organised  on  the same principles.  For each 
.~  . 
necessary measure the county was an organic whole ;  the action 
was  taken  in the county  court;  and in the execution  of  tlie 
law the  sheriff  was  assisted  or  superbeded  by  elected  repre- 
sentatives.  The writs for the conservation of the peace, direct- 
ing the taltiiig of  the oath, the pursuit of  malefactors, and the 
observance of  watch aid  ward, were proclaimed  in full county 
court;  attachments were  nlade  in obedience  to them in the 
cou~ity  court before  the coroners ; and, when  the institution 
was  modified, as in 1253, the sheriffs were ordered to summon 
all tlie knights and freeholders of  their counties, four men with 
the reeve  from  each  township, and twelve burghers from each 
borouph,  to receive  and  execute  the  royal  mandate2.  The  - 
coroners, whose  duty was to match  the interests of  the crown 
in this region  of  work  as  well  as  in  the fiscal  and  judicial 
business,  were  always  elected  by the full county  court '.  In 
the fifth year of  Edwarcl I,  an officer called '  custos pacis,'  whose 
functions  form a  stage in the growth  of  the office of justice  of 
the peace,  was  elected  by the sheriff  and  community of  each 
'  Nihjl fecimus in facto memorato nisi per consilium et  judiciunl totius 
colnitatus . . .  ex recordo dictae assisae quod de communi consensu et testi- 
lnonio totiur comitatus  fideliter  con,criprum  vobis tranamittimus ;'  Itoy~l 
Letters, i.  PI.  On  the general  subject,  see  Gneist,  Verwaltnngsrecht, 
1.  317 'g. 
"  Sum~~~one  per bonos  summonitores omues lnilites et olnnes libere te- 
nentes de comitatibus  praedictis, et de qualibrt  villa  quatuor hornines et 
praepositum, et de quolibet hl~rgo  duodecim  legales  burgenses, quad s~nt 
coram rlilecto et fideli nostro Henrico de Colevilla ad dies et loca quos tibi 
scire  faciet,  ad audiendum  et faciendom praeceptun~  nostrun~  ;'  Foed.  i. 
291 ;  Select Ch:rrters, p.  374. 
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The nlilitarg orders  of  the  sheriff  were  published  in the 
county court; of  this practice  the year  1295  furnishes a  gooil 
instance;  Edward, having  appointed  the bishop  of  Durhanl 
and the earl of  Warenne  to  provide  for  the  defence  of  the 
northern shires, ordered  the sheriffs to assemble  before them all 
the knights of  their shires and two good men of eadl townsllip,  - 
to hear and execute the orders  of  the newly appointed officers'. 
For  all  questions  touching  the character  of  tenure,  and the 
extent  of  obligation,  the  juries  employed  in  other  matters 
would be necessarily  employed by the sheriff in this department 
likewise. 
208.  Tn  the execution  of  the remedial  measures which  form 
so large a part of  the political history of the century, the agency 
of  the counties  is employed, generally by means  of  elected re- 
presentatives.  In  I  z  I 5,  immediately after the charter of Runny- 
mede, John directed twelve lawful knights to be chosen in each 
shire, at  the first county court held after the receipt of the writ, 
to inquire  into the evil customs which were to be abolished '. 
The  same  plan was  followed  at each  renewal of  the charters. 
In I  2  2  2 two knights were  sent  up from Wiltshire  to lay the 
forest liberties before  the king  3.  In I 226 and I  22  7, on  occa- 
sion  of  a  dispute  as  to tlle  administration  of  the  counties, 
Henry 111  ordered  the sheriffs  in the next  county  court  to  ' 
bid  the knights and good me?  of  the counties to choose  from 
among themselves  four  lawful and discreet knights to appear 
terrae et redditus per annum, et illis  similiter qui plus habent, videlicet, 
tam illis  qui non  tenent  de nobis in  capite quam illis  qui tenent, ut de 
equis et armiv sihi provideant  et se praeparent  indilate, ita quod sic sint 
prompti et parati  ad veniendu~n  ad nos  et eundum cum propria  peraona 
nostra pro defensione  ipsorum  et totius  regni nostri  praedicti quandocun- 
que pro  ipsis  duxerimus demandandum ;'  Parl.  Writs,  i.  281 ; Lords' 
~e~okt,  A&.  p. 79 ; below,  5  239. 
'Et nlandatum est vicecomiti Ebor. quod venire faciat coram praefatis 
e~iscopo  et comiti vel eorum altero apud Eboracum, in crastino festi 0111- 
Aum banctorum ~>roximo  futuri, oninis milites de comitatu praedicto et de 
qualibet  villa  ejisdem cornitatus duos probos homines  ad-aucliendum  et 
facienduni,'  &c. ; Pad. Writs, i. 270. 
Rot. Pat. i. 180 : '  Quod xii lrlilites de cornitat11 tuo, qui eligentur de 
ipso comitatu in primo comitatu qui tenebitur  post  susceptionen~  littera- 
rum istarum in partibus tuis, jnrent de inquirendis,'  &c.  Select Charters, 
P.  307. 
S  Rot. Claus. i. 498. 
xv.]  Fiscal  work  of  tAe  County. 
Lincoln and at  Westminster  to allege the grounds  of  com- 
plaint  1.  In 1258  four  knights brought  up the complaints of 
tile  sllires to the October parliameilt 2.  By the articles of  I259 
four  officers  were  appointed  to  watch  the action  of  the 
slleriffs  in each  shire3.  The close connexion of this occasional 
work  wit11  the general government  is shown  by the fxt  that 
in 1297  the knights of  the shire were  summoned to the na- 
tional council expressly to receive copies  of  the confirlnation of 
charters 4,  and that in I301 the great object  for which the 
Darlinment of  Lincoln was summoned was to receive the report 
of the perambulations made under the new forest articles  5. 
209.  But the fiscal business is that in which the shire system (5) Tile fiscal 
business of 
most closely approached, before it actually touched, the national the county. 
council;  and  in it therefore  the special action of  the shire has 
the greatest  constitutional interest.  The practice  of  assessing assessment 
of  juries. 
and collecting taxes by chosen juries,  and the practice  of  oh- 
taining money grants by special  and several  negotiation, ulti- special 
negotiations  mately brought  the crown  and  the tax-payer  into  very close forgrantsof 
money.  communication.  Many instances  of  this tendency  have been 
already given 6,  ancl  they  may  he  multiplied.  In I 219  two Election of 
assebsors and  knights are appointed  in each  county to  collect  the amerce- collectors. 
ments7.  In 1220  the sheriffs are ordered to cause two lawful 
knights  to be  chosen  in  full  county court,  by  the  will  and 
counsel  of  all men  of  the county, to take part in the assess- 
ment  and  collection  of  the  carucage '.  In I 2  25, when  the 
management  of  the  fifteenth  was  taken  out of  tlle  hands  of 
the sheriff, committed to special justices, and audited by special 
'Et in proximo comitatu tuo dicas militibus  et probis  hominibus  bail- 
liae tuae quod quatuor de legalioribus et discretioribus militibus ex se ipsis 
eligant,  qai ad diem illun~  sint apud  Lincolniam  pro  toto comitatu, ad 
ostendendam ibi querelarn  qnam habent,'  &c. ; Select  Charters, p.  357 ; 
Rot. Claus. ii. 153, 212. 
Foed. i.  375 ; Hrady, Intr. p.  141.  See above, p. 81. 
Ann. Burton, p.  477. 
Parl. Writs, i. 56.  See above, p.  146. 
Parl. Writs, i. 88-90 ;  above, p.  1.56.  Vol. i. pp. 577-587. 
Royal  letter^, i. 28 ; Rot. Claus. I. 398. 
S  '  Convocato  comitatu  ti~o  pleno,  de  voluntate  et consilio  eorunl  de 
comitatu, facias eligi  duos de legalioribus  militibus totius comitatus qui 
melius sciant velint et possint  hu~c  negotio ad commodum  nostrum inten- 
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commission,  the  collection  ancl  assessment  were  entrusted  to 
four  elected  lrnights  of  each  hundred, who  inquired  by jury 
into all  disputed  cases1.  In 1232  the fortieth was  assessed 
in each  township  by  the reeve  and  four  chosen  men  of  the 
township, in the prezence of  knights a~signed~  ;  a similar mode 
was adopted in 1237 3.  The precise  regulation of  the method 
of  assessment  becomes  less  important  when  the  grants  are 
made  in  duly  constituted  assemblies;  but  the  practice  of 
choosing  four knights to assess, tax, levy, and collect  a  money 
grant  in  each  shire  was  continued  under  Edward  14,  and 
the directions for the purpose were promulgrated  in the county 
court  5.  The  Custoins were under like  management : in 1275 
the sheriffs of London and Gloucestershire were ordered to cause 
two  lawful  men  to be  chosen  in London,  Eristcl,  and other 
ports,  as sub-collectors of  the custom  on  wool6. 
But the reign of  Henry I11  supplies at  least one clear proof 
that nct merely the assessment but the concession  of  a  grant 
was  regarded  as  falling  within  the lawful  power  of  a  local 
assembly.  We  have  seen  how  Henry I, when  directing  the 
customary asseinblirlg of the shiremoots, declared his intention 
of  laying  before  them  his  sovereign  necessities  whenever  he 
required  an aid ; and although we  do not  find a  grant made 
during  the  twelfth  century  in  the  county  courts,  we  have 
abundant  evidence  of  the  transactions  of  the justices  of  the 
Exchequer in the matter of  taxation, which took place in those 
sessions.  The business of  setting the tallage, when it was dis- 
patched betweeu thc justices or barons of  the Exchequer and the 
l  Foed. i.  I 77 ; Select  Charters, p.  355 ;  and see Rot.  Claus.  ii. 40, 45, 
71;  ?5, and p. 38, above. 
Quod  videlicet  de qualibet villa  integra elipantur  quatnc~r  de meli- 
oribus et legalioribus hominibus una cum praepositis  singularunl villarum, 
per  quormn sacramentum  quadrage>ima pars omnium mobilium  praedic- 
torurn taxetur et assideatur ;  ' M. Paris, iii. 231 ;  Select Charters, p. 361. 
Voedera,  i. 232 ; Select Charters, p. 366. 
Parl. Writ\, i. 106 ;  the fifteenth granted  in 1301  was thus collected. 
The king even turnisl~ed  a speech which  was  to be delivered by the royal 
co~nmiss~onera  to the kniglits and good  people of  the county assembled, to 
prevail on them to furnish supplies in kind, to be paid for by the fifteenth ; 
ibid.  p.  401 ; cf. pp. 404 sq. 
Parl. Writs, I. 403.  Par]. Writs, i.  2. 
Fiscal xork of  tke County. 
payers,  when  the  payers  ascertained  their  liability  and 
apportioneci  their  quota by jury, approached, within one step, 
a  formal  consent  to taxation.  So when  the fourteenth  article 
of  the charter mentions, as a part of  the process of  holding the 
commune consilium,'  that the minor tenants-in-chief  should be 
sulllmoned by the general writ addressed to the sheriff, it is at 
least  possible  that the business announced in that general writ 
would  be  discussed  in the  assembly  which  was  the  proper 
audience of  the sheriff.  In  the year 1220 we have an important 
illustration which  must be  compared with the cases of  grants, 
before adduced, by ecclesiastical assen~blies  of  diocese and arch- 
deaconry. 
Geoffrey Keville, the king's  chamberlain, was sheriff of  York- case or the 
shlremoot of 
&ire,  and hacl to collect the carucage, already mentioned  as the Yorkshi,  in 
occasion on which two knights of the shire were elected to make "'O' 
the assessment.  The  writ  declaring  the  grant  to  have  been 
made by the '  magnates et fideles ' in the 'commune  consilium ' 
Ivas dated on the 9th of  August1.  In  the month of  September, 
the  chamberlain  writes  to the justiciar  : he had received  the 
writ on the and, and had summoned the earls, barons, and free- 
holders,  to  hear it  on  the  14th.  On that day the earls  and 
barons had sent their stewards, as was usual, and did not attend 
in person.  The  writ was  read: to  the disgust  of  the sheriff Thestewarda 
of the lord9 
the stewardi replied with one accord, that their lords had never refuse to pay 
a tax.  been  aslied  for the aid and knew nothing  of  it; without con- 
sulting them, they dared not assent to the tax; they  insisted 
that the lords of  Yorkshire, like those  of  the southern shires, 
ought to have  been  asked for the grant by the king either by 
word of  mouth or by letter.  The sheriff  attenipted to answer The matter 
referred to  them, but was  obliged  to grant a  postponement  until the next thenext 
county court.  county court, that in the meantime  they might lay the king's 
command  before  their  lords.  He learned,  however,  that if 
Henry, in a visit which he was shortly to make to York, should 
call together the magnates, and make the proposal in form, it 
be accepted ;  if the justiciar recommended  compulsion he 
ready to employ it. 
Rot. Claus. i. 437 ;  Select Charters, p. 353.  Royal Letters, i. 151. 
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The case is perhaps exceptional : the Yorkshire barons would 
ordinarily have been consulted before the question of  collection 
could arise ;  but the event clearly proves that the county court 
claimed a right to examine the authority under which the tax 
was demanded, and to withhold payment until the question was 
MTorcester-  answered.  The county court of  Worcester thus declined to pay 
shire refuses 
in ,297.  the illegal exaction of  the eighth in 1297 '.  The knights who 
were summoned in 1254 to the parliament could scarcely have 
done more.  It is however  certain that in 1220 the sovereign 
authority had been  given to the collection  before  the writ was 
i~sued. The co~ulty  court  therefore, in its greatest  force, was 
far from the independent  position  of  an assembly of  provincial 
estates. 
(6)  Accessof  210.  It  might be  inferred, as a  corollary  from  these facts, 
the counties 
totheking.  that the several county courts  had the power  of  directly ap- 
proaching  the king  as communities  from a  very early period. 
As the crown recognised their c~rporat~e  character by consulting 
them through inquests, and taxing them as consolidated bodies, 
they must have  had, through their sheriffs or through  chosen 
representatives,  the right of  approaching the crown by petition 
or of  negotiating for privileges by way of  fine.  There is  suf- 
ficient  proof  that they did so  from  time to time, just  as the 
several  town  communities  and  the  ecclesiastical  bodies  did. 
When the men of  Cornwall agreed by fine with John, that their 
county sliould be disafforested and they should elect their own 
sheriff  ;  when the men of  Devon, Dorset, and Somerset treated 
for the same or the like privileges with John and Henry 111, 
the negotiation niay or may not have been  carried on through 
l  See above, p.  142.  The passage  is  curious  and  important:  'Sexto 
kalendas Octobris, cunl ministri regis exigerent  sextam  partem infra bur- 
gum bonorum  oninium  et octavam extra burgum, responsum  fuit eis per 
comitatum, "rex Henricns ~liquando  promisit communitati regni quodliber- 
tates magnae cal tae et  forestae concederet et confirmaret si daretnr ei quinta 
decin~a  quam tunc petehat,  sed  pecunia  accepta, libertates  tradidit  obli- 
vioni.  Ideo quaudo habuerimus  libe~tatum  saisinam gratis dabinius pecu- 
niam nominatam ;"  ' Ann. Wigorn. p.  534.  In  1302  the sheriff of  Lincoln 
is ordered to assemble the taxors  and collectors  of  the fifteenth, and the 
knights  and others  of  his  county,  <quos  praemuniendos  esse videris,'  to 
the next county court, to meet the king's  officers;  Parl. Writs, i. 403. 
a  Above, p.  217. 
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tile  sheriff; it must have been initiated and authorised by the 
court.  So likewise  with petitions : in the parliament 
of  127g the county  of  Chester  petitions, as 'la commune  de 
cestresire,'  for the usages which it  enjoyed  before  it  fell into 
the kingfs hands l.  After the consolidation of  the parliamentary 
system  such  memorials  became  more  frequent,  and  were  no 
doubt  by the knights of the shire. 
211.  The communities of  cities and boroughs, the organisa- andosyoi 
the town, .  tions which in foreign constitutions  composed  the whole  estate communltles 
with the  of  the commons, present  points of  analogy and  contrast  with shires. 
the county communities, under both of  the heads just  noticed. 
Being in their origin  sections  of  the shire, and  lying locally 
within  the area  of  the  shire,  they retain  for  the  most  part 
the  same  constituent  elements  and  the  same  administrative 
functions which were common to them and. the shire before their 
separation.  Trained throughout their subsequent history on a 
plan  of  privilege  and  exemption,  exposed  far more than the 
shires  to the intrusion  of  foreign  elements and foreign  sym- 
pathies, and open to the influx of the political ideas which came 
in along  with  the trade of  the foreign  merchants,  they  were 
subject to internal jealousies and class divisions, of  which there 
are fewer  traces in the counties, where the local  interests  of 
the great lords were the chief  dividing causes.  Any coniplete nlfieolty of 
generalisa- 
generalisation  upon  the constitutional history of  the towns  is  onthis 
head.  impossible for this reason, that this history does not start from 
one point or proceed by the same stages.  At the time at  which 
they began  to take  a  share in the national counsels  through 
their representatives, the class of  towns contained communities 
in every stage of  development, and in each stage of  development 
constituted  on  different  principles.  Hence, by the way, arose 
the  anomalies  and obscurities  as  to the  nature  of  the  con- 
stituencies, which furnished  matter of deliberation to the House 
Commons  for  many  centuries,  and  only  ended  with  the 
Rot. Parl. i.  6.  In  1300  Edward summoned seven  knights from each  pf  the ridings of  Yorkshire to meet the barons of  the Exchequer at York, 
quibusdam negotiis nos et communitatem cornitatus praedicti speci- 
allter tangentibus tractaturi ;  '  Parl. Writs, i. 86. 
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Reform Act of  1832.  The varieties  of  later usage were based 
on  the condition  in which  the  borough  found  itself  when  it 
began to be represented, according as the local constitution was 
for the moment  guided  by the court leet, the burgage  holders, 
the general body of  householders,  the local magistrates or land- 
Actual  lords, the merchant  guild, or the like.  Of  these points  some- 
obscurity of 
thequeation.  thing may be said when we reach the subject of the suffrage; it 
is noticed here in  order to show that the obscurity of  tlie subject 
is not a  mere result  of  our ignorance  or of  the deficiency  of 
record, but of  a confusion  of  usages which was felt at the time 
to be capable of  no general treatment;  a confusion which, like 
that  arising  from  the  connexion  between  tenure  and  repre- 
sentation, prevailed  from  the very first, and  occasioned  actual 
dispptes  ages  before  it  began  to  puzzle  the  constitutional 
lawyers. 
I. constitu-  212.  I. We  look in vain then for any uniform type of city or 
tion of the 
towns and  borough  court which  answers  to  the  county court  l : in  one 
their courts.  town  the town-meeting  included  all householders,  in another 
all who paid scot and lot-analogous  to the modern  ratepayers 
-in  another the owners of  burgages, in another  the members 
of  the  merchant  guild  or trade  guilds:  every  local  llistory 
supplies evidence  of  the existence of  a variety of  such  courts, 
(a) one class  with conflicting  and  co-ordinate jurisdictions.  Roughly, how- 
under close 
corporations:  ever, we may divide them into two classes, those in which  tlie 
another  local administration was carried on bp a ruling body of  magis-  wlth  simpler 
and freer  trates or magnates, and those in which it remained in  the hands  organisation. 
of  the townspeople  in general;  the former being  the type  of 
the larger  and  more  ancient  municipalities, the latter that of 
the smaller towns and of  those whose  corporate  character was 
simpler and  newera.  In London  and  the other  great towns 
l  This was the case  in France also, where  similar  questions arise as to 
the elections to the States General ; Boataric, pp.  20,  21. 
a  Thus in 1245, the magnates  of  London elected  one person  as sheriff, 
'quidam  de vulgo'  chose  another ; Lib.  de Antt.  Legg.  p.  I I ; in 1249, 
when  the justices  wished  to negotiate  with  the  mayor  and  aldermen, 
'  univeisus  populus contradixit  non  permittens illos  sine tota  commulra 
inde aliquirl  tractare,'  ibid.  p.  16 ; in I z jq the whole  com~nuna  paised 
several  by-laws,  p.  20 ; in  12  jg the citizens refused  to pay  queen-gold, 
p.  23 ; in I 257 the aldeiman and four men of  each ward met the council in 
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wllicll  in the reign  of  Edward I much  more  nearly  rivalled 
Lolldon  than  they  do  now,  there was  a  doubt  whether  the 
jurisdiction of  the magistrates  were  not,  SO  far as it  touched 
of finance and general politics, a usurped jurisdiction. 
~~~d this division  of  opinion  caused  the tumults which  arose political  struggles 
in the capital,  on the right of  the magistrates to determine the of  governing  the 
incidence of  taxatioa, and to elect the mayor, to the exclusioil bodieswith 
the general 
of the general body of  the citizens.  Of these disputes the reign body of 
inhabitants. 
of Henry I11  furnishes a  continuous record, the divisions  being 
conlplicated  by the political affinities of  their leaders as royalists 
or as members of  the baronial  party  l.  And  this feeling could 
not be  confined  to London;  something  of  the kind  was  felt 
everywhere except in those small towns where the more ancient 
type of  moot and court still retained its efficiency. 
213. 11.  As  there  were  many  types  of  town  constitution Ir. variety 
of  powers 
existing at the same time, so  too  there were  many degrees  of  andfunc. 
tious in 
completeness of functions.  Some were almost independent re- towns. 
publics,  some  mere  country townships  that  had  reached  the 
stage  at  which  they cornpounded  severally for their  ferm, but 
were in all other respects under the influence of  the sheriff and 
the county court.  There were, however, some points in which-  Functions 01 
the sheriffs 
London with sheriffs and a  shire constitution of  its own being in the towns. 
perhaps  the only exception-the  sheriff  and  the county court 
still reviewed or incorporated the town constitution. 
In matters of  jurisdiction,  the towns,  however  completely 
organised, could not exclude the itinerant justices,  whose  court 
being  the  shiremoot  involved  the recognition  of  the  sheriff. 
the Exchequer,  and  discussed  the  question  whether  the  assessment  of 
tallage ought to be made by the mayor  and other officers, or ' per viros ad 
hoc  per totaln  communam  electos  et juratos,'  p.  33.  In  1263 a  popular 
mayor '  ita nutrierat populuin  civitatis,  vocantes  se communam  civi- 
tatis habuerant primam vocem in civitate;'  on all matters of  business he 
said to them '  vultis vos  ita fiat,'  they replied '  Ya, ya,'  and it was done, 
the aldermen  and magnates not  being  consulted; p.  55.  In 1272 there 
was a struggle between the magnates ar~d  '  ille populus vocans  se comnlu- 
nem civitatis,' about the election of major; p.  152. 
So it is remarked  by the French writers referred  to above,  Eoutaric 
and Picot, that the univerbal  suffrage prevailed  more in the villes prez.0- 
tales than in the communes ; the former being the towns administered  by 
a  bailiff or praepositus,  the latter being independent  corporation^, 
the suffrage was exercised by the magistrates. Constitutional  Isistory, 
(I) Attend  Hence in the general summons of the county court before those 
ance before 
the justices  officers the boroughs were  ordered to send  twelve burghers to 
in eyre. 
represent the general body l. 
(2)  view of  In  the measures for the conservation of the peace, the sheriff 
cl~e  amls 
underthe  had  orders  to  enforce the observance  of  watch  and  ward,  to 
Assize, watch 
and ward.  forbid tournaments and other occasions of  riot, and to examine 
into  the observance  of  the  Assize  of  Arms,  not  only  in the 
geldable or open  townships of  the shire, but in the cities and 
boroughs as well 2.  The details of the system were carried  out 
by the local officers ;  the great towns elected their own coroners, 
mayors, bailiffs and constables, but they were under view of the 
sheriff. 
(3) l'he 
armed force  The military contingents of  the towns, composed  of  the men 
of the towns  sworn under the Assize  of  Arms, were also led  by the sheriffs ; 
was under 
the slleritf.  these contributions to the national  force  being, except in  'the 
case  of  a  few  large  towns,  too  small  to form  a  separate 
organised body. 
(4.  5. 6) 
Direct  In point  of  direct dealing  with the crown, whether in the 
negotiation  executive measures resulting from reform, in fiscal  negotiations, 
of the towns 
with the  or in transactions which took the form of  fine or petition, every 
mown. 
town, as indeed every individual, had a distinct and recognised 
right to act; and  these points, which  serve in regard  to the 
counties  to  show  the  corparate unity of the con~mu~~ity,  and 
therefore  require  illustration  in  relation  to  that  point,  need 
no further treatment here. 
Were the  Under these  circumstances, we  can well  imagine  that Simon  towns to be 
treated=  de Montfort  and Edward I, when  they determined  to call the 
parts of the 
shire?  town  communities  to  their  parliaments,  may  have  hesitated 
whether to treat them as part of the shire communities  or as 
independent  bodies.  Earl  Simon  adopted  the  latter  course, 
which was perhaps necessary under the local  divisions of  the 
moment:  as he summoned out of the body of the baronage only 
those  on whom  he  could  rely, so he  selected the towns which 
were  to be represented, and addressed his summons directly to 
Select Charters, p.  358 ;  above, p. 219. 
a  ?elect  Cllsrters, pp. 362, 371.  '  Viceco~nites  . .  .  circumeant comitatus 
suos de hundred0 in hundredurn, et civitates et burgos;'  p. 371. 
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the  of those towns l.  And this plan was adopted by 
~d~~~,j  I 0"  One  of the first occasions  on which  he  called the 
borougll  repreEentatives together '.  But when  the constitution 
took  its  final form, a  form which was in thorough  accordance 
the growth of the national spirit and system, it was found 
nlore convenient to treat t,hem as portions  of  the counties;  the writs for 
borough 
for the election was directed to the sheriff, and the formal elections 
election of the borough  members, as well as that of  knights of 
the shire, was  in many cases,  if  not generally ',  completed in 
the county court.  Thus the inclusion  of  the boroughs in the 
llational  system  was  finally  completed  in and  through  the 
same process  by which  the general representation of  the three 
estates was insured. 
The towns of  England, neither by themselves nor in conjunc- The  boroughs  EnglinL  had 
tion with the shires, ever attempted before the seventeenth cen- no  orgauisaticn.  couective 
tury to act alone in convention like the Scottish boroughs, or in 
confederation like the German leagues.  The commons had no 
separate assembly, answering to the convocation of  the clergy or 
the great council of the baronage.  In I 296, however,  Edward 
summoned representative burghers from the chief towns to meet 
,  first at Bury and afterwards at Berwick to advise on the new 
constitution of  the latter town; and this plan  may have been 
occasionally adopted for other purposes 4. 
214. 111.  We have now to link together very succinctly the 111.  cases  Early  of 
several cases in which, before the year 1295, the representative representa- 
principle entered into the composition  of  the parliaments ;  the  tlOn. 
political causes and other phenomena of which have been treated 
in the last chapter.  From the year 1215 onwards, in the total during  obscurity  the 
deficiency of historical evidence, we can only conjecture that the years IzrS ta 
national  council,  when it  contained  members  over and above 
those who were summoned by special writ as barons, comprised 
such minor members of  the body of tenants-in-chief  as found it 
convenient or necessary to obey the general summons which was 
Foedera, i. qqg ; Select Charters, p.  41 5. 
In 1283; above, p.  121 ; Select Charters, p. 476. 
Prynne, Writs.  iii.  175-188,  251 sq.  Cf. Privy Council  Acts,  1558, 
vol.  vii. p.  41,  for an illustration of  the continuity of the custom. 
*  Parl. Writs, i.  49, 51.  Cf. p.  164, above. Comtitutional  History. 
prescribed,  for  the  purpose  of  granting  special  aids,  by  the 
fourteenth article of  the charter.  These would be more or less 
numerous  on  occasion,  but  would  have  no  right  or title to 
represent the commons;  they attended simply by virtue of their 
tenure.  When Matthew Paris describes  a  parliament of  1246 
as containing  the  'generalis  universitas'  of  the  clergy  and 
knighthood  of  the kingdom, his words, suggestive as they are, 
cannot be safely understood as implying representation l. 
Snrnrnonsof  The year I254 then is the first date at  which  the royal writs 
knights of 
the shire in  direct the election and attendance in parliament of  two knights 
from each shire:  the occasion  being the granting of  an aid in 
money to be  sent to the king in Gascony, and the parliament 
being called by the queen and the earl of Cornwall in the belief 
that, as the bishops  had refused  to grant money without  con- 
sulting the beneficed clergy, the surest way to obtain it from the 
laity was to call an assembly on which the promise of a renewal 
of  the charters would be  likely to produce  the effect  desired2. 
NO repre-  There is no reason to suppose that the counties mere represented 
bentation  in 
1258 or  1259.  either in the first parliament of  I 258  or in the Oxford parlia- 
ment of the same year, or that the knights who brought up the 
complaints of  the shires to the October parliament were elected 
as representatives to take part in that parliament, or that the 
'  bacheleria,'  which in 1259 took Edward for its spokesman, was 
the collective  representation  of  the shires.  The  provisionary 
l M. Paris, iv. 557 : '  In parlamento regis  ubi  congregata  fuerat  totius 
regni tain  cleri qoam militiae  generalis  universitas.'  It is however  ob- 
servable that this is 'parlalnentunl generalissilnum; ' ib. p. 518. 
Above, p. 69. That the knights of the shire assembled on this occasion 
represented the minor tenants-in-chief seems to be too lightly admitted by 
Hallam, Middle Ages,  iii.  19;  apparently on  the argument of  the Lords' 
Committee, i. 95.  There is  nothing  in the writ that so lirnits their cha- 
racter ; Select Charters, p.  376. 
There were knights  at the first parliament, but apparently sqmmoned 
for local business  only.  The question turns on the meaning of  a  writ of 
expenses, dated Nov. 4, 12  58, for four knights of Northumberland  who had 
attended at Westminster  a  month after Easter: similar writs were issued 
for  Yorkshire,  Lincolnshire,  Huntingdonshire,  and  Northamptonshire ; 
Lords' Report, i.  463 ; ii.  5, 7.  It  is however certain from the form of the 
writ 'pro quibusdam  negotiis  commnnitatem  totius  comitatus  praedicti 
tangenlibus ' that the suinmons was not a parliamentary one ; in that case 
the form is '  super diversis negotiis  nos et populun~  regni nostri specialiter 
tangentibus,'  or sorr:e  similar expression ;  Parl. Writa, i. 8  5. 
Progress  of Rtyresentation. 
government  which  lasted  from  1258 to 1264 restricted  rather 
than extended the limits of  the taxing and deliberative council. 
ln  the intervening struggle however both parties had recourse to Kings  barons  and  adopt 
the system of  representation : in I 261 the baronial leaders sum- it in 1261. 
maned three knights of  each shire to a conference at S.Alban's, 
and the king retaliated by directing the same knights to attend 
his  parliament  at Windsor1.  In 1264, immediately after the parhaments  T,vq 
battle of Lewes, Sirnon summoned four knights of  each shire to a of  Montfort.  sirnon de 
parliament  at London 2,  and in the December of  the same year 
he called together the more famous assembly, to which not only 
knights of the shire were summoned ly writs addressed  to the 
slleriffs, but two discreet and lawful representatives  from  the 
cities and boroughs were summoned  by writs addressed  to the 
lllagistrates  of the several com~nunities  3.  It is not impossible that of  Possible  represen-  eases 
Henry 111, or earl Simon, may have summoned  representatives tation in 
of the commons, when he summoned proctors for the cathedral 
chapters4, to the parliament at Winchester which was to have 
been  held  in June 1265.  The  preamble  to  the  statute  of 
Marlborough in 1267 states that the king had called  to parlia- 
ment the more discreet men  of  the realm, 'tarn  de majoribus 
quam  de minoribus q'-the  discretion,  which was the peculiar 
qualification  of  the knights of the shire, affording a presumption 
l  Above, p.  87.  Above, p.  93. 
Above, p. 96.  The fact that the peculiar  constitution  of  this parlia- 
ment did not attract the notice  of  the historians lias led to the conclusion 
that borough  representation was not such  a  novelty as to call for  much 
remark  at the time; see Edin. Rev. vol. xxxv. p.  38.  As however  there 
is no real evidence of  any summons of  the boroughs before this time, there 
seems little reRson to question  that this was the first occasion.  The case 
of  S. Alban's,  in uhich in the reign  of  Edward I1 the burghers claimed 
a  right  of  sending two members to  parliament  in discharge of  all service 
due to the crown,  as custon~ary  in the days of  Edward I and his  pro- 
genitors  (see  Brady,  Introduction,  p.  38; Hallam, Middle Ages,  iii.  29), 
and that of  Barnhtaple  (see  Hallam,  iii.  32). where,  in the 18th of  Ed- 
ward 111, the burghers alleged  a,  lost charter of  Athelstan to support their 
claim to rep~esentation,  need not be  discussetl.  They were  both  cases of 
imposture, got up with the intention  of  escaping from  the services due to 
the  lords of  the towns, the abbot of  S. Alban's  and the lord Audley; and 
S.  Alban's  claim was part of  a great eff'ort, which lasted  for more than 
half  a  century, to throw  off  the authority of  the abbey; see Vitae Abb. 
S. Alb. (ed. Riley), ii.  156 sq. 
'  Select Charters, p.  415. The assembly, called  on May 15 for June I, 
Was of  Course ~revented  bv  the outbreak  of  the war.  See above, p.  98, 
note 3.  5  Statutes, p.  19. Attendance 
of represen- 
tatives in 
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that they were present.  In 1269, at the great court held  for 
the translation of S. Edward the Confessor, attended by all the 
magnates, were present also the more powerful men of  the cities 
and boroughs ; but, when the ceremony was over, the king pro- 
ceeded to hold  a parliament with the barons ',  and the citizens 
and burghers can only be supposed to have been  invited guests, 
such as attended, by nomination of the sheriffs, at the coronations 
and other great occasions2.  In 1273 we find a more important 
illustration of the growth of the custom : at Hilary-tide a great 
convocation  of  the whole  realm was held  to take the oath of 
fealty to Edward I,  and  to maintain  the peace  of  the realm : 
'  thither came archbishops and bishops, earls and barons, abbots 
and priors, and from each shire four knights and from each city 
four citizens '.'  This assembly was, in its essence if  not in its 
form,  a  parliament,  and  acted  as  the common  council  of  the 
kingdom.  The preamble  of  the statute of  Westminster passed 
in the first  parliament  of  1275 declares  the  assent  of  arch- 
bishops,  bishops,  abbots,  priors,  earls,  barons,  and  the  com- 
munity of  the land thereunto summoned  ;  an assertion which 
distinctly  implies,  besides  the magnates,  the attendance  of a 
body  which  can  hardly  have  been  other  than  the  knights, 
though not necessarily elected  representatives.  In the second 
parliament of  that year we have direct record of the presence of 
elected knights of the shire; it was summoned for the purpose 
of  raising  money, an occasion  on which  it was  expedient that 
the counties should be  represented, and the recent  discovery of 
the writ by which the election was ordered  may tend to show 
the probability  that  the  usage  was  being  regularly  adopted. 
At any rate the first  parliament  at which  Edward  asked  for 
a general contribution was a representative parliament 5.  After 
l Ann. Wykes, pp.  226, 227. 
a  Thus for  tlle coronation of  Edward 11, the sheriffs were ordered, '  et 
milites, cives, burgenses  ac alios  de conlitatu  praedicto, quos fore  videris 
invitandos,  ut dictis  die  et loco  solempnizationi  praedictae  personaliter 
intersint, ex parte nostra facias invitari ;  ' Foed. ii. 28. 
"nn.  ~ii~ton,  p.  113.  *  Statutes, i.  26. 
The writ  for  this  election  was  discovered  a  few  years  ago  in the 
search  made  preparatory  to the Return of  Member.'  names  ordered by 
the House of  Commons  and published  in Auguat,  1879.  It is  so  very 
intereating  and important that it is here given  entire :- 
xv.]  Pariations  in Representation. 
75 the earlier obscurity and uncertainty recur.  In I 2 78 the Parliament 
of Glouce~- 
statute of  Gloucester was enacted with  the assent  of  the most ter. 
discreet,  L &~si  bien les greilldres cum les meindres'.'  In  1282 Conneils of 
1282  and 
the  two provi~l~ial  councils  of  Northampton  and  York  con-  1283. 
tained  four knights of  each  shire and two  representatives  of 
city and borough '.  In I 283 the parliament of  Shrewsbury 
representatives of twenty-one selected towns separately 
summoned  as  in  1265,  and  two knights  of  each  shires.  In  Parliaments 
of  1290,1294, 
,290 two knif;hts of  each shire attended the Westminster parlia- and  lags. 
ment4; in 1294 four5; and in I 295 two knights from each shire, 
two citizens from each city, and two burghers from each borough6. 
The last  date,  1295, may  be  accepted  as fixing  finally  the 1,ater 
variations  right  of  shire  and  town  representation,  although  for  a  few ofpsr. 
liamentary  years  the  syitem  admits  of  some  modifications.  The  great ,on,tit,tion~ 
councils of  the baronage are sometimes, until the writs of  sum- 
mons  are examined, almost  indistinguishable  from  the  parlia- 
ments ;  they are in fact a permanent  survival from the earlier 
system.  But even  in the parliaments  proper there were, as we 
shall see, a variety of minute irregularities,  such for instance as 
the summoning  to the parliament of  Lincoln of  the representa- 
tives who had  sat in the preceding parliament, and in 1306 of 
one representative from the smaller boroughs;  but such anoma- 
lies only illuztrate the still  tender  growth of  the new  system. 
'Edwardus  Dei  Gratia Rex Angliae  dominus Hiberniae et dux Aqui- 
tanniae vicecolniti Kanciae salutern.  Cum praelatis  et magnatibus regni 
nostri mandaverimus ut ipsi  parlianlerito  nostro,  quod  apud Westmonas- 
terium in  quindena Sancti  Michaelis  proxime  futur,~  tenebirnus, Domino 
concedente,  intersint  ad tractar~dum  nobiscum  tam  super  statum regni 
nostri quam super quibusdarrl  negotiis nostris quae  eis  exponemns ibidem, 
et expediens sit quod duo milites de comitatu praediuto de discretioribus et 
legalioribus  ~r~ilitibus  ejusdem  comitatus intersint eidem  parlianiento,  ex 
causis praedictis  tibi praecipimus  quod  in pleno  cornitatu tuo de assenau 
ejusdein  comitatns  eligi  facias  dictos  duos  milites  et eos  ad  nos  uscjue 
Westn~onasteriulr~  pro cominunitate dlcti comitatus venire facias ad dictuin 
diem  ad tractanclum  nobiscum et cu~u  praedictis  praelatis  et magnatibus 
super negotiis pmedictis.  Et  hoe non omittas.  Teste me ipso apud Ctstr. 
prim0 die Septembris anno regni nostri tertio. 
'DORS.  Nomina milituln qui eliguntur eundum ad parlenlentum Domini 
regis in quindena Sancti Michaelis apud Westm. 
7  Fulco Peyforer. 
7  Henricus  de Apuldrefeud.' 
'  Statutes, i. 45.  a  Above, p.  I 19.  Above, p.  121. 
L  Above, p.  126.  Above, p.  132.  Above, p.  134. Constitutional History. 





The parliament of  1295 differed, so  far as we  know, from  all 
that had preceded  it, and was a precedent  for all time to come, 
worthy of the principle which  the king had enunciated  in the 
writ of summons.  The writs for assembling the representatives 
are addressed to the sheriffs ; they direct the election not only 
of the knights but of  citizens and burghers ;  the return to the 
writ is not merely as in I 265 and 1283 the reply of  the separate 
towns but of  the county courts, in which  the final  stage of  the 
elective process is transacted;  and the parliament  that results 
contains  a  concentration  of  the  persons  and  powers  of  the 
shiremoot.  In  that assembly, on great occasions, the towns had 
appeared  by their twelve  burghers, now  they appear, by their 
bailiffs  or otherwise, to make their return to the sheriff, who 
thereupon makes his report to the government. 
The name of  215.  In thus tracing  the  several  links  which  connect the 
parlia~nent 
not restricted  parliament of  I 296 with those of  I 265 and  I 254, we must  be 
to repre. 
sentative  content'to  understand by the  name of  parliament all meetings 
assemblies.  of  the national council called together in  the form that was usual 
at the particular  time.  We must not  take our definition from 
the later legal practice and refuse the name to those assemblies 
which  do  not  in all points  answer to that definition.  After 
I 295 it is otherwise ; that year established  the precedent, and 
althougl~,  in the early  years that follow, exceptional  practices 
may be found, it may be fairly questioned whether any assembly 
afterwards held  is entitled  to the name and authority of  par- 
liament which does not in the minutest partic~~lars  of  summons, 
constitution,  and  formal  dispatch  of  business,  answer  to  the 
model  then established.  This rule,  however, was  not at once 
recognised, and for,many years both the terminal sessions of  the 
king's  ordinary  council,  and the occasional  assemblies  of  the 
magnuni coilcilium of prelates, barons and councillor_s,  which we 
have noticed as a great survival of the older system, share with 
the constitutional assembly of  estates the name of  parliament l. 
For example, the sunlmons to the council called  for Sept. 30,  1297, is 
entitled 'de  parliarnento  tenendo :  ' in 1299  a  writ '  de parliamento te- 
nendo,'  dated Sept. 21, is addressed only to the archbishop of  Canterbury, 
five  bishops,  four  earls, and five  others,  barons  of  the council ; Lolds' 
Report,  App. pp. 87, 111.  On the other hand the great council  of  the 
Shiye  Elections. 
216, Before  to inquire  into  the  powers  of  the were  Bywl~om  the 
body thus composed, we have to meet the natural question, who represen-  tatives 
were  the electors  of  the  representative  members ?  On  any elected? 
equitable  theory  of  representation, the elected  representatives 
represent  those members of  the body politic who have not the 
right  of  appearing  personally  in the  assembly,  and  they  are 
elected by the persons  whom  they represent.  The knights of 
the shire represented  the community  of  the shire which  was 
intemediately  represented  by  the county  court ;  the  repre- 
sentatives  of  the towns  represented  the  community  of  the 
several towns intermediately represented by their agents in the 
county court.  The two cases must be considered separately. 
It is most probable, on the evidence of records, on the analo- Election  knights of  of 
gies of representative usage, and on the testimony of later facts, tl~e  sllire. 
that the knights of the shire were  elected  by the full  county 
court.  The institution of  electing representative  knights  for 
local  purposes was in active  operatioll  for nearly eighty  years 
before  such  representatives  were  summoned  to  parliament; 
those earlier elections were made by the full county court ; and 
in the writs ordering the parliamentary elections no words are 
contained  which restrict the liberty heretofore exercised.  The Knights  elected by 
four  knights elected  under  the  eighteenth  article  of  Magna the  for local  shire 
Carta, to assist the itinerant justices in taking recognitions, are purposes, 
elected per comitatum  : the county court which attended the 
itinerant justices was, as we have seen, of  the fullest possible 
character '.  The twelve  knights  chosen  to  inquire  into  the 
forest  abuses, under the forty-eighth  article ', are chosen  'per 
probes  homines conlitatus,' and in the first  county court  after 
the  issue  of  the  writ  The  two  kniglits,  collectors  of  the 
barons  called  at Salisbury,  Feb.  5,  1297,  ia  entitled '  de  parliamento 
tenendo apud Sarisburiam ;  ' Ibid. p.  77.  -. 
Select' Charters, p.  299. 
Above,  p.  215.  On  tlie  whole  subject  see  Riess,  Gescliiclite  dea 
Wahlrechts zurn Enzlischen P,rrlament ;  Leipzig, 1885, a book which con-  -  --  - 
much illuvtrat6e material. 
Select Charters, p.  302 : 'qui debent eligi per probos liomines ejusdem 
cornitat~ls: 
4 I  Qui eligentur de ipso comitatn, in primo comitatu qui tenebitur post 
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carucage of  1220,  are elected '  de voluntate et consilio omnium 
de comitatu in pleno comitatu l.'  The four knights of  the shire 
summoiied to meet the sheriffs in 1226  are to be chosen in the 
county court by the knights and good men of  the county '.  In 
1254  the knights summoned  to grant an aid are described as 
'four lawful and discreet knights of  the aforesaid counties, that 
is to say, two of the one county and two of the other, whom the 
same counties shall choose for the purpose to represent all and 
singular of  the same counties $.'  The knights summoned  to the 
first parliament of Simon de Nontfort are chosen 'per assensunl 
ejusdcm comitatus4.'  In  1275  the sheriff is instructed to cause 
the election of two knights in full county court and by assent of 
the same county 5.  In  1282  he is ordered  to send four knights 
from each county 'having full power to act for the communities 
of  the same  counties  6.'  111  r 283 he is directed  to cause  two 
knights  to be  chosen in each  county,  to attend  the king 01: 
behalf  of  the community of  the same  county 7.  In 1290 the 
knights are  described  as  elected  from the more  discreet  and 
able,  and as having full power  for  themselves and the whole 
community  of  the counties8.  In 1294  and  1295 the  quali- 
fication and nuthorieation are stated in the same words 
There is then no restriction on  the common and prescriptive 
usage  of  the county  court.  Nor  does  any  such  restriction 
appear in the extant returns of the sheriffs in 1290  and 1295  l('. 
Select Charters, p.  352. 
a  In  proximo conlitatu dicas militibus et probis hominibus bailliae tuae, 
quod quatuor de legalioribns et  discretioribus militibus ex se  ipsis eligant ;' 
.Select Charters, p.  357. 
'  Tibi districte praecipimus, quod praeter omnes praedictos venire facias 
coram consilio nostro apud Westmonasterium in quindena Paschac proximo 
futuri, quatuor legales  et discretos milites de comitatibus  praedictis quos 
iideln  comitatus ad hoc  elegerint, vice  omnium  et singulorum eorundem 
comitatuum, videlicet  duos de uno comitatu et duos de alio, ad providen- 
dum, una cum militibus aliorum comitatuum quos ad eundem die111 vocari 
fecimus, quale auxilium  nobis  in  tanta necessitate impendere voluerint;' 
Select Charters, p. 376 ; Lords'  Report, App. p.  13. 
Foed. i.  442 ; Select Charters, p. 412.  See above, p.  234, note 5. 
6  Select Charters, p.  465 ;  Parl. Wr~ts,  i. 10. 
'  Select Charters, p. 468 ;  Parl. Writs, i. 16. 
S Select Charters, p. 477 ; Lords'  Report, App. p.  54. 
'  Select Charters, pp. 481,486.  Compare the writs of  the 28th and 34th 
years ; Parl. Writs, 1.  84,  167.  l0 Parl. Writs, i. ar-24,  38, 40, 41. 
Shire Elections. 
I  the knights  are described  as elected '  per  assensum nor in the  wording of 
totius cornitatus,'  or '  per totam  communitatem,'  or  'in  pleno thereturns. 
comitatu ;  '  in  I295 the knights  for  Lancashire  are elected 
i per consensurn  totius  comitatus ;  ' those  for Oxfordshire and 
Berkshire  l  per assensum cornmunitatis ;  ' those for Dorset and 
Somerset, '  per  communitatem ' and  L in plenis  cornitatibus.' 
In  1298  the knights for Cornwall are elected  'per totam com- 
munitatem;'  those for Dorset, Somerset, and Hertford 'in pleno 
comitatu per totam  communitatem '  ;  ' the diversity of  form in 
the sevcral returns serving to prove the uniformity of  the usage. 
Analogous  examples  may  be  taken  from  the  election  ofMlogyor  the election 
coroner  and  conservator, and  from tl~e  practice  of  the  eccle- verderera,  ofcoroners, 
siastical assemblies,  in which  the representative  theory is in- and  servators.  con- 
troduced  shortly before it finds its way into parliament;  and 
these instances are the more  convincing because the continuity 
and uniformity  of  practice  has  never  been  questioned.  The 
writ for the election of  coroners orders it to be done '  in pleno 
con~itatu  per  assensum totius comitt~tus~;'  the election of  ver- 
derers is made 'convocato  toto  comitatu,'  'per  eundem comi- 
tatum 3;'  the election of conservator is made '  in pleno  coniitatu 
de assensu  ejusdem comitatus4.'  The election of  proctors  for 
the clergy is made, as it is hardly necessary to say, by the whole 
of  the beneficed clergy of  each archdeaconry. 
The  later  modifications  of  the right  of  election  belong  to Royal 
decisions in 
a  further stage  of  our inquiries;  but we  may adduce now  the favour ofthe 
full county 
answer  made  by  Edward I11  in 1376  to a  petition  that the court. 
knights should be elected by common choice from  the best men 
'  Parl. Writs, i.  70, 74. 
a  '  Praecipimus  tibi quod  in pleno  comitatu Wigorniae  per  asuensum 
totius comitatus  eligi  facias  de fidelioribus  et discretioribus  militibus  de 
eomitatu . .  . duos coronatores; ' Rot.  Claus. i.  414 ; cf.  pp.  419,  463, 
506, 522. 
'Praecipimus  tibi quod sine dilatione  convocato comitatu  tuo statitn 
per eundem comitatum eligi  facias  unum  de legalioribus et discretioribus 
militibus  . . .  qui  inelius  esse  possit  viridarius ;  ' Rot. Claus. i. 409 ;  cf.  . - 
pp- 410, 49+ 497. 
* '  Tnnc 11)  pleno comitatu tuo de assensu ejusdem comitatns et de con- 
silio Simonis  de Wintonia . . .  elivi  facias unum alium de fidelibus recris ;'  -. 
8th March, 1287 ;  Parl. Writs, i. igo. 
5  C  Par commun election de les meilloars gentz des ditz counteez ;  ' Rot. , 
Parl. ii.  355.  It is clear that the '  de les '  means the body from which the Theory that 
the knights 
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of  the county, and not certified  by  the sheriff  alone  without 
due election.  The king replied that they should be  elected by 
the  common  assent  of  the whole  county1;  in 1372,  when  a 
proposition  was  made  to prevent  the  choice  of  lawyers,  he 
ordered that the election should be made in full county court 2. 
These replies, made within a century of  the introduction of the 
usage, seem to be conclusive as to the theory of election. 
We  must  not,  however,  suppose that this  theory  was  uni- 
versally understood,  or generally  accepted,  or that it  was not 
in practice limited by some very strong restrictions. 
It  seems  almost  unquestioned  that the national  assemblies 
between  I 2 15 and I 295 were composed on the principle stated 
in the fourteenth  article  of  the charter, and  thus contained 
a  considerable  number  of  minor  tenants-in-chief  attending  in  - 
obedience  to  the  general  summons;  it  might  then not  un- 
reasonably  be  contended  that tlle  new  element  of  the  repre- 
sentative lrriights was a  substitute for those  minor tenants, and 
so  that the knights of  the shire  represented  not the body of 
the county but  simply the tenants-in-chief  below  the rank of 
baron.  If  this  were  the  case,  the  assembly  by  which  the  ~. 
election  was  made woulci  not  be  the full county  court;  the 
electors would  be  the tenants-in-chief, not the whole  body  of 
suitors;  and the new  system,  instead of  being  an expedient 
by which the co-operation of  all elements  of  the people might 
be secured for  common  objects, would  simply place  the power 
of  legislation  and taxation in the hands of  a  bocly constituted 
on the principle of  tenure3.  It has been accordingly supposed 
that  the  court  summoned  for  the  election  was  not the court 
leet  of  the  county,  at which  all  residents  were  obliged  to 
choice  was made;  see Riess, Geschichte  des Wahlrechts zurn  Englischen 
Parlament, p.  38, where the danger of  a mistake is carefully pointed out. 
l  Rot. Parl. ii.  355 : '  le roi voet q'ils  soient  esluz par coirlnlune  assent 
de tout le Contee.'  a  Rot. Parl. ii. 310. 
This appears to be the theory of  the Lords'  Report  on the dignity of 
a Peer, to which only a gelreral reference need  here be  given.  The Lorda 
however  confess  that it is involved  in very great obscurity.  It was the 
theory of  Blackstone, Brady, and Carte ;  Prynne on the other hand main- 
tained  that the knights were elected in full county by and for the whole 
county ; Regist. ii. p.  50;  and this view  is followed  by  Hallam, Middle 
Ages, iii. rg,  2 16-219. 
Nature  of  Q.ualiJication. 
but  the  court baron,  colnposed  of  persons  owing  suit 
service to the king, and  excluding the tenants  of  mesne 
loydsl.  TO this  must be  objected  that there  is no  authority This theory 
is wanting in 
for  dralving  at this period  any such distinction  between  the authority; 
two  theoretical  characters  of  the  county  court  2,  and that it 
is imlIos"ble  that an electioli known  to be  made  by  a  mere 
fraction  could be  said to be  the act of  the whole  comnlunity, 
to be  transacted  'in  plena  comitatu.'  If such,  moreover, 
\vere the case, the whole body of  mesne  tenants who were  not 
included in the town  population would be represented in par- 
liament by their feudal lords, or, if  their lords were below  the 
degree  of  barony, would  be  unrepresented  altogether.  But it is opposed to 
the policy of  was  certainly  opposed  to the  policy  of  the  crown,  from  tlle tile crown ; 
very date of  the Conquest, that the feudal  lords  should stand 
in such  a relation to their vassals, although from  time to time 
they had assunled  it, and the assumption  had been  tacitly ad- 
mitted.  And it is impossible to suppose  that Edward I, who andirrecon- 
cileable with 
in so  many other ways  showed  his determination  to place  the the other 
measures of 
whole  body of  freeholders  on  a  basis  of  equality, exclusive  of ,Edward~. 
the question of  tenure,  should have instituted a  system which 
would draw the line more hardly and sharply than ever between 
the two classes.  These  consiclerations would  seem  to be  con- 
clusive as to the origilinl  principle on which the institution was 
founded.  But the facts that questions did arise very early on Yetquestions 
arose very  the  point,  that  the  doctrines  of  tenure  more  and  more  in- early upon 
fluenced the opinions of  constitutional  lawyers, and that there this' 
was  always  a class among  the baroiis  who would  gladly have 
seen the commons reduced  to entire dependence  on the lords, 
have  led  to  much  discussion,  and  perhaps  the question  may 
never be quite satisfactorily decided. 
As the knights of  the shire received wages during their at- 
tendance  in ~arliament,  it was  fair  that those  persons  who 
'  Lords'  Report, i. 149,. 150.  This view, which  need  not be  Iier~:  re- 
argued,  was  by  anticipat~on  refuted  by  Mr.  Allen  in  the  Edinburgh 
Review, vol. xxvi. pp. 341-347 ; on the ground that the vavassores of the 
barons, the mesne tenants, are spoken of  as attending the courts, both in 
the  charters  of  Henry I  (above, vol.  i.  p.  393), and  in the  'Extenta 
M;nerii9  of the reign of Edward I;  Statutes, i. 242. 
Hallam, Middle Ages, iii.  2 17. 
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~owfardoes  were excluded  from  the election  should  be  exempt  from  con- 
the question 
ofrvages  tribution  to the wages.  To many  of  the  smaller freeholders 
paid to the 
knightsof  the exeinption  from payment would  be  far more valuable than 
the shire 
illllstratethe  the privilege  of  voting;  and  the theory that the knights re- 
question ?  presented  only the tenants-in-chief  would  be  recommended  by 
a  strong  argument  of  self-interest.  The  claim  of  exemption 
was urged on behalf of  the mesne  tenants in general, on behalf 
of  the tenants in socage  in the county of  Kent, as against  the 
tenants by knight service, and on  behalf  of  the tenants of  land 
Exemption  in ancient  demesne of  the crown'.  I11  the last of  these three 
claimed for 
tenantsin  cases  the  exemption  was  occasionally  admitted,  for,  as  the 
socage, 
fornlesne  crown  retained  the  power  of  tallaging  such  tenants without 
tenants, and 
fortenants  consulting parliament,  they were without  share in  the repre- 
in ancient 
demesne.  sentation '.  As to the two  former cases, opinions were divided 
at a very early period,  and petitions  for a  legal decision were 
presented  in many parliaments from the reign  of  Edward I11 
to that of Henry VIII.  The petitions of the commons generally 
express their desire that the expenses should be levied from the 
whole of the commons of  the county, a desire which  is in itself 
sufficient  to  show  that no  exemption could  be  urged  on  the 
 eti it ions of  ground of  non-representation '.  The reiteration of the petition 
the commons 
opposed  shou~s  that it met with some opposition, which must have pro- 
to such 
exemptions.  ceeded from those lords who retained the idea that they repre- 
sented their  tenants,  and  were  anxious to maintain  the hold 
Thecrolvn  upon them which that idea implied.  The crown as constantly 
decides in 
favour of  avoids a judicial  decision, and orders that the usage  customary 
custom,  in the particular  case  shall be  maintained.  This hesitation on 
the  part  of  the  government  in several  successive  reigns  may 
have arisen  from a desire to avoid a  quarrel with either estate, 
but more  probably proceeded  from the recognised  obscurity of 
the question, the theory l~aving  been from the first subject to the 
doubts which we have noted.  In  consequence  of  the authority 
1 See Hallam, Middle Ages, iii. I 14-1 16. 
Lords'  Report, i. 58,  232 ;  Prynne, Reg. iv. 431. 
Lords'  Report,  i.  330,  331, 366,  369.  Cases might  be  pleaded  that 
would  lead to almost  any conclusion:  e.g.  in 1307  the  sheriff  of  Cam- 
bridgeshire is forbidden  to tax the villein  tenants  of  John de la  Mare 
for  the  wages  of  the knights,  because  he  had  attended personally  in 
parliament; Parl.  Writs, i. 191. 
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of  custom thus recognised, the Kentish socagers  securecl  their The dispute 
esc,ption  1,  but between  the general body  of  freeholders  and ;,":lcea  OII  its merits. 
the  tellants-in-chief  the dispute  was  never j~ldicially  settled; 
tile  Rwakelling political  sense  showed  men  the importance 
of  electoral  power,  the  exemption  ceased  to be  courted,  and 
the laws  defined the suffrage must bave practically settled 
tile  question  of  contribution '.  The discussion  of  the matter, General 
conclusion. 
in which the belief of  the commons was uniformly on one side, 
and in which no adverse decision  by the crown  was  ever  nt- 
tempted, tends to confir111 the impression that, although  there 
was  real  obscurity  and  conflict  of  opinion, both  the right of 
election  and the burden of  contribution belonged to the whole 
of the suitors of the county court.  Had the counter pleas been 
succe~sful,  had  the  tenants  in  ancient  demesne,  the  mesne 
tenants, and the tenants in socage, been exempted, the county 
constituencies would have been reduced to a handful of  knights, 
who  might  as  easily  have  attended  parliament  in pcrson,  as 
their compeers did for many ages in Aragon and Scotland. 
217.  Yet it is almost equally improbable that, in an age in Theor.va~~d  practice may 
which  political  intelligence was very scanty, the whole  county not have 
coincided. 
court  on  each  summons  for  an election  was  fully  attended, 
carefully identified  the qualified  members,  and,  free  from all 
suspicion of undue influence, formally endeavoured to discover 
the most discreet, or most apt, or most able, among the knights 
of the shire.  Unquestionably the tenants-in-chief  of the crown, Influence of 
the greater 
men who still received their summons to the host, or held their men in the 
shire-moot. 
lands by barony,  the knightly body  too, who  had interests of 
their own more akin to those of the baron than to those  of the 
socager, would possess an influence in the aesembly, and a will 
to exercise  it.  The  chief  lord  of  a  great  manor  would  have 
'  Lords' Report, i.  364 
P '  We are of  opinion that no  conclusion whatever  can be drawn from 
the  dispntes  concerning  the payment  of  wages.'  'Villeins  contriboted.' 
Allen, Edinb. Rev. xxxv.  27.  Bradv (Introd. p.  141) points  out that  the 
paymint  of  wages  to k;liihts  appointed for  county business  was  not  a 
novelty.  In 1258  the  knights appointed,  four in  each  shire  to present 
before the council at Rlichaelrnas the compl~nts  against the sheriffs, had 
Writs  for  their  expenses  '  de  comn~unitate;  Rot.  Claus.  42  Hen.  111. 
m.  I dora. 
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anthority with his teaants, freeholders  as they might be,  which 
would  make  their  theoretical  equality  a  mere  shadow,  and 
would  moreover  be  exercised  all the more  easily because  the 
right which it usurped was one which the tenant neither under- 
stood  nor  cared  for.  Early in the fourteenth century undue 
influence in elections becomes a matter of  co~nplaint.  Rut it is 
long before  we  have  sufficient data to determine how far the 
suitors  of  the  county  court  really  exerted  the  power  whicli 
we  cannot  but  believe  the theory of  the constitution  to have 
given  them:  when  we  do reach  that point,  the power  often 
seems  to be  engrossed  by  the great  men  of  the  shire.  The 
office  of  representative  was  not coveted,  and  we  can  imagine 
cases in which the sheriff would  have  to nominate and compel 
the service of ail  unu~illiag  member.  But by  whomsoever  the 
right was actually used, the theory of  the election was  that it 
was the act of  the shire-moot, that is, of  all the suitors of  the 
county court assembled  in the county court, irrespective of the 
question of  whom or by what tenure their lands were held. 
218.  With regard to the boroughs  analogous questions 7.  c rlse.  ' 
It  may be  asked  whether  the towns  which  were  directed  to 
return representatives were the demesne boroughs of the crown 
only  l, or all the town  commu~~ities  which  the sheriff  regarded 
as qualified under the terms  of  the writ.  The former theory 
has been maintained, on the same principle of the all-importance 
of  tenure  which  suggested the  limitation  of  the county con- 
stituencies to tlie  tenants-in-chief2 ; and there may have  been 
l In  favour of  the restriction is Brady, who however  regards the term 
'demesne  citie.;  and boroughs'  as includirlg all towns that had  charters 
and paid  fee  farm  rent; p.  35.  In favour of  the more  liberal  view, are 
Prynne, Hallam, Allen.  The Lords'  Report  seems to halt between  the 
two.  The question is however practically decided  by the cases meutionud 
in  the  trxt  and  in  the note on the next page.  There  is a good  deal 
of  thoughtful  argnn~ent  on this  in  Riess's  Geschichte  des  Wahlrechts, 
Pp.  24  Sq. 
a  On this point we  may look for illustration from the elections  of  repre- 
sentatives of  the third  estate in the States  General.  M. Boutaric  gives 
the data for the States General  of  Tours in 1308 : he  concludes that the 
municipal  magistrates  were  not  representatives  except  when  specially 
elected  and  commissioned, but that  the representatives  were  generally 
chosen from anlong the magistrates; that sometimes a  town entrusted the 
commission to a clergyman, and the clergy to a layman ;  that in the corn- 
l",iods at which it was acted upon, for the number of  borough 
long and greatly fluctuated.  But the evidence 
of  fact  seems decisive  in favour of  the more  liberal  interpre- 
tation,  far at least  as concerns  the reign  of  Edward  I, to 
wllich we  must  llaturally  look  as the fairest  and  first  source 
of  precedent.  In the great parliament  of  1295  many  towns returning  Thetunna 
which  were  held  in demesne by  other  lords  than the crown, ~uernber~  were not 
were represented:  such were Downton, a borough of  the bishop merely  demesne  the 
of  Winchester,  Eipon  and  Beverley,  two  towns  which  until towns ~fth~ 
recent  times were dependent on the archbishop of  York, and ill 
I 298 Nort,h-Allerton  a  borough  of  the bishop  of  Durham ; no 
doubt the instances iniglit be multiplied l.  Yet the lllatter is were  Yet tllere  early 
llot so clear, but that in the writs for collectii~g  money granted this.  doubts on 
in these assemblies, whether fi.om confusion of idea, or owing to 
the  observance  of  routine  forms,  expressions  are  found  that 
might lend to a different conclusion.  The writ in I  295  asserts writs of 
that the citizens  and burghers and good  men of  the demesne TZ95' 
cities and boroughs had courteously granted a subsidy2.  If this 
expressioll be understood as a  statement  of  fact, then the term 
'dominicae  civitates  et burgi'  must  be  made  to  include  all 
munes the deputies were  chosen in the regular general assembly; and in 
the  districts  which  had  no  communal  organisation,  in  similar  general 
gatherings,  where  all  inhabitants  Bad  an  equal  voice;  Premiers  &tats 
GQnQraux,  p.  21.  M.  Hervieu,  Rev.  de Ldgislation,  1873,  pp.  410  sq., 
limits this conclusion very materially:  '  Tantat, en effet, c'est  le suffrage 
B denx degrds qui est la base  de ces  elections, et tantBt le suffrage  uni- 
versel!  An immense  variety  of  usages  prevailed, wany of  them exactiy 
analogous  to the later  usages  in England,  when  the various  classes  of 
burghers, the corporations,  the householders,  the freemen, the scot and lot 
payers,  claimed  the right.  The subject has  been mill further illustrated 
by M. Picot in his paper  on '  Les *lections  aux hats  GBnBraux,'  Paris, 
1874. 
The following boroughs  represented  in the parliaments  of  Edward I 
were of  the same class; Lynn belonged  to the see  of  Norwich, Salisbury 
$0 the bishop, S. Alban's  to the abbot ;  Evesham to the abbot ;  Tunbridge 
and Bletchingley to the earl of  Gloucester ; Arnndel and Midhurst to the 
earl of  Arundel; Farnha~n  to the see of  Winchester; Edinb. Rev. xxxv. 
PP.  36,  37.  Compare  the  returns  given  in the  Parliamentary  Writs, 
1.  24 gq. 
Parl. Writs, i. 45 : 'cum .  . .  cives, burgenses et alii probi  hon~ines  de 
dominicis nostris civitatibus et burgis ejusdem regni septilnam  de omnibus 
boniv  suis  rnobilibus . . .  nobis  curixliter  concesserint  et gratanter :' here 
'  corialiter' simply means courteously, not as the Lords' Committee uncler- 
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boroughs whether held in chief or through mesne lords :  if it be 
understood to state a  theory, then  the mesne  boroughs which 
had sent members had gone beyond  their duty in doing as they 
had done.  It  is perhaps  more likely to be an old form applied 
without much definiteness on a new occasion, and the form used 
in 1296' must be  taken  to express both theory and fact.  In 
this the grant  is distinctly  said to be made  by  the citizens, 
burghers, and other good men of  all and singular the cities and 
boroughs of the kingdom of  whosesoever tenures or liberties they 
were, and of  all the royal  demesnes.  But again, the fact  that 
neither  of  the counties  palatine, Chester or Durham, furnished 
either  knights  of  the  shire,  citizens,  or burghers,  until  the 
reigns  of  Henry V111 and Charles I1 respectively, shows that 
the doctrine of  demesne, qnalified by the possession  of  peculiar 
privileges,  created  early  anomalies  and with  them  obscurities 
which nothing will  explain but the convenient, almost  super- 
stitious,  respect  shown  to  ancient  usage.  The  third  of  the 
great palatinates, Lancaster, is constantly represented,  although 
for many  years,  from  the reign  of  Edward 111  onward,  the 
towns  of  the  county  were  too  much  impoverished  to  send 
members  to parliament. 
Of  the  elections  of  city  and  borougll  menlbeis  we  have, 
except in the case of  London, no details proper to the present 
period.  In the  capital,  in  1296,  all the aldermen  and four 
men  of  each ward  rnet  on  the  26th of  September, and chose 
Stephen Aschewy arid William Herford to go to the parliament 
of  S. Edmullds ;  and on the. 8th of  October the '  communitas ' 
was called  together, natnely six of  the best  ancl  most discreet 
men  of  each  ward,  by  whom  the  election  was  repeated  and 
probably  confirmed2.  Whether  tliese  two  gatherings  in the 
l Parl. Writs, i. 51 : '  cives, burgenses et alii probi  hoinines de omnibus 
et singulis civitatibus et burgis regni  nostri de quorumcunrlue  tenuris aut 
libertatibus fuerint et de omnibus  dominicis nostris . . .  curialiter conces- 
~erint  at gratanter.'  So too  in France in 1308, not merely  the demesne 
towns but all the 'insignes  communitates'  were represented  in the states 
general ; Boutaric, pp.  16, 20,  28-35. 
Writs, i. 49.  A  similar plan  was  used  for  the election  of  the 
sheriffs  of  London,  who  were  chosen  'per  assensum duodecim  proborum 
horniuum  si=gnlarum wardarum,'  in  the  29th  and  31st  parliaments  of 
Edward I;  Blady, Boroughs, p.  22. 
case of  Lolldon  correspond with the two processes  which  must 
have taken place in the election of  borough  members, it would 
be rasll  to determine.  In the latter case it must be supposed 
the  were nominated  in the borough  assembly, or 
that delegates  were  appointed in that asselllbly to elect them, 
and a return thereon made to the sheriff before the election was 
lnade in the courlty court l.  The proceedings before  the sheriff Proceedinss 
before the 
to be tile election, or report of nomination, by the citizens sheriff  relating to 
alld  burghers,  the n~arlucaption  or production  of  two sureties borough  elections. 
for  each  of the elected  persons, and the deliverance, by act or 
letter, of  the full  powers  to act on  behalf  of  the community 
elected them.  The difficulty of  determining who the real 
electors were need not be re-stated. 
All the  representatives  of  the  commons  received  wages  to Wagesof  the repre- 
defray their necessary expenses : these were  fixed  in the 16th sentative  members. 
of  Edward I1  at four  shillings  a  day for  a  kniglib  and two 
shillings for a  citizen or burgher ; and they were  due for  the 
whole time of  his service, his journey to and fro, and his stay in 
parliament '.  The notices of these payments are as early as the 
attendance of  representative members;  on the 10th of  February, 
1265, Henry 111  orders the sheriffs to assess by a jury of  four 
lawful knights the expenses  of  the journey, so that the county 
be  not aggrieved3, the comlnunity of  the county being clearly 
both electors and payers.  The writ reads so  much as a matter 
of course as to suggest that the practice was not new  4. 
219.  The number of  cities and borouglis represented  in the Number 
of repre- 
reign  of  Edward I was  166 ; tlie  number of  counties  37 : as sentative 
members. 
The return  for the town of  Oxford  in I 295 is thus recorded : '  Nulla 
civitas  neque  burps est in comitatu  Oxoniensi  nisi  villa  Oxoniensis;  et 
breve quod michi venit returuatum fuit b:rllivis libertatis villae praedictae, 
qui habent  returnum oinnimodorum  brevium,  et ipsi  mihi  responderunt 
quad  ex  assensu  comnlunitatis  villae  Oxoniensis  electi  sunt  secundum 
formain brevis duo burgenses subscripti.'  But in  Somersetshire the return 
is general : L In  plenis comitatibus Somerset et Dorset  per com~uunitate~o 
eorundern eligere feci quatuor milites  et de qualibet civitate duos cives et 
de quolibet burgo duos burgenses ;  ' Parl. Writs,  i.  41.  See however Riess, 
Wahlrecht, p.  59. 
Hallam, Micldle Ages, iii. 114 ; Prynne, Register, iv. p.  j3. 
Lords' lieport, i.  489 and App. p. 35. 
4  < 
bee above, p.  243, note 2. Constitutional! Hislo~y. 
each returned  two members',  the whole  body at its maximum 
would  number  406; but the towns  almost always varied, and 
no doubt this number  is very far ahead  of  the truth.  To the 
parliament or great council of  1306 the slieriffs mere directed to 
send two members for the larger, one for the smaller boroughs ; 
several of the latter availed tl~e~nselres  of  the relief.  ELI~  this 
assembly was in other respects anomalons. 
Further  Such  in its constituent parts was  the  ideal  parliament  of 
questions as 
to the powers  I 2 95.  The growth and extent of  its powers is a further question 
of  the 
parliament.  of  equal interest.  We have  in former chapters  examined the 
powers of  the national  council  under tile Nornian  and Planta- 
genet kings, and in the last chapter have watched the constant 
attempts made by personal and political parties to extend them. 
We  have seen too how those attempts coincide  in time with an 
irregular but continuous enlargement of  the cocstitution of  the 
national  council.  The next question  is to cleterrnille  how far 
and by what degrees the new elements  of  parliament were acl- 
mitted to an equal share with the older elements in the powers 
which were already obtained or asserted ; how far and by what 
steps were the commons  placed on a  constitutional  level with 
the other two estates during the period of  definition. 
Powers of  220.  The great council of  the nation ',  before  the end of  the 
parliament 
tinder John.  reign of  John,  had  obtained  the acknowledgment and; enjoyed 
(~)m  the exercise of  the following  rights.  In respect  of  taxation, 
taxation.  the theoretical assent, which under the Norman kings had been 
taken for granted, had been exchanged for a real  consultation ; 
the commune concilium had first discussed  the finance  of  the 
year under Henry 11, had next demurred to the nature of  the 
exaction  under  Richard,  and  under  John  had  obtained  ixi 
the Great Charter  the concession  that without  their consent 
given  in a  duly  convoked  assembly  no  tax  should  be  levied 
beyond the three prescriptive feudal aids.  They 11ad further, by 
the  practice  of  the  king's  ministers  in the  exchequer,  been 
consulted as to the mode  of  assessment, and had given counsel 
l See Parl. Writs, i.  72, note; and above, p.  165.  Cf. Hallnm, iii. 11  7. 
On the exact relations  of the several powers of the parli:inlent,  whilst 
it consisted of prelates and barons only, see Gneist, Verwalt. i. 366 sq. 
,,d  consent to the form in which the taxes were collected.  In  (2)1u 
legislation. 
respect  of legislation tliey had receired similar formal recognitioii 
of  their  right  to  advise  and  consent,  and  had,  as  it  mould 
appear  from  the prealnble  of  some  of  the  assizes, exercised  a 
of initiating ameudnlents of  the law by means of  petition. 
a lligll court of justice they had heard the complaints of  the  $!d:;acnature. 
king  against  individuals,  and  had  accepted  and ratified  his 
judgments  against  high  offenders.  And  lastly  as  a  supreme f+!s;;e,";e~.al 
deliberative  council  they had been  consulted  on  questions of 
foreigll  policy,  of  internal police  and national defence;  in the 
nl,:ence  of  the king from Englarid they had practically exercised 
the  of  regulating  the regency,  at all events in the case 
of  the deposition  of  Longchamp;  and by  a  series  of  acts of 
election, acknowledgment, and acceptance of  the kings at their 
accession, had obtained a recognition of  their right to regulate 
the succession also. 
During the minority and in the troubled years of  Henry 111 Profiress  dunng the 
they had fully vindicated and practically enlarged these  rights. nlinority of  Henry 111. 
In matters  of  taxation they had frequently refused aid to,  the ,,,  In 
king,  and when  they granted it they had  carefully prescribed 
the mode  of collection and assessment ;  in legislation they had !;;;;ation. 
not only taken the initiative by petitions, such as those which 
led  to the Provisions  of  Oxford,  and by  articles of  complaint 
presented by the wliole or a portion of  tlieir body, but they had, 
as in tlle  famous act of  the council  of  hlerton  touching  the 
legitimising  of  bastards by  the snbsequent  marriage of  their 
parents, refu~ed  their consent to a change in the law, by words 
which were accepted by the jurists  as the statement of  a  con- 
stitutional fact '. Their judicial  power was abridged in practice f!d;;tke. 
by the strengthened  organisation  of  the  royal  courts, but it 
'  Nolumus leSes Angliae mutari;'  Bracton states the principle: 'leges 
Anglicanae . . .  quae  quidem  cum  fuerint npprobatae  consensu  utentium, 
et sacrament0 regum  confirmatae,  mutari  non  possunt  nec  tlestrui  sine 
COmnluni consilio et corlsensu eorurn  omr~iuln  quorum consilio et consensu 
fuerunt promulgatae.  In nlelius tanlen converti possunt etiam sine illorurn 
consensu ;'  lib. i. c.  2.  Thus we have seen Edward I refusing to annul 
the statute  de Religiosis :  illud  statuturn  de consilio magnatum  suoruTn 
fuerat editum et ordinaturn et ideo absque  eorum consilio  non  erat revo- 
candurn ;  ' Heminjib. ii. 57 ; above, p.  131. 2.50  Cotutitz~fio~zal  History.  [CHAP. 
remained in full force in reference to high offenders, and causrs 
between  great men ; tlie growth of  the privileges of  baronage 
gave  to  the  national  council,  as  an assembly  of  barons,  the 
character of  a  court of  peers for the trial and amercement  of 
their fellows;  and,  even  where  a  cause  was  brought  against 
tlie  king  himself,  although  it  must begill  with  a  petition  of 
riglit  and not as in causes  between  subjects with  a  writ, the 
lawyers recognised the universitas  regni as the source of remedy, 
and the king's  court  as  one  of  the  three  powers  which  are 
above the king  himself1.  Their general  political  power  was  k4e)nkSllto 
deliberation.  greatly increased;  they had determined the policy of  the crown 
in  foreign  affairs;  they  had  not  only  displaced  the  king's 
ministers but had placed the royal power itself  in conlmission ; 
they had  drawn  up a  new  coiistitution for the  country and 
imposed  new oaths on  the king and his heir.  It  is true that 
the most important of  these were party measures, carried out in 
exceptional times and hy unconstitutional means, but it was  as 
l  In 1223 the pope  declared  Henry I11 of  age, 'quantum  ad liberam 
dispoaitionem de caatris et terris et gwardiis suis, non aute~ii  quoad hoc ut 
in placito  posset  ab aliquo communiri ;  ' Ann.  Dunst. p. 83.  If  the last 
word be read convetliri or summoneri, it is conclusive  as to  the fact that 
the king might  be sued at lam ;  and we thus have a passage proving  the 
method in which  he could be conlpellecl to give redress before the form of 
petition of  right  was  instituted.  The statement of  Chief  Justice Wilby 
(Year  Book,  24  Eclw.  111.  fo.  55),  that he had  seen  a  writ  'Praecipe 
Henrico regi Angliae,'  &C.,  would thus become more probable  than it has 
been  generdly  regarded.  Eracton,  however,  writes  so  that  we  must 
suppose the practice to have been changed  before his time ; '  contra ipsi~m 
[regem]  non habebitur  remedium  per  assisam,  immo tantum  locus  erit 
supplicationi  ut factum  suurn  corrigat  et emendet, quod  si  non  fecerit, 
sutficiat  ei pro  poena  quod  Dominum  expectet ultorern . . .  riiai  sit qui 
dicat  quod  universitas  regni  et baronagium  suurn  hoc  facere debeat  et 
possit  in curia ipsius regis ;  ' lib. iii. tract.  i. c.  10.  Mr. Horwood, in liis 
preface to the Year Book  of 33-35  Edw. I, gives some va1u:~ble  references 
in support of Wilby's statement ; especially one at p. 471 of  that volume : 
'  en a.uucien temps chescun bref e de dreit e de possessioun girreit ben ver 
le roi, cle  quei nest ore rens raunge nies qe tarit qil voet ye home  siwe rer 
luy par bille  ou  home  simist  avant par  bref;'  he also cites Year Bonk 
zz Edw. 111. fa. 3 b, arid 43 Edw. 111. 22 a.  Matthew Paris under the 
year 1244 speaks of '  brevia i~ripetrata  contra regeni ;'  ed. Lnard, iv. 367 ; 
but only with  a view  to their revocation  with  those i~ripetrated  'contra 
consuetuclinem  regni.'  The  passages  quoted  by  Prynnr,  Plea  for  the 
Lordu, p.  97,  stating that the king might be sued,  are scarcely relevant, 
for  they belong  to the year 1259, and are apparently n~isconstrued.  See 
however Mr. Cutbill's  pamphlet on Petition of  Right (London, 1874), and 
Allen on the Prerogative, pp. 94 sq., 190, 191. 
the  supreme  council  of  the  kingdom  that  the 
I,arollial  acted, and the rights they enforced were enforced 
;,  the name of  the nation. 
~~t the claims of the same body liad gone further, and had in 17urther  claims made 
soll,e  respects  run far  in  advance  of  the  success ~vliich  was bythe  parhament. 
actually achieved at the time or for ages later; nay, in one or 
two  they had claimed powers wliich have never yet been 
formally  conceded.  The  principles  that  tlie  grant of  money ,",:;: 
should depend on the redress of grievances, and that the parlia- depend  redress and  on 
rnent  should  determine  the destination  of  a  grant by rndring supplies  should be 
collditions as to expeiiditure  I,  were admitted by the royal  ad- appropriated 
to special 
visers,  although  the king  contrived  to  evade  the  concession. purposes. 
The right of  electing the ministers, a premature  and imperfect Right  electing  of 
realisation  of  tlie doctrine of  a limited  monarchy, was likewise ministers 
demanded  as  authorised  by  ancient  practice2.  The right  of  andcOu"ci~~ 
controlling the Icing's  action by a resident  elective council also 
was  asserted;  but, though  Henry  TVRS  constrained  to accept 
these  terms, he steadily refused  to admit them  as a  matter of 
right, and they were ulti~iiately  rejected with the acquiescence 
of the nation '. 
The early years of  Edmard I saw all the privileges which had RighFs  e\erc~sed  in 
been  really used  or acquired  under  Henry I11  fully exercised. theearly  vears of 
The parliament of  prelates and barons  liad  been  asked for and kdnard I. 
had granted aids ',  had given counsel and consent to legislation, 
had  acted  as a  supreme  court  of  justice5,  and had  discussed 
questions  of  foreign policy ancl internal administration =.  The 
further steps gained by the constitutional assembly in this reigil 
were gained by it in its new ancI colnplete organisation. 
Two.clrawbacks materially affected the value of  these rights :  backs  Two  draw-  :- 
the recogliition of  certain power on the king's  part to do by his (I)  The 
own authority acts of  the same class as those for wliich he asked ;::hative. 
counsel  and consent;  and the recognition  of  certain undefilled of  :z)  the  dgilt 
rights of  individual members to concede or refuse consent to the ind~vidual. 
determinations  of  the whole  body ; tlie  latter drawbaclr  was 
Above, pp. 54, 55. 
Above, pp. j4, 64, 78. 
%hove, pp. 128, 129. 
Above,  pp. 41, 63, 64. 
Above, pp. 113, 126. 
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seriously increased by the incompleteness of  the national repre- 
sentation before the 23rd of  Edward I. 
(I) The  221. Although the national council had made out its right to 
1,arliament 
did not yet  be  heard on  all four  poilits  of  administrative  policy,  it  had 
evclade the 
poaer of  not obtained an exclusive  right to determine that policy.  The 
tlie crown to 
ta~  and  taxes migl~t  be  granted in parliament, but the king could still 
legislate.  talre  the customary aids without  reference  to parliament;  he 
could  tallage  his  deinesnes  and  could  interpret  the  title  of 
demesne so as to bring the chartered towtis, or a large portioi~ 
of them, under contribution ; he could inarease the customs by 
separate negotiations with the merchants, and at  any time raise 
money by gifts negotiated with individual  payers, and assessed 
Legislation  by the officers of  the exchequer.  The laws again were  issued 
by ordinance. 
with  counsel  and  consent  of  the parliament,  but legal  enact- 
ments might, as before, in the shape of assizes or ordinances, be 
issued  without  any such  assistance;  and  the theory  of  the 
enacting power of  the king, as supreme legislator, grew rather 
than diminished during the period, probably in consequence  of 
the legislative activity of  Frederick 11, Lewis 1X, and Alfonso 
.Jurisdiction  the Wise.  The  king's  court, the curia regis,  might  be  influ- 
of the king's 
court.  enced and used to defeat the right of the barons to be judged by 
their peers,  and there  was not in the  article  of  the charter 
anything that so fixed the method of  such judgment as to make 
it necessary to transact  it in full council.  And  the political 
action  of  the  crown:  in matters both  foreign  and  domestic, 
could, as it always can, be determined without reference to any- 
thing but the royal will.  Nor, as we  shall see, was the failure 
of  tlie  national  council to secure exclusive enjoyment  of  these 
The kinds  rights  owing  to  their  own  weakness : both  Henry 111  and 
council. 
Edward I possessed,  in their  personal  inner  council,  a  body 
of  advisers  organised  so  as to maintain  the  royal  authority 
on these points, a  council by whose  advice they acted, judged, 
legislated, and taxed when  they could, and the abuse of  which 
was not yet prevented by any constitutional check.  The oppo- 
sition between the royal and the national councils, between the 
privy council  and  the  parliament, is an important element  in 
later national history. 
2) D~fficulty  222. The  however,  of  these  points,  the uncertainty! . , ' 
arlslng fron: 
of the line dividing corporate and individual  consent, and the individual 
right to 
difficulty of  adjusting  national  action  with incom- cousent or 
dissent. 
plete represeatation, bears  more  directly on the subject  before 
us.  Tile  first question has already arisen '  : (lid the consent of 
a baron  in council to grant a tax bind him individually only, or 
did it form part of  such a  general  consent  as would  be held to 
billd  those  wllo  refused  consent?  When  Geoffrey of  York, 01- 
Ranulf of  Chester, refused  to agree to a  grant, was the refusal 
final or was it overborne by the cousent  of  the majority ?  Did 
the baron m110  promised  aid make  a  private promise or autho- 
rise  a  general tax 'l  Was taxation the fulfilment of  individual 
voluntary engagements or the legal result of  a  sovereign act 'l 
Secondly, how far could the consent, even if it were unanimous, Theun- 
represented 
of  a  national  council  coniposed  of  barons and superior clergy, classes. 
bind the unrepresented classes, the commons, and the parochial 
clergy 1  The latter question is practically answered by the con- 
trivances  used to reconcile  compulsion with equity.  The writ 
of  Edward  I  for  the  collection  of  the  aid pur  JilZe  marier 
rehearses  that  it was  granted  in full  parliament  by  certain 
bishops  and barons,  for themselves  and  for the community of 
the whole realm, 'so far as in them lay 2.'  As a pyliamentary 
assembly, legnlly sammoned, they authorised a tax which would 
bind  a11  tenants of  the crown, but they did it with  an expl.ess 
limitation, a conscious hesitation, and the king did not at the 
time venture to collect the tax.  This was on the very eve of  the 
contest for the confirmation of  the charters.  The documentary Difficulty  of 
history of  the reign of  Henry I11  illustrates the difficulty at an 
reconciling 
theory with 
earlier stage.  In I 2 24 the prelates granted  a  carucage of  half pra"icC. 
a  Inark on  their  demesne  lands  and  those  of  their immediate 
tenants ',  and two shillings on the lands of  the under tenants of 
those  tenants : the feudal  lord  thus represented  a11  who  held 
directly or mediatel~  under him.  In  I 232  tlie writ for collecting 
vol. i. pp. 578, 579. 
2  L Magnates et proceres  tunc in parliament0  existentes, pro  se et corn- 
munitate totius regni quantum in ipsis est, conceeserunt ;' Rot. Parl. i.  25; 
"bow,  p.  126; Select Charters, p.  477. 
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the  fortieth  states  that  it was  granted by the archbishops, 
bishops, abbots, priors, clergy, earls, barons, knights, freeholders, 
and villeins l, implying that not only the national  council  but 
the county courts had been  dealt with : but in 1237  a similar 
writ rehearses  the corlse~~t  of  the prelates, barons, knights and 
freeholders for themselves and their villeins '.  Pet it is certain 
tliat  in neither of  the parliamel~ts  in which  these  taxes  were 
granted were the villeins represented, and almost as certain that 
Yo?sible-  tlie commons were  unrepresented  also.  The consent  thus re- 
action of 
the county  hearsed must have been  a  simple fabrication, a legal fiction, on 
courts.  a theoretical view of  parliament ;  or else the exacting process of 
the central assembly must have  been  snpplemented by the con- 
sent of  the county courts, in which alone, at the time, the liberi 
homines and villani assembled, that consent being either taken  - 
by the itinerant judges  or presumecl  to follow on a proclama- 
tion by the sheriff.  The expressions, however  used, sliow a mis- 
giving,  and  warrant  the  conclusion  that  the  line  between 
corporate and individual, general and local, consent was lightly 
drawn : the theory that the lord represented his rassal was  too 
dangerous  to  be  unreservedly  admitted  when  all  men  were 
tlie king's vassals ; the need of representation was felt.  But the 
line continued  uncertain until  I295 ;  and  even  after that the 
variety of  proportion in which the several estates taxed  them- 
selves shows that the distinction between a voluntary gift and 
an enacted tax was imperfectly realised. 
Refusalof  The idea that the refusal of  an individual baron to grant the  individuals ; 
tax absolved llim from the necessity of  paying it, although now 
and  then  broached  by a  too powerful  subject,  could be easily 
overborne by force : ordinarily the king would seize the lauds of 
l '  Sciatis quod  archiepiscopi,  episcopi, abbates, priores, et clerici  terrarr 
habentes  quae ad  ecclesias suas  non pertinent,  comites,  haronen, milites, 
liberi homines et villani de regno nostro concesserunt nobis,'&c. ;  M. Paris, 
iii.  230 ;  Select Charters, p.  360. 
'Scias  quod culn  in octavis sancti Hilarii .  . .  ad mandatum nostrum 
convenirent apud Westmonasterium archiepiscopi, episcopi, abbates, priores, 
comites et barones totius regni nostri  et tractatum  haherent  nohiscun~  de 
statu nobtro et regni noatri, iidem  archiepiscopi,  episcopi, abbates, priores 
et clerici  terras  habentes  quae ad ecclesias suas  non  pertinent,  comites, 
baronea,  milites  et liberi homines  pro  se  et  suis villnnis,  nobis  conces- 
serunt,'  &c. ; Foedera, i.  232 ; Select Charters, p. 366. 
Special  Commissions. 
the colltumaciou~,  and take by way of fine or ransom what could 
not  be  extracted  by  way  of  gift.  The  claim  of  a  particular orcornmu. 
community to refuse a  tax which  had  not been  assented  to by nities' 
its  own  euch  as was  claimed in the sixteenth 
,,,tury  by  Glient, was  based  on the same  idea,  and would  be 
ove,come  in the same way.  Such a hypothesis, however,  could 
only arj,e  in a community which had not realised the nature of 
sovereig~l  rights or  of  national  identity.  The  refusal  of  an ofanestate 
of the realm. 
estate of the realm to submit to taxation imposed in an assembly 
at lvhicll it had not been represented, or to which its representa- 
tives had not been summoned, rested on a different basis.  Such 
was  the plea  of  the clergy in 1254',  ancl it was  recognised by 
the spirit of  the constitution. 
The practice liad long been to take the consent of the comrnu- cessation 
of  special  &,ies by special commission.  The year I  295  marks the date at  conlm~ssiotls 
to raise  which the special con~missions,  as a rule, cease, and the commu- 
nities appear by their representatives to join  in the act of  the 
sovereign body.  The process of  transition belongs to the years 
1292  and 1295,  and the transition implies the admission  of  the 
commons  to a  share of  taxing power, together with the clergy 
and the baronage. 
223. The dates may be more precisely marked.  In 1282  the Chrondo- 
king's treasurer negotiated with the several shires and boroughs :zkry. 
for a subsidy, just  as might  have  been  done  under Henry 11: 
tile money so collected being insufficient, the king at Rhuddlan 
summoned the clergy ancl  commons to two provincial  councils, 
in one of  which  the commons granted a thirtieth on condition 
that the barons should do the same 2.  I11  I  289  a  special nego- 
tiation was proposed,  but not carried into effect 3.  In 1290  the 
barons granted an aid purJille  onurier ;  the knights of the shire 
were subsequently summoned  to join  in a  grant of  a fifteenth ; 
and  the  clergy in a  separate  assembly  voted  a  tenth  of  spi- 
rituals ;  the boroughs probably, and the city of London certainly, 
paid  the  fifteenth without  having  been  represented  in  the 
assembly that voted it, except as parts of  the shires represented 
Above, pp. 69, 205. 
a  Above, pp.  119, I 20; Parl. Writs, i.  12.  above, p.  I 25. by  the knights1.  In 1294 the  clergy  in September  grarltecl 
it  moiety of  their  elltire revenue  in a  parliamentary asseml~ly 
of  the tmo  provinces  held  at, Westminster2 ; the earls, barons, 
and knights granted  a  tenth in November  and commissioners 
mere sent out in tlte same month to request a sixth from the cities 
and boroughs  ;  the three estates, roughly divided, thus granted 
their  money at different dates, in different  proportions,  and in 
different  ways.  In I 29 j the  special  negotiation  disappears : 
the  three  estates,  although  making  their  grants in different 
measure  and  by  separate vote,  are fully  represented, and  act 
in this, as in other respects, in the character  of  a  consolidated 
parliament. 
Ttlerigllt  Nor  was the recognition  of  this  right  of  taxation confined 
to grant 
custollls  to direct  money  grants.  The impost  on  wool,  woolfells  and 
claimed 
tl~e  leather, has a similar history, although the steps of  reform  are 
parliament, 
different and the immediate burden fell not on an estate but on 
individual  merchants.  In 1275 we  are told that the prelates, 
magnates,  and  communities,  at the request  of  the  merchants 
granted  a  custom  on  these  commodities5:  in  1294 a  large 
increase of custom was imposed by the king's decree, rehearsing 
however the consent of  the merchants6,  not that of the parliament. 
1  Above  pp.  126,  127:  'Assessores  et collectores  quintae  decimae  in 
civitate London.  et infra totuln praeci~ctum  ejusdem  civitatis regi  con- 
cessae, anuo regni  sui decimo octavo, reddunt compotum de £2860 138. 8d 
de earlem quintadecima ;  ' cf. Grady, Boroughs, p. 27. 
'  Above, p.  131.  Above, p.  132. 
Above, p.  131 : 'Rex  dilectis et fidelibus suiq custodi, vicecomitibus, 
Aldermannis et toti communitati civitatis suae Londou.  salute~i~.  CUIU 
vos,  irr  forma  qua  nuper  nobis  quintamrlecimam concesseratis,  eextam 
partem lionorurn et mobilium vestrosum in subsidium guerrae nostrae nobis 
concesseritis  liberaliter  et libenter,'  &c.  '  Per consimiles  litteras aesig- 
nantur  infrascripti  ad petendam  sextam  pastem  in  singuli;?  dominicis 
civitatibus  et aliis  villis  regiis  in  comitatibus  subscriptis,'  &c. ; Brady, 
Boroughs, pp.  31, 32.  Thehe writs are not in Sir F. Palgrave's Collection. 
5  Above, pp.  114, 201 ; Select Charters!  p. 451 ; Parl. Writs, i. 2.  Yet 
the language  of  the several writs on th~s  subject iq  scarcely consistent ; 
the earl of Pembrcike describes the custom as granted by the archbishops, 
bishops,  and  other  prelates,  the  earls,  barons,  and  communities of  the 
realm, at  the instance and request of  the merchants ; the king describes it 
as 'de  communi assensu  magnatum  et voluntate  mercatorum;' and as 
'  grante par touz lea  granz del realme e  par la priere  des communes  de 
rnarclianz de tot Engleterre.' 
Above, p.  131, note  3 ;  Hale, Concerni~~g  the  Customs,  p.  155 ;  and 
ch. xvii, below. 
TAe  Estates  in  LeyislaZion. 
l,, the  articles  of  1297 the  royal  right  of  taxing  wool  was 
under the same  restrictions as the right of  direct taxa- 
tion  1;  but the idea was  still  maintained  that an increase of 
impost might be  legalised by the consent of  the payers, and 
Bttenlpt  2 to substitute the actioil  of  a '  colloquium '  of  mer- 
cllarlts for that of  the national  parliament was defeated by the 
of the boroughs in 1303. 
The  of  charters in 1297 recognised 011  the king's and 
recognised 
the exclusive right of the parliament to authorise taxation: in  Iz97. 
'for  no occasion  from henceforth will  we  take such manner of 
.ids,  taslrs,  or prises, but by the common  assent  of  the realm 
and for the conlmon  profit thereof, saving the ancient aids and 
pdses  due and  accustomed 3.'  Already the right of  the com- 
mons  to  a  share  in  the  taxing  power  of  parliament  was 
admitted. 
224.  The  right  of  the three estates to share in legislation Shareofthe 
estates in  was established by a different process and on a different theory; legislation. 
it was a result rather  than a  cause  of  the recognition of  their 
character  as a  supreme  council.  The  consent  of  individuals Different 
conditions of 
was much less important ill the enacting or improving of the law legislation 
and taxatiotl. 
than in the levying  of  a tax; the power  of  counsel in the one 
case  might  fairly  be  supposed  to belong  to one  of  the three 
estates in larger proportion than to the others ; and the enact- 
ing,  if  not  also  the  initiative,  power  belonged  to the king. 
The  nation  granted  the tax,  the king enacted  the  law:  the 
nation  nlight  consent to the tax in various ways, severally by 
estates,  con~munities,  or individuals,  or  corporately in  parlia- 
tllent;  but the law was  enacted  once  for all by the king with 
the advice and consent of  parliament;  it was no longer in the 
Power of  the individual, the community, or the estate to with- 
hold  its obedience  with  impunity.  In very early times it is Earlycases 
uf acceptance  possiMe  that the local assemblies were required to give  assent or ~egis~ation 
in local  to the  legal  changes  made  by  the central authority, that a assemblies. 
publication  of  the new  law in the shiremoot  was  regarded  as 
'  Above, p. 148 ; Select Charters, p. 495. 
a  above, pp.  163, 164, 201. 
Select Charters, pp. 495, 496.  On this a good rhsumb  will be found in 
Gneist, Vcrw. i.  393-396. 
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denoting  the  acceptance  of  it by  the people  in general,  ancl 
that it would  be  contrary to natural  equity to enforce  a  law 
which  hacl  not been  so  published l.  But  from  the  existing 
remains  of  legislation,  we  are forced  to conclude  that, whilst 
customary law was recorded  in  the  memories  of  the people, 
legislative  action belonged only to the wise, that is to the royal 
or national  council.  That council  in the twelfth  century con- 
tained  only  the  magnates ; at the  end  of  the  thirteenth  it 
contained  also  the inferior clergy and the commons : the latter, 
fully competent as they were  to  discuss a tax, were not equall~ 
competent to frame a law ; and such right of  initiation  as tlie 
right  of  petition  involved  could  be  set  in motion  outside  as 
easily  as  inside  parliament.  Yet the right  of  the nation to 
determine  by  what  lams  it would  be  governed was  fully  ad- 
mitted.  Canute  and  the  Conqueror  had  heard  the  people 
accept  and  swear  to the  laws  of  Edgar  and  Edward.  The 
Great Charter and  tlie Provisions  of Oxford were  promulgated 
in the county courts, and all men were  bound  by oath to obey 
them,  as if  without  such acceptance they laclred  so~llewhat  of 
legal force.  Bracton, in the words of Justinian, enumerates the 
'  consensus utentium 'l  as  well as the king's oath among the bases 
of  law.  It  is to the conservation of  tlie laws which  the folk, 
vulgus, communaut6, shall have chosen, that tlie later coronation 
oath  binds the king.  The  enactment of' Edward I1 in  1322,  - 
that matters to be established  touching the estate  of  the king 
and his heirs, the realm aid  the people, shall be treated, accorded, 
and established in parliaments by the Icing  and by the assent of 
the prelates, earls, and barons and tlie commonalty of the realm, 
1 See the passage  quoted from Bracton, above, p.  249.  In France the 
royal ordinances had no force in  the territories of the barons until approved 
by  them;  Ordonnances  des  Rois,  i. 54,  93;  Bontaric,  Pren~iers  @hats 
gdnkraux, p.  4.  Coke, 4 Inst.  p.  26, records  a  decision of  39  Etlw.  111: 
'  although proclamation  he not made in the county, every one is hound to 
take notice of that which is done in parliament ;  for as soon as the parlia- 
inent hath concluded  anything,  the  law  intends that every person  hath 
notice thereof; for the parliament represents the body of  the whole realm ; 
and therefore it is not requisite that any proclamation be  made,  seeing  the 
statute took effect before.' 
See above, p.  249,  note.  The consensus ute)ttictn~  is from the Institutes, 
lib. i. tit.  2. 
is but, an arnplificatio~]  of the principle laid down by his father 
in 1295. 
The  legislation,  however,  of  the  reign  of  Henry  111,  and by  ~esislation  baronial 
most of that of  Eclward I, was tl~e  work of  assemblies  to which parliament.. 
the cominons were not summoned.  It has been well  remarlced 
that,  for  his  political  work  Edward  found  hi~ilself  -. 
obliged  to  obtain  the  co-operation  of  the  three estates l,  his 
legislative  work  was  done  witliout  the  co-operation  of  the 
comm,,lls,  until in the question of  taxation they had  enforced 
their  right  to be  heard.  Ey whatever  process  the consent  of 
the ' co~ninunaultk'  to the statute of Westminster the first was 
and whatever were  the  force  of  the summons by 
virtue of  which the '  comniunaulti: ' was supposed to be present, 
it is  certain  that  in  I 290  the statute '  quia  emptores ' was The statute 
Quin  passed in a council at which no representatives of  the commons Errtl,ton,s. 
and  as  certain  that  the  statute  of  Carlisle  was Thestatute 
of  Carlisle. 
published  after deliberation not only with  the  magnates  but 
W-ith  the 'communitates'  of  the realm 2.  The  statute '  quia 
emptores '  was not improbably the last case in which the assent 
of  the commons  was  taken  for  granted i11  legislation:  for  in 
the later enactlneilts by ordinance it is not tlie commons  only 
but thc parliament itself  that is set aside ;  arid, although some 
few  statutes  made  after  1290 do  not  declare  expressly  the 
participation  of  the three estates, it  is possible, by comparing 
the dates of  those acts with the extant writs  of  sumnloris, to 
show that all such acts as were really laws were enacted in full 
parliaments  to wliich  the words  of  the statute of  Carlisle  are 
equally  applicable 3.  The  commons  had  no.;v  a  share  of  the 
'  commune  consiliun~  regni ' which was  indispensable  to  the 
abrogation  or  amendment  of  a  law.  It  is true that some  of 
Shirley, Royal Letters, ii.  pref.  xxii. 
Above, p. 163.  Dominus rex post deliberationem plenariam et trac- 
tatu111 culn comitibus, baronibus, proceribns et aliis nobilibus ac cornmuni- 
tatibus reglli  sui,  habiturn  in praenlissis,  de consensu  eurum unanir~li  et 
concorcli ordinavit et stattlit ;  ' Statutes, i.  152. 
3  L Si  quae statuta fr~erint  contraria dictl~  cartis  re1 alicui  articulo in 
eisdem cartis contellto, ea de  conimuni  consilio  repi nostri modo  debito 
elnendentur vel  etism adnullemtur;'  Edward I. Feb.  14, I301 ; Statutes 
(Charters), i. 44.  &e  on these points Gneist, Verwalt. i. 399 sq. 
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Theslrareof  the most important  acts of  parliament  are dated several days 
the commons 
inlegis~ation after  the writs  were  issued  for the payment  of  the wages  of 
recognised.  the  knights  and burghers,  e.g.  in  1300  the  Articuli  Super 
Cartas are published April 15, the writs for wages  are issued 
March 20; in I 301 the  let,ters to  the pope are dated February I 2 ; 
the writs, January 30.  Not much however can be argued from 
this, for the final  form which the law took would be  settled at 
the end of  the parliament; the representatives  might  leave  as 
soon as the important business  of petition and consultation was 
over.  There could be no reason why they should stay until the 
charters were  actually sealed  or  the  copies  of  the  statutes 
written out for circulation l. 
'She share of  225. Eut neither this conclusion nor even the principle stated 
the several 
estatesin  by  Edward I1  in  1322, implies  the absolute  equality  of  the 
legislation 
not  share of  each estate.  Counsel  and consent are ascribed to the 
necessarily 
an  magnates, but it is a long time before more is allowed generally 
share.  to  the  commons  than  petition,  instance, or request: and  the 
right of  petition  the commons posse~sed  even  when  not called 
together  to  parliament;  the  community  of  a  county  might 
declare a grievance, just as the grand jury presented a criminal. 
wiht or  Further,  so  long as the enacting power  was  exercised  by the 
petition.  king, with the counsel  and consept  of  the  magnates  only,  a 
statute might be founded  on  a  petition of  the clergy ;  and it 
may be  questioned  whether,  according  to  the  legal  idea  of 
Edward I, an act  so  initiated  and  authorised would  not  be 
a law without consent  of  the commons, just  as an act framed 
on  the  petition  of  the  commons woulcl,  if  agreed  to by  the 
magnates, become  law without  consent  of  the clergy either in 
convocation or in parliament.  The determirldion of  this point 
xmpel.fect  belongs to the history of  the following century.  We conclude 
definition of  that, for  the period  before  us,  it  would be true to say,  that, 
although in theory legislation was the work  of  the king in full 
parliament, he exercised the power of  legislating without a full 
parliament, and that in the full parliament itself the functiolls 
of  the three  estates  were in this respect  iniperfectly  defined. 
It  is  certain however, from the action  of  the king in reference 
'  Foedera, i.  gzo, 926,  927  ;  Parl.  Writs,  i.  85, 102-104. 
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to mortmain, that a statute passed with the counsel and consent 
of  parliament,  however  constituted,  could  not  be  abrogated 
the same counsel and consent1. 
226. The third  attribute of  the old national council, that of  Tlne 
con~nnons  did 
,upreme  tribunal of justice,  for  the trial of  great offenders, not slnarq 
the judicial 
and  determination of  great  causes,  was  never  shared  by powerof 
parliament. 
the commons.  The  nearest  approach  to such a  participation  Trial of 
was  made when in 1283 they mere  summoned  to Shrewsbury, y;;:'s~f 
on the trial of  David of  Wales:  but they attended  merely as 
of  the trial; he was tried by the king's judges  and 
only in the presence, not by a tribunal, of  his peers.  It is true 
that the abundant facilities  which the system  of  jury gave for 
the trial of commoners by their peers superseded any necessity 
for criminal jurisdiction  to be  exercised by the assembly of  the 
commons ;  but it is not quite so clear why the right of  advising Petitions 
on civil  the  crown  in  the determination  of  civil  cases  was  restricted matters. 
to the lords, or why  they should  continue to form  a  council 
for  the hearing  of  petitions  to  the king, when the commons 
did  not  join  in  their  deliberations.  This  resulted  however 
from the fact that the system of  petition  to the king in coullcil 
had  been  perfected  before  the commons were called  to parlia- 
ment;  and thus the whole  subject of  judicature belongs to the 
history of  the royal council  rather than to that of  parliament 
strictly so called.  But it is noteworthy in connexion with the Powers or 
the natiorlal  fact that the estate which  retained the judicial  power  of  the comncilin 
judicature  national  co~ulcil  retained  also the special right of  counsel and engrossedby 
tllc baronage.  consent in legislation, these rights being a survival of  the time 
when the magnates were the whole parliament ;  and on the other 
hand the smaller council which, as the king's  special advisers, 
exercised judicial authority in  Chancery, or in  Privy Couricil and 
star-chamber, claimed alsq the right of  legislating by ordinance. 
227. The  general  deliberative functions of  parliament, and Obscorityof 
dzliberlrtiorl  right of  the reprcselltatives of  the commons to sllare with on pointa of 
geueritl  the magnates  in discussing foreign affairs  or internal adminis-  policy. 
tration, scarcely come before us during this period with sufficient 
distinctness  to enable us to mark ally steps of  progress.  On 
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the other hand the right of  deliberation had been  exercised by 
the great men long before the time of  the Great Charter, a~~d 
abundant  evidence  shows that they  retained  the right.  The 
stories of  the debate on the ' Quo TVarranto' and the action of 
the  earls  in  1297 fully  illustrate  this.  The  action  of  the 
commons is distinctly traceable  in the preseatation of  Bhe  Bill 
of twelve articles at the parliament of  Lincol~l  in I 301.  That 
bill was a  bill of  thc prelates ailcl proceres delivered on behalf 
of the whole community, but presented by a knight of  the shire 
for Lancashire.  The representatives  of  the commons  had  left 
before  the  barons  drew  up their letter to the pope'.  Here 
agnin  it is probable  that the theory  of  the coristitution  was 
somewhat  in  advance  of  its  actual  progress.  The  principle 
declared by Edward I in 1295  would seem to tonch this function 
of  the national  council  more  directly even  than  taxation  or 
legislation ; but in practice, as had been clone long ago, silence 
was construetl as assent and counsel taken for granted from tlie 
absent as well as the present. 
rllustratiu~i,  228.  The forms of  the writs of  summons ft~rnish  illastrations 
trom the 
,f  if not conclusive evidence on the general question.  The special 
~~rit,  of tlle 
allare  writs addressed  to the magnates usua!ly  define  their function 
sevcral 
in  in council  by the word  tmctare.  In  r 205 the bishop  of  Salis- 
deliberation.  bnry is summoned  to  treat  on  the  common  interest  of  the 
Pornl  of 
writ,for  realm2; in 1241 the bishops  and  barons  are  summoned  ad 
magnnteq. 
tractandum3 ;  in I 2 53 to hear the king's  pleasure and to tyeat 
with his council4;  in Simon de Nontfort's  writ for  1265 the 
words  are tractnturi  et  consilium  vestrurn  i~n2nl,ensuri5;  to the 
l See above, pp, 157-159.  The proceedings of Edward in the parliament 
of  Lincoln, as touch~ng  the papacy, may be compared with those taken by 
Philip the Fair in 1302 and 1303.  The latter king, having in  1302 called 
together  the  states general, in which  each  estate se~nonstrated  by  letter 
with the pope,  in  1303 called a council  of  barons, in which he  appealed 
against the pope, obtaining a separate  consent to the appeal from the pro- 
vincial  estates  of  Languedoc  and  from  the  several  com~nunities  singly 
throughout the rest  of  France.  See Boutaric, Premiers  gtats GQnBraax, 
pp.  12-15. 
2  Lords' Report, App. p.  I ; Select Charters, p.  283 ;  see Hallam, Middle 
Ages, iii. 36, 37. 
Lords' Report, App. p.  7. 
*  Lords' Report, App. p.  I 2. 
Lords' Report, App. p.  33 ;  Select Charters, p. 41  j. 
Fornzs  of  Summons. 
first  parliament  of  Edwarcl 1  the archbishop of  Canterbury is 
invited  ad  tractandurn  et  ordinanduna';  to tlle parliament  of 
~1,~~~sbury  in 1283 the barons  are summoned nobiscum  locu- 
turi2;  in 1294 tlle king declares his  wish  to hold collopuiuvn 
tTactatum"  in  1295 earls,  barons,  and  prelates  are  sum- 
moned  ad  tmctcr~ldum,  ordinandurn  et  fuciendum  nobiscunz  et  ,,,  yraelatis  et  ceteris proceribus  et  aliis incolis ~egni  nostri4 ; 
in  1297 tlle  barons  only,  colloyuiu?n et  tractaturn  specialiter 
habituri  ~;estrzo)zque  co?zsilium impensuri  ; in  I 298 the form 
is tructatunz  et  collopuium  hubituri"  and from 1299 generally 
~~actaturi  vestru~~zque  consi~ium  impensuri7.  In this last for- 
mula we  have the fullest  statement  of  the powers  which,  on 
Edward's  theory of  government, were exercised by those  con- 
stituents of  the natioilal council that had for the longest time 
been  summoned:  and  these  functions  must  be  understood as 
being shared by the judges  and other councillors wlio are sum- 
moned in aln~ost  exactly the same terms8. 
The writs ordering the return of  representative knights run writs for 
as  follows ; in  I 2  r 3  John  summons  them  ad  lopz~enclurn :~~~~f 
nobiscum  de  negotiis  regni  nostrig ; in 1254 the special  pur- 
pose  is  expressed  ad procidendu?)~  . . .  puab auxiliurn . . .  im- 
petzdere  ~elilzt'~  ;  in I 2 6  I  tlie words are colloyuium habituros'l ; 
ill  r 264 nobiscum  tractaturiI2  ; under  Sinlon  de Morltfort  in 
126;  all the  are summoned  in the same for111 
'  Parl. Writs, i. p.  I ;  Lords'  Report, App. p.  36. 
Parl.  Writs, i. p.  I j ;  Lords'  Report, App. p.  49. 
Parl. Writs, i. p.  25 ;  Lords' Report, App. p.  56. 
'  Parl. Writs, i. p. 31 ; Lords' Report, App. p.  67. 
Parl. Writs, i. p. 51 ; Lords' Report,  App. p.  77. 
Parl. Writs, i. p. 65. 
Parl. Writs, i. p.  82 ; Lords' Report, App. p.  102. 
The differences  are slight ;  the barons are summoned in$de  et honza- 
gio, the prelates  ii~Jide  et dilectione, the judges and  councillors without 
any such adjuration.  The barons  and  prelates are sum~noned  'quod . .  . 
Personaliter intersitis  rjobiscum  sc cum  ceteris pr~elatis,  magnatibns  et 
Proceribus,'  or  n~agnatibus  ' simply;  the judges and councillors '  ae culn 
ceteris de consilio  nostro,'  all  alike '  tractaturi vestrumque in prae~nissis 
"nsilium  i~npensu~i.' 
Lords' Report, App. p.  2 ;  Select Charters, p. 287. 
Lords' Report, App.  p.  13 ; Select Charters, p.  376. 
,, Lords' Report, App. p.  z3 ; Select Charters, p. 405. 
Foedera, i. 442 ;  Select Charters,  p. 41  z. Form of 
fun pnLw8. 
Form in the 
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as the magnates1;  in  1275 the form is ad  tractandum2 ; in 
1282  the character of  the full power which  they receive from 
their constituencies is expressed,  ad audiendum et faciendum  ea 
qziae  sibi ex parte  nostra faciemtis  ostendi3  : i11  I 283 the words 
are super  hiis et  aliis locuturi4 : in  1290  the full powers  are 
described,  ad  consulendum et  consentiendum pro  se  et  commu- 
nitate  illa hiis  puae  comites, barones  et  proceres  praedicti  tune 
duxerint  concordanda6;  in  1294  ad  consulendum  et  consen- 
tiendum6; in 1295 both  knights of  the shire  and rel~resenta- 
tives of  the towns are to be chosen ad faciendum  quod tune cle 
communi consilio  ordinabitur l; and this form is retained until 
under Edward IT  the words ad  consentiendum are addeds. 
The variations  of  expression  may safely  be  interpreted  as 
showing  some  uncertainty  as to the functions  of  the  repre- 
sentatives, although, as in the case  of  the barons, it may often 
merely show the difference  of  the occasion for which they were 
summoned.  Eut it would be wrong to infer from the words in 
which their full representative powers were described that their 
functions were ever limited to mere consent to the resolutions of 
the magnates.  Certainly this was not the case in questions of 
taxation, in  which the several bodies deliberated arid determined 
apart.  The fact that the representative or delegate powers are 
so carefully described in tlie later writs shows the care taken, at 
the time of  transition from taxation by local consent to taxation 
by general  enactment, that no  community  should escape  con- 
tribution  by  alleging the  incompleteness  of  the powers with 
which it had invested its delegates ;  ita quod pro  defectu 1izjU.s 
Lords'  Report, App. p.  33 ;  Select Charters, p. 415.  -. 
a  See above,-p.  ~3~;  note 5. 
S  Parl. Writs, i.  10  ;  Select Charters, p. 465. 
Parl. Writs, i.  16 ; Select Charters, p. 468. 
"arl.  Writs, i.  21 ;  Select Charters, p. 477. 
Parl. Writs, i. a6 ;  Select Charters, p. 481. 
'  Parl. Writs. i. 20 :  Select Charters, P. 486.  The summons to the nar- 
liament of  ~incoln  the reuresedtitiGes to be sent 'cum nlena oites- 
tate audiendi et faciendi ea yuae;bidem  in praemissis  ordinar<contigerint 
pro communi coinmodo dicti regni ;' Parl. Writs, i. go. 
S  The form in which  the third  estate was called  to the States General 
at Tours  in  1308  is  thus given by  M.  Boutaric, p.  18  : 'Pour entendre, 
recevoir, approuver et faire tout ce qu'll  serait co~urnnndti  par le roi, sans 
exciper du recours a leurs comrnettants.' 
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yotestatis negotium pedictunz  infectum non remnneat  quopuo 
motlol.  The  delegates  had  full  procuratorial  power  both  to 
advise and to execute.  The fact however remains that, although Relation of 
tl~e  commons 
the  was  called  for  advice  and  co-operation, it  was tothelords. 
co~ol~eration  rather  than  advice  that was  expected  from  the 
coll~~ons  : counsel  is distinctly mentioned  in the invitation to 
the magnates,  action  and consent  in the invitation  to repre- 
selltatives2.  Similar  variations  are to be  found in the writs 
directiug  the  parliamentary  representation  of  the  clergy ; in 
,295  the  proctors  as well  as the  prelates  are summoned  ad 
tmctandunz,  ordina~zdum  et  faciendurn  ; in 1299 tlie  form is 
faciendum  et  conser~tieizdum  4.  Under  Edward  111  fa- 
ciend~m  is frequently oiiiitted, and in the reign of  Richard I1 
their function is reduced to simple consent. 
History has thrown 110  light, as yet, on the may in which the yet  NO  on  light  the  as 
powers of  the representatives, whether procuratorial or senatorial, method  voting.  of 
were  exercised;  and when,  in tlie  long political  discussions  of  -  - 
the fourteenth century,  some  vestiges  of  personal  independent 
action can 1)e traced amongst the commons, it is difficult to see 
that the constitutional position of  the representatives in their 
house differed at all from that of the peers in theirs.  It is of 
course  possible  that some  cliaiige  for the better  followed  thc 
definite arrangement of  parliament in two houses.  In  fact, until 
that arrangement was perfected, the discussion would be mono- 
polised by those members who, by slrill in business, greatness of 
personal  position,  or fluency in French  or Latin, were  accus- 
tomed  to make themselves  heard;  and few  of  these  would  Le 
found  amongst  the knights,  citizens,  and burghers.  The ob- 
scurity of  details does not  stop here.  No authentic record has 
yet been  found of  the way in which  the general  assent of  the 
assembly  was  taken,  or  the result  of  a  division  ascertained. 
We might infer from the procuratorial character of  the powers 
of  the representatives,  that on some questions, taxation in par- 
'  See tlre Writs of 1294  and Izgj. 
This point is strongly urged by Mr. Gairdner in his interesting article 
On  the functions of the House of  Lords ;  Antiquary, ix. 149 sq. 
Pad. Writs, i. 30.  Parl. Writs, i. 83. Tl~e  ' !nodus 
tencndi par- 
lianrentum ' 
not to be 
trusted. 
Nelation of 
the  events of 
1295 to tliose 
of 1297 ; 
~cnd  of 





ticular, the two members for  each community would have only 
a  joint  vote.  The  so-called  ' ;\Zodus  tenendi  parliamentum' 
miglit be thought likely to illustrate this1.  But that curious 
sketch  of  the  parliamentary  constitution  cannot  have  been 
drawn up until a  period much  later than that on which we are 
now  employed,  aiid  seems to describe  an ideal  of  the writer 
rather than any condition of  things that ever really existed. 
229.  To this point  then had the parliamentary  constitution 
grown under the hand of  this great Icing.  The assembly defi- 
nitely  constituted  in  1295,-at  once  a  representation  of  the 
three estates and a  concentration  of  the local institutions,- 
thc clergy,  the  barons  and  the  communities,  associatecl  for 
financial,  legislative,  and  political  action-obtained  in  1297 
tl~e  f~~llest  recoguition  of  its rights as representing  tlie  whole 
nation.  It  had come  into existence  by a  growth  peculiar  to 
itself,  although  coinciding  in  time  with  the  corresponding 
developments  in  other  nations,  a.nd  was  destined  to  have  a 
different  history.  Of  this  representative  body  the  king  was 
at once  tlie  band  and  the  head,  and  for  foreign  affairs the 
complete impersonation.  He  called together the assembly when 
and where he chose ;  the result of  the deliberations was realised 
as his act; the laws became valid by his expressed consent, and 
were enforced under his c~nllnission  and by his writ; his refusal 
stayed all proceedings whether legislative or executive.  It  was 
no part of  the policy of  Edward to diminish royal power  and 
dignity;  probably  for  every  concession  which  patriotism  or 
statesmanship led him to  malte, he  retained  a checlr  by which 
the substance of  power mould be  kept in the hand of  a  sove- 
reign wise enough to use it rightly.  The parliamentary consti- 
tution was by no means the whole of the English system: there 
still remained,  in varying but not exhausted  strength, by  no 
means  obsolete,  the  several  institutions  royal  and  popular, 
central  and local,  administrative  and  executive,  out of  which 
the parlia~nentary  constitution itself  sprang,  whose  powers it 
l  Select Charters, p. 512.  There all the laity appear  to vote  together, 
and with equal votes ; two knights, we are told,  could  outweigh one earl; 
and in the house of  clergy two proctors could  outvote a bishop.  But this 
seems purely imaginary. 
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co,celltrated  and regulated but did not  extinguish, and whose 
functions it esercised  without superseding tllem.  The general Edward9s 
clrsracter as 
reforms  in  law, army and  finance,  xvhich  were  completed  by adetiner. 
~d~~~d  I, bear the same  mark of definiteness and completeness 
wllich  he  so clearly  iinpressed  on  parliament;  a  mark  which 
tllose  departments continued to bear for at least  two  centuries 
a half, ancl which in some respects they hear to the present 
day.  The permaneut and definite character thus impressed gave 
strellgth to the system, although it perhaps din~i~lished  its elas- 
ticity and in some points made the occasion for future difficulties. 
The  high  court of  parliament  had for  one  of  its historical continuity 
of the Icing'* 
alltecedents  the ancient  court and eouiicil  of  the king, which penonal 
influence. 
was as certainly the parent of  the house of  lords, as the sliire 
system was of  the llous:  of  commons.  The Icing's court had in 
its judicial capacity been the germ of  the .vvhole higher judicial 
of  the  country,  as  well  as of  the parliamentary aiid 
financial  machinery.  Rut so  far from  having lost strength by 
dividing and subdividing  its functions, the magical circle that 
surrounded  the king remained  as ~nuch  as ever  a  nucleus  of 
strength and light.  Such strength a~itl  light Edward was well 
able  to appreciate;  and in it he  found  his royal as coiltrasted 
mith his  constitutioilal  position ;  in other words he organised 
the  powers  of  his  prerogative,  the  residuum  of  that  royal 
omnipotence, ~vhich,  since the days of  the Conquest, had been 
011  all sides limited by the national growth and by the restric- 
tions imposed by  routine, law, policy, and patriotic statesman- 
ship.  The primitive constitution, local, popular, self-regulating, 
had  received a new clement  from  the organising  potver of  the 
Normans.  The  royal  central justice  had  come  to remedy the 
evils of  the popular law ; the curia regis was a court of  equity 
in relation  to the common law 'of  the  couiity court.  Now, the 
curia regis had incorporated itself mith the corn~non  law system 
of  the country, just  as parliameat  had  become  a  permanent 
institution.  The  royal  chancery was  now  regarded  as a  re- 
source for equitable remedy against the hardships of  the courts 
Westminster,  as  the  courts  of  Westminster had  been  a 
remedy  against  the inequalities  of  the shiremoot.  The vital and prolific  power remained unimpaired, and side by side wit11 
the growth of the power of  parlitinlent, grew also the power  of 
the crown exercised in and tllrough tlle council I. 
orisin of  230. The  special  circle  of  sc~pientes,  councillors, and judges, 
the king's 
colmcil.  to  which  Henry I1  reserved  the  decision  of  knotty cases  of 
finance and law2,  was perhaps the first germ of the later council: 
as the little circle of  household  officers  nlay  have  formed  the 
nucleus of the Escliequer and the Curia Regis.  But, beyond the 
short ~e~ition  of  it in the  Gesta  Henrici and  the  1)ialogus 
cle  Scabcario, we  have  no traces of  its action.  Ricliard I had 
his staff of  personal counsellors, his clerlis and  secretaries such 
as Pliilip  of  Poictiers, but they  were  rather  a  personal  than 
a royal retinne, and, as he was constantly absent from England, 
his personal  council had no constitutional status as apart from 
that  of  liis  justiciar.  John  however  had  a  large  body  of 
advisers, many of  them  foreigners, who, except  as his servants, 
coulcl have had no legal position in the country, and for whom 
he  obtained  such  a  position  by  appointing  them  to  definite 
Theearly  offices, sheriffdoms  and  the like.  But although it may fairly 
council of 
IIenv 111.  be  granted  that  the  king's  private  advisers  had  thus  early 
gained  definite  recognition,  and together  with  the officers  of 
the household,  court,  and  exchequer, may  have  beeu  known 
as the royal  council, it is to the minority  of  Henry I11  that 
tlie  real  importance of  this  body  must  be  traced.  Kotwith- 
standing the indefiniteness  of  the word  concilium,  it is clear 
that there was then a staff of  officers at work, not identical with 
tlie commune  consilium  regni.  The  supernurn  or  supremum 
conciEiurn3, to which  jointly  with the king  letters and peti- 
tions  are addressed,  clearly  comlsrised  the  great  men of  the 
regency, William  3Iarshall the rector  regis  et rfigni, Gualo  the 
legate  and Pandulf  after liim, Peter des 12oclles, the justiciar, 
'  On the History  of  the Council,  see  Sir  P. Palgrave's  Essay  on  the 
King's Council, Dicey's Essay on the Privy Council, and Gneist, Verwalt. 
i.  352 sq.  In  the last of  these the history of  the council is given with too 
little regard to historical  sequence or development, but the subject is one 
of exceedingly great difficulty.  Vol. i. 603. 
L Quoniam in praesentia domini legati et superni concilii donlilii re@ 
estis ;  ' F. de Rreaut6 to Hubert de Eurgh, Royal Letters, i.  5. 
'  Royal Letters, i. 37, 43. 
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vice-chancellor, and treasurer l.  It  is  addressed as The titles of 
the council.  nobile  consilium ',  nobile  et  pruclens  consilium  ; its  memhers 
are  rna$wes  or  magnates  de  coitsilio 4,  consiliarii  and  consi- 
liat,jres  5.  Its action during the minority is traceable in every 
department  of  work,  and it worked  in the king's  name.  It 
be indeed inferred  from the mention  made in tlie treaty 
of  ~~mbeth  of  the cmsiliunz  of  Lewis, that such  n body was 
generally regarded as a part of the royal establishment, and the 
institution may have been borrowed from France, where in con- 
sequence  of  the  dismemberment  of  the  monarchy  there  was 
nothing answering to the commune consilium regni.  But how- lts composi- 
ever this may have been, from the accession  of  Henry 111  a gO,n,yi;:. 
comes  into  prominence  which  seems  to  contain  the 
officers  of  state ancl of  the househcld, the whole  judicial  staff, 
a  number  of  bishopsG  and barons, and other  members who in 
default of any other official qualification are simply counsellors; 
these formed a permanent, continual7 or resident  council, which 
might transact business from clay to day, reacly  to hold  special 
sessions  for special business, to attend the king in parliament 
and  act for  him ',  but  the  distinguishing  feature  of  which 
l  Royal Letters, i. 44 ; addressed to Henry, ~andulf,  Peter des Roches, 
'  ceterisque consiliatoribus domini regis.'  The archbishop of  Dublin writes 
to Rnlpli ru'eville asking him to excuse him 'spud concilium domini regis ;' 
ibid. 89.  Royal Letters, i. 94. 
Royal Letters, i.  I 23.  '  Royal Letters, i. Go, 70 ; Foedera, i. 400. 
Royal Letters, i.  13, 32, 44, 129, &C. 
Letters of the pope allowing the bizhops to be memhers of  tlle council 
we in the Royal Letters, i. 549. 
'  '  Son continue1 conseil ;  ' Rot. Parl. iii.  16,  349 ; Nicolas,  Proceedings 
of the Privy Council, i.  p.  3.  '  Faruiliare consilium,'  11. Paris,  v.  549 ; 
'  secreturn conciliurn,' Hemingb. ii.  zo. 
The several sorts of  business  transacted before the council in the early 
Years of  Henry 111 are given by Sir T. Hardy fro111  the Close Rolls, in his 
Preface to the first volume ; 'it had a direct jurisdiction  over all the pro- 
ceedings of  the courts below, with the powdr of reversing  any judgment of 
tllose courts  founded  in error;'  'ulhenever  the council  thought  it expe- 
dient to have the advice and assistance of  any particular persons, whether 
barons,  bishops,  or others,  the chancellor by  order  of  the council  issued 
writs of summons to such  persons, according to circumst:~nces  ; and if any 
'nf<)rmation was  required,  writs  and  coxnmissions emanating  from  the 
c:"ncil  were  dispatched  out of  Chancery,  and  the  inquisitions  nlade  by 
virtue of such  writs being presentecl to the council, instructions upon tlle 
matter at issue were thereupon delivered as the case required.  Conventions, was its permanent  en~ployment  in the business  of  the court. 
The historialls  now aid then inform  us of  the addition and 
council  removal of  members1.  The foreign  favourites of  Henry acted 
under 
tlenry~~1.  as  members  of  this council,  and lsrovokecl  tlie  hatred  of  the 
nation by their opposition to the king's  constitutional advisers, 
whose functions they usurped and whose influence in the council 
they were sufficiently numerous to overpower. 
plans for  Among  the many  scliemes  of  reform  which  me  have  seen 
having an 
elective  bronght  forward  between  1237,  I 244',  and  I 258, were  plans 
council. 
for  inlposi~~g  a  coiistitutional oath on the councillors, and for 
introducing special  nominees  of  the baronage  into the body ; 
tlius making the permanent  council a sort of  committee of  the 
commune  concilium;  Snd,  when  in the  provisionary  schemes 
of  I 258  and  I 264  the royal  power  was  in the hands of  the 
barons, a regularly  constituted  council, of  liinited  number  and 
definite  qualifications, was appointed to attend and act for thc 
king. 
The obscurity which hangs over  tlie council cluring  Henry's 
recognisances,  bails,  and agreements were also made before  the Council. 
Oaths,  vouchers,  and  protestations  were  also  made  before  it.  Orders 
for  payments  of  mouey  were  issued  from it.  Judgment  was  given  in 
matters tried  before  it upon  petition.  Persons  were  ordered  to  appear 
before the Council to show why they opposed  the execution of  the king's 
precepts;  and so  also persons aggrieved, to state their  complaints ; and 
the aggressors were commanded to appear and answer the charges preferred 
against them.'  'It  was declared by the king that earls and barons should 
only be amerced before the Council,' &c. 
Thus friar Agnellus was a counsellor of  Henry 111  in 1233 ; M. Paris, 
iii. 257; the king called  Friar John of  S. Giles  to his  council  in  1239 ; 
ibid. 627; Siuion the  Norrnan  and  Geoffrey  the  Temylar  wele  expelled 
from the council ; ibid. 629 ; Paulin Piper and John Mansell in I 244 were 
appointed by the king  to be  his principal  counsellors ; and Lawrence of 
S. Martin '  consilioru~n  regaliun~  moderatorem ;  ' ibid.  iv.  294.  Villiam 
Perepound,  an astrologer,  was in the council in 1226; ibid. iii.  111.  In 
r 237  IVilliam, bishop elect  of  Valence, '  factus est consiliarius  regis prin- 
cipalis, cum aliis undecim, qui super sacrosancta juraverunt quod fidale con- 
siliurn regi  praestarent ; et ipse  similiter  juravit  quod  eorum  consilio 
obediret;'  Ann. L)ur~st.  p.  146.  In 1255 Sir John de Gray retired from 
the Council,  M.  Paris,  v.  523;  in  1256 John  Darlington  was  called 
to  it,  ibid.  549 ; in  1251 Hurtaldus,  a  royal  counsellor,  special  clerk, 
and tre~surar  of  the kin28 chatliber, died ;  ibid. 6j5.  In  1253, tlle kill&' 
wished the bishop of  Salisbury to  attencl the council, 'et praebuit se ditii- 
cilem  propter  quad  ad  praesens  nolu~~lus  habere alios  consiliarios  quam 
ordinakmus ;  ' -Yrynne, Reg. i.  390. 
Above, pp. 54,64.  3  Above, p.  75. 
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reign  is not altogether dispelled in that of  his son.  Henry had 
retained  a  special  council  as long as  he  lived,  and  Edward's 
absence from  England at his accession  left  the power  in the 
hallds  of his  father's  advisers l.  Ile  seems  thus to have  ac- council 
under  cepted  the  institution  of  a  council  as a  part  of  the  general EdwardI. 
system  of  government, and, whatever  had  been  the stages  of 
its  growth, to have given it  definiteness  and  consistency.  It 
is  still uncertain  whether the baronage  generally were  not, if 
they  chose  to attend, members  ex officio, but it is quite clear 
that, where  no such qualification existed, members  were  quali- 
fied  by oath and summons.  In the oath  take11 by  the lriag's  Oaths of tl~e 
in  1257 ',  they  hind  thenlselves  to give  faithful 
counsel,  to  keep secrecy, to  prevent _alienation  of  ancient  de- 
mesnk,  to procure  justice  for  rich  and  poor,  and  to  allow 
justice  to be  done  on tllemselves  and their friends, to abstain 
from  gifts  and  misuse  of  patronage  and influence,  and  to be 
faithful to tlie queen and to the heir.  The oath taken  untler 
~d~ard  I contains twelve  articles, the last of  which  is to be 
sworn  by  the judges  also :  these are to  give,  expedite,  and 
execute  faithful  counsel;  to maintain,  recover,  increase,  and 
prevent the diminution  of, roynl  rights ;  to do justice,  honestly 
and  unsparingly,  and  to join  in no  engagements  ~vhich  may 
prevent  the counsellor  from  fulfilling his pr,omise;  aild  lastly, 
to take no gifts in the administration of  justice,  saL7e  neat and 
drink for the day  3. 
We  find among the writs  of  summons  many  addressed  to ~ua~ificstion 
of councillors  these  sworn  councillors,  the  deans and  clerks  sworn of  tl~e  by oath. 
council 4,  and others ;  and we  may  fairly conclude that  it now 
contained all the judges  and officers of tlle  householcl, although 
the former at least  would  not be  able to keep continual resi- 
dence.  At any rate it was  as members  of  the royal  council 
Thus on  the day after Henry's  death the great seal  was  delivered to 
the, archbishop  of  York and R.  Aguillun '  et  ceteris  consiliariis  dolnini 
rePS in praesentia eorundem consiliariorum ;  ' Foed. i.  497.  :  See Ann. Burton, p.  395. 
Foed. i. 1009 ; also Parl. Writs, 11. ii. 3. 
*  Select Charters, p.  484.  See the oath taken by the bishop of  London, 









that the judges' were from the  year  129  j  sun~moned  to the 
parliaments and great councils of  the kingdom. 
Althongh a large proportion of  its members would, as  earls, 
barons,  and  bishops,  be  meinbers  of  the commune  concilium, 
the judges and special  counsellors,  who owed their place thcre 
simply  to  the royd summons,  or to ropl nomination  inde- 
pencient  of  feudal  or prescriptive  right,  were  not  iiecessarily 
parts of  that constitutional body ;  and the commune conciiium, 
after it had  taken its ultimate  form  and incorporated  repre- 
sentative  members,  contained  a  very large  number  who  were 
not menibers  of  the permanent  council.  Nor  were  the  rela- 
tions of  the two bodies  to the king of  the same sort ; he acted 
with the counsel and consent of  the comnlune concilium, but in 
and through the permanent council ; the functions of  the latter 
were primarily executive, and it  derived  such legislative, poli- 
tical, taxative and judicial authority as it had, from the person 
of  the king, although inany of  its members  would  have a con- 
stitutional share of  those powers  as bishops and barons.  Thus 
the permanent council might claim a share in those branches of 
administration  which  emanated directly  from the king rather 
than in those which emanated  from  the subject ;  in legislation 
and judicature  rather than in constitutional taxation.  In  the 
latter department  each member of  the council  would either as 
a baron tax himself  personally, or as a  commoner  tax himself 
through  his  representative.  Hence  the mere counsellor would 
not  as such have  a  voice  in taxation;  and  hence  probably 
arose the custom of  regarding the judges  and other summoned 
counsellors  as rather  assistants than  members  of  the parlia- 
ment or great coul~cil;  and thus perhaps  the judges  and the 
lawyers  with  them  lost  their  chance  of  becoming  a  fourth 
estate '. 
'  For ages past the members  of  the conciliuln ordinarium who are not 
also members  of  Parliament have been  reduced  to the humble station of 
assistants to the House of Lords ;  ' Edinb. Rev. xxxv. I g.  On this subject 
see Prynne's Register, i. pp. 341 sq., 361 sq.  He  argues that as they are not 
uniformly summoned, as they are not mentioned in  the writs to the mag- 
nates, but apparently  summoned  at the will  of  the king, and simply  as 
counsellors,  cunl  ceteris de consilio nostro, and as they could  not appear 
S v.]  The  fing's  Council. 
~t would  he  dangerous to decide  by conjecture  on a  point varietyof 
has been discussed with so much learning and with such %Fr8,"&?; 
discordant  views  by many  generations  of  lawyers,  when  the 
terllls used are in themselves ambiguous and at different periods 
mean very  different  tliings.  The  fact that the word  council 
both  an organised  body of  advisers, and the assembly 
i,,  that  organised  body  meets;  that it means  several 
differently organised  bodies, and  the several occasions  of  their 
meeting ; that those  severaI  bodies  have  themselves  different 
organisati~n~  in different reigns although retaining a corporate 
identity; and  that  they  have  frequently  been  discussed  by 
who  have  been  unable  to agree  on  a  cominon  voca- 
bnlary  or  proper  definitions,  has  loaded  the  subject  with 
difficulty.  We may  however  generalise  thus :  (I) there was'aeneml 
conclusions  a I~ermat~ent  council attendant on the king, and advising him in as to the 
character of  all  his  sovereign acts, composed  of bishops, barons, judges  and the king:* 
others,  all  sworn  as counsellors ; and this  council  sitting in  COUuCi'' 
terminal courts assisted the king in hearing suits and receiving 
petitions.  (2)  In  the parliaments of the three estates, from the 
year  I295 onwards, the judges  and other legal members of  this 
permanent  body, who  did not possess  the rights of  baronage, 
were  summoned to advise the king.  (3)  In conjunctioil with . 
the rest of the prelates  and haronage, and excluding the com- 
mons and the minor clergy, tlie  permanent council  acted some- 
times under  the title  of  magnum  conciliurn;  and this name 
was, occasionally, given  to assemblies  in which the council and 
the Estates met, which are only distinguishable in small  tech- 
nical points from proper  parliaments.  Many of the assemblies 
of the reign  of  I-Ienry 111, the constitutions of  which we  have 
regarded as steps towards  the realisation  of  tlie idea  of parlia- 
ment,  may  be regarded, in the light reflected  from the four- 
teenth century, as examples of  the magnum cotzcilium;  but in The nlhg,~am 
Conciliunz.  ~~illt  of  fact  the  ~nagnum  concilium  under Edward I1  and 
Edward I11  was  only a  form of  the general  national assembly 
wllich had survived for  certain purposes,  when for  other prac-- 
Proxy,  they  are assistants only,  not  essential  members  of  the parlia- 
'lent-  see Gneist, Verwalt. i.  389. 
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tical uses of administration it had been  superseded  by the par- 
The Privy  liament  of  the three  estates  as  framed  by Edward I.  Tlle 
Council.  privy council, from the reign  of  Richard I1  onwards, althougll 
it  inherited  and  amplified  the  functions  of  the  permanent 
council  of  Edward I, differed  widely  in its organisation,  and 
the  steps  by  which  the  difference  grew  must  be discussed 
later on. 
General and  The name  of  parliament, the king's  parliamerlt, belonged  to 
special 
parliaments.  the sessions of  each of  the three bodies  thus distinguished, the 
terminal session of  the select  council, the session  of  the great 
council, and the session of the commune concilium  of  the three 
estates l.  The historians distinguish between general and special 
parliaments, the former2 being  the full  assembly  of  tlle  com- 
mune concilium in the completeness  recognised at  the moment ; 
confusion  tl~e  latter the royal  session  for  the dispatch of  business 3.  In 
of  name. 
the Rolls of  Parliament  the confusion  of  name and distinction 
of  functions are still more  conspicuous,  for most  of  the early 
documents  preserved  under  that name  belong  to the sessions 
of  the council  for judicial  business, held, as the Provisions  of 
Oxford had ordered, at fixed times of the year, and resenlbling 
in idea, if  not  in fact, the crown-wearing  days of  the Norman 
kings. 
The king  Whilst the constitutional reforms of  Edward I were gradually 
:icts both in 
cotmcil  taking their  final  shape,  it is  not surprising that  some  con- 
and in 
Parliament.  fusion should arise between the functions  of  the king's council 
arid  those  of  the national council.  In both we  find  the king 
legislating, judging,  deliberating, and taxing, or  attempting to 
tax.  If in the one he  enacted laws and  in the other issued 
ordinances, if in the one he asked for  an aid and in the other  ' 
imposed  a  tallage or negotiated  the  concession  of  a  custom, 
the ordinance and the statute differed  little in application, the 
voluntary contribution and the arbitmry tallage were demanded 
See above, p. 236, note; Prynne, Reg. i. 397. 
'  Magnum parliamenturn ; ' Ann.  Winton, p.  I 19 ;  Ann. Waverl. p.  390. 
Parliament general ;  ' Stat. Westm. I ; Select Charters, p.  4  jo.  The writs 
for  the first  ~arliament  of  1275 call it a 'generale  parliamentun~;'  hrl.  .  - 
Writs, i. I. 
S '  Sirigulare non gene~ale  tenuit parliamentum ;  ' Ann. Osney, p.  299. 
equal cogency froin  the taxpayer.  Some few  facts, if  not 
rules  or principles  may, notwithstanding the rapid  changes of 
tile  times,  be  determined,  but  in general  it may be  affirmed 
that for all business, whether  it were such as could be done by 
the king  alone  or  such  as  required  the  co-operation  of  the 
the  action  of  the smaller  circle of  advisers  was  con- 
tinllally  employed.  The  most important  points,  however,  are 
those connected with judicature and legislation. 
231.  The  petitions,  addressed  to the  king,  or to tbe king !.  1.etitif~ns 
11, cointcil.  nlld llis council, which  are preserved  in the early rolls  of  par- 
liament,  furnished  abundant work to the permanent  council, 
the special parliaments were probably the solemn occasim~s 
on  which  th~y  were  presented  and discussed.  These  stated 
were  held  by  Edward I at Hilarytide,  Easter,  and 
Afichaelmas,  or  at  other  times  by  adjournment.  And  then Pktcita in 
cotmcil.  were  heard  also  the great  placita, or  suits which,  arising be- 
tween great men  or in unprecedented cases, required the judg- 
ment of  the king himself; and  the general parliaments, u,hicll 
mere  of  course  much  less  frequent, were  for the eake of  con- 
venience  or economy  usually called  at times when  the council 
was  in ~ession  ; a  fact  which  has  increased  the difhculty  of 
distinguishing the acts of the two bodies.  The placita on these 
occasions were either relegated to small bodies  of  auditors who 
reported  their opinion  to  the  council, or  were  heard  in  the 
full council itself.  Of the former sort were the suits between con~mittce~ 
the abbot of S. Augustine and the barons of  Sandwich in I 280,  OfCO1lnC.il' 
and  between  the men  of  Yarmouth  and  the Cinque Ports ill 
1290,  in which  a  small number  of  councillors  were  assigned 
as  auditors ';  of  the latter was tlie  claim  of  Gillrert  of  Clare 
to  the  castle and town  of  Bristol 5  and the king's  demand  of 
The provisions of  Oxford  ordered three parliaments in the year, Octo- 
ber  7, February 2,  and June I ; Select Charters, pp. 390, 392.  Edward I 
is  said  to have lield  four, at Christmas, Hilarytide, Easter arid  Michael- 
pas; Lords'  Report,  i.  169; but these  were not  by  any means  regular. 
rhey frequently were  held on  the octaves of  the festivals, and thus the 
Christmas Court would run on into the Hilarytide Council. 
Parl. Writs, i. 8, 19, 20 ; B. Cottoll, p.  17  j. 
'  Parl. Writs, i.  6; two foreigners, Francedco Accursi and the bishop  of 
Verdun were present, besides the magnates '  plurimorum magnaturn terrae 
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a  sentence  against Llewelyn,  at Michaelmas,  I 276  l,  both  of 
which  were heaid  and  decided  i11  full  council,  composed  of 
liearingof  magnates, justices, and others, whose names are recorded.  The 
petitions. 
hearing of  petitions  was  much  more  laborious  work,  and  re- 
quired more minute regulation.  In  the eighth year of  Edward I 
it  was  ordered  that all petitions  should be  examined  by  the 
judges  of  the court to which  the matter in question properly 
belonged, so  that only  important questions  should be  brought 
11efole the king and  council, especially  such  as were  matters 
of  grace  and  favour  which  could  not  be  answered  without 
~rr~ose- reference  to the king '.  A  further order of  the twenty-first 
nlent and 
answering of  year  provided  that these  petitiolls  should  be  divided, by  the 
petitions in 
p;lrliamcnt.  persons  assigned  to receive  them, into five bundles, containing 
severally  the docun~cnts  to  be  referred  to the Chancery,  the 
Exchequer, the judges,  the king and  council, aqd those  wl1ic21 
had  been  already  answered,  so  that  matters  referred  to the 
king  himself  might  be  laid  before  him  before  lie  proceeded 
to transact business 3.  For the hearing as well as the reception 
in pleno consilio regis.'  The list comprises the archbishop of  Canterbury, 
four  bishops,  three  earls,  eleven  barons,  seventeen  judges  and  clerks, 
Francesco Accursi, and G. de Haspal.  Parl. Writs, i. j. 
a  '  Pnr ceo ke la gent ke venent a1 parlement le Roy sunt sovent deslaez 
et desturbez a grant grevance de eus  e de 1s curt pm la mnltitudine des 
peticions  ke  sunt  botez  devant le  Key,  de queus le plus  porroient  estre 
espleytez par Chanceler e par justice@,  parveu est ke tutea les peticions ke 
tuchent le sel veynent  primes a1 chanceler, e ceus ke tiicliel~t  le Escheker 
veyrlent  a1  Escheker,  e  ceus  ke  tochent justices  n  ley  de terre veinent 
a justices, e ceus ke tuchent Juerie veynent a justices de la Juerie.  Et  si 
les bosoigns seent si grantz U  si de grace Ice  le chanceler e ces autres ne le 
pussent  fere  sanz  le rey, dunk il les  porterunt  par  lur meins  demeine 
devant  le rey pur saver ent sa volente;  ensi  qe  nule peticion  ne veigne 
devaunt le roy e son conseil fors  par les mains des avauntditz cl~aunceller 
e les autreg chef ministres ; ensi ke le rey e sun consail piissent sanz charge 
de autre busoignes  entendre :l grosses busoignes  de sun reaunle  e de  se8 
foreines  terres;'  Rot. Claus.  8 Edward I, m.  6, dorso ; Ryley, Pleadings, 
&C.  P.  442. 
'Le roy voet et ordeine ye totes les petycions qe de si en avant serrunt 
liveres as parlemens a ceaus qil aisignera a recevoir les, rle  totes leu peti- 
cions'seient tot a pinier, apres ce qe eles serrunt recsvee, bien examinees ; 
et qe celes  qe touchent 1a Chancelerie  seient  mises  er1  un  lyaz  severau- 
inent, e les autres qe touchent le Escheker en autre liaz; et ausi seit fet 
de celes qe touchent les justices;  et puis celes qe serront devant le rey e 
son consail  severaument  en aotre liaz; et ausi celes qe aver  out este re- 
npondues devant en several liaz ; et ensi seient les choses reportees deva~~t 
le rey devant ceo  qe il les colrlence a deli\  erer ;' Itot. Clam. 21  Edward 1, 
nl.  7 ;  Ryley, Pleadings, p.  4  jy. 
Leyislatioa  in Council. 
of  these  provision was made in the parliament, or by 
the king before  the parliament  opened ;  and from the records 
of  1305 We  find that they were now presented in the full par- 
lialnent of the estates ], for in that year Edward named special 
commissions  of  judges  and  barons  to  receive  the  petitions 
touclling  Scotland, Gascony, Ireland, and the Channel Islands. 
Tllose  which  could  not  be  answered without  reference  to the 
king  formed  a  special  branch  of  business2, and it  was  from 
the share taken  by the Chancellor  in examining and reporting 
on the bills of grace and favour  that his  equitable jurisdictioii 
in the  fourteenth  celltury  grew up.  The nomination  of  re- It.eceiv,ers 
:uld tners of  ceivers  and  triers  became  a  part  of  the opening business  of  petitions. 
,very  parliament,  and  the  ultimate  division  of  the wol,k,  ill 
the reign  of  Ricllard 11, was into three  portions,  one for  the 
king, one for the council, and one for the parliament itself. 
232. Edward I, in the preamble  of  several  of  his  statutes, 11. s11:lreuf 
the king's  some  of  which were distinctly the result  of  deliberation  of  the counalin 
legklatior~.  general parliament, mentions the participation of  the council as 
well  as that  of  the assembled  estates.  The  first  statnte of 
Westminster was  enacted  by the king par  son  conseil, and by 
the assent  of  the  magnates  and  community 3:  the statute de 
reliyiosis  is made  de consilio praelatorurn  conzitum et  aZiorurrt, 
Jirleliurn regni nostri de consilio nsstro eeistentium4; the statute. 
so  called, of Acton Eurnell is an enactment by  the king, par 
luy e par  sun  conseil a sun parlement "  In  such cases it seems 
impowible to understand by the conseil merely the advice of the 
persons  who are afterwards  said  to have  consentetl.  I11  other 
cases, however, the king enacts, or ordains by his council, when 
the action  of  parliament  is altogether  uunoticed.  The statute 
of Rageman is '  accorded by the king and by his council  ;  ' the 
statute '  cle  Bigamis'  rehearses the names of a sort of committee 
of  councillors, in whose  presence  the draught  of  it was  read 
before  it was  confirmed  by  the king and the entire council'. 
Parl. Writs, i. I j5 ; Ryley,  p.  508. 
'  see Hardy's Preface to the Close Rolls, i.  p.  xxviii. 
Statutes, i.  26.  Ibicl. i. 51.  Ibid. i.  53, 54.  Ibid. i. 44.  '  Statutes, i. 42.  This statute  gives the names  of  the councillors,  of 
whom Francesco Accursi was one ; it was  approved by '  omnes de con2iili0, 278  Constitzitional  History.  [CHAP. 
It would  seem  certain from this that the king  in his coullcil 
made ordinances',  as by the advice  of  his  council  he  enacted 
laws with consent of p$rliament.  All Edward's legislation may 
be received as of  full  and equal authority, but we have to look 
forward  to days i11  wbicli  the distinction  between  statute ancl 
ordinance will be closely scrutinised. 
I  For this part of Edward's system a parallel  may be sought ill 
ltli the 
illstltlltions  the practice  of  the French  court ulider  Philip the Fair.  The 
of France 
llllder l'lllli~~ parliament of  Paris may be generally compared wit11 the special 
the Pail.. 
judicial  session  or parliament  of  the council  The sonlewhat 
later bed of justice, in which  the king, with his  court of  peers 
and prelates, officers and judges,  solemnly attested the decisions 
or the legislation put in form by parliament, loosely resembles 
the magnum  concilium;  and the States General answer to the 
parliament  of  the three estates.  How far Edward I adopted 
f~om  French usage the form of  legal council which he seems to 
have  definitely establislied,  and  the  practice  of  giving to its 
legal members  a  place  in parliament,  and  how  far  Pliilip  the 
Fair borrowed  from  England  the idea  of  the States General, 
need not be discussed, for it cannot be  determined  011 existing 
evidence 3.  But the parallel, superficial as it may be, marks out 
the end of  the  reign  of  Edward in England  and the period 
of  Philip  the Fair in France,  as the point  at which  the two 
constitutions approximated  more  nearly  than at any other in 
tlie  middle  ages.  The divergences  which  followed  arose  not 
merely from the absolutist  innovations in France, but from the 
working  of  more  ancient  causes,  which  liad  for  the moment 
drawn together to develop  stronger differences  hereafter.  111 
justitiarii  et alii ; ' the councillors named  are two bishops,  one dean, three 
archdeacons, five magistri, and nine others, who were  employed at various 
tiines as itinerant justices and in like offices.  The constitution  is said to 
be made in parliament  after Michaelmas,  1276; the assemby that gave 
sentence against Llawelyn, and decided the cause of  the earl of Gloucester, 
lnentioned above, pp.  275,  276. 
l The statute '  de falsa moneta,'  Statutes, i. 131, is quoted in the Ward- 
robe accounts as '  ordinatio facta  per  ipsum reyem et consiliuu~  huum in 
parliament0 tento apud Stebenhethe ;  ' p.  5. 
a  One of the best illustrations of this analogy is the Statute de Bigamis ; 
see above, p.  277,  note 7. 
'  Compare Boutaric, les Premiers fitats Ge'nL:raux, p.  30.  Cf. Langlois, 
Origines do Parlement de Paris, Paris,  1890. 
England  the  several  bodies  maiutained  more  or  less  a  right 
of  in each  branch  of  administration ; in France 
t,le  States General, although in the first inst:~nce  called for the 
purpose of political deliberation, were sooii limited to tlie subject 
of taxation  and declaration of grievances, and lost their political 
with their deliberative power ;  whilst the judicial  work, 
.,lid the duty of registering rather than of joining in legislation, 
fell to the parliament of  Paris.  In  England  the jurisdiction  of 
the House of  Lords  was  co-ordinate wit11 that of  the council ; 
the  legislative  power  of  the  parliament  did  not  exclude the 
ordaining power of  the couilcil ;  the council acted executively in 
political  matters on which  the parliament  deliberated, and, 
if in taxation the sole authorising body was the assembly of  the 
three estates in parliament, the exclusion of  the king's  right of 
tallaging, and of the action of  his ministers  in obtaining loans 
alld  benevolences,  was  not  completely  secured until a  conlpn- 
ratirely late period. 
233. The judicial  niachinery of  the kingdom received during Edwarrl'r 
changes ill 
the  period  before  us,  and  finally  under  Edward  I, the form tl~ejudic~al 
wliich with a few changes it  has retained to recent times ;  the 
measures  by  which  this was  done may  be  briefly  enumerated 
here, although  from henceforth  they  cease  to have any special 
bearing  on  our main  subject l.  Tlle  evolution  of  tlle  several 
courts  of  supreme judicature  from the personal  jurisdiction of 
the  king,  first  in the Curia  Regis  and  Exchequer,  we  have 
already examined.  SVe  have tracecl to the arrangements made 
by  Henry I1  in I I 78  for  the  constant  session  of  a  linlited 
number of juclges in the Curia, the probable origin of  the King's 
Bench  as a distinct  tribunal;  and we  have  seen,  in the  17th 
article of  Magna Carta, the Conllnoll  Pleas separated from the 
other suits that  came  before  this court.  At the beginning of Division of 
the courts :  the reign of  Henry I11 the three courts are distinguished;  first, 
to the class  of  causes  entertained : the Exchequer hearing 
cases touching the king's revenue ;  tlie Court of  Coinmoll Pleas 
the private suits of  subjects ; and the King's  Bench, under the 
' 011 this see  Gneist,  Verwalt.  i.  317-320  sq., 337-352;  Pollock and 
&faitlaud,  i.  153-183. head of placita  coram rege, all  other suits, whether heard before 
the king, or before  the justiciar, or the limited staff  of  judges. 
They  are distinguished, further, as to the place of  session, the 
Common  Pleas being fixed  at Westminster, the other two fol- 
lowing the Icing, although the Exchequer, in its proper character, 
was as a  rule held  at Westminster.  The justiciar,  however, 
was still the head of  the whole system, and the body of  judges 
was not yet divided into three distinct benches or colleges, each 
under  exclusively  devoted  to one branch.  This  final  step is under- 
Henry 111. 
stood to have been taken  shortly before the end of  the reign of 
Henry 111, but no  legislative act has been  found on which it 
was based, and it  may have  been  originally a mere  voluntary 
Further  regulation adopted for convenience.  The multiplication of suits, 
separation. 
the increasing spirit of  litigation, and the great development of 
legal  ingenuity  at this period, will  account for  the growth of 
distinct systems of  rules, forms of  pleading,  and the like, in the 
three courts.  The increasing difficulty of  administering justice 
under three forms, by the same judges,  would cause the gradual 
Extinction of  apportioning of  particular individuals to particular courts ;  and 
the justiciar- 
ship.  as the office of great justiciar, after the fall of  Hubert de Burgh, 
lost its importance, and may be said to have become practically 
extinct,  the  tendency  to  division  was  strengthened  by  the 
acephalous condition of  the courts.  This was remedied by the 
Three chief  appointment of  a head or capital  member to each body.  From 
judges. 
the beginning  of  the reign  of  Edward I we  find  a  series  of 
Chief  Justices  of  Common  Pleas',  as well  as of  the King's 
Bench, and from  the middle  of  the next reign  a regular  suc- 
cession  of  Chief  Barons  of  the Exchequer.  The tendency  to 
specialisation  was,  however,  somewhat  neutralised  by  the ex- 
' 
ertions of  the professional  lawyers to attract business into the 
Co-ordinate  courts in which they practised.  In I z 82 the  king had to pro- 
jurisdictions. 
hibit the treasurer  and  barons of  the Exchequer  from hearing 
l  See Foss's  Tabulae  Cnrisles.  In 1278,  at Gloucester,  the king  in 
council re-nominated  a  chief  justice  and two others, '  Justitiae de Bnnco 
ad placita  regis;'  a  chief  and four  others,  'justitiae  de Banco  Westmo- 
nasterii ;' six justices  in eyre for the north, and six for the south ;  with 
fixed sums, '  nomine  feoili ad sustentationem,'  varying from sixty to forty 
marks;  Parl. Writs, i.  382. 
conlmon  as contrary to the custom of  the kingdom, except 
in cases which  touclled  the king or the ministers of  the Ex- 
cilequer'.  This  cnstom was  embodied  in  a  statute in 1300  ; 
and, although the pertinacity of  the lawyers contrived to evade 
;t by the means  of  fictitious  pleadings, it served  to show  the 
kingts  intention  of  completely  defining  tlle  business  of  the 
Tlie same process is traceable in the division of  the 
presented  to the king and council in 1280 and  1293, 
tllose referred to the justices being separated from those referred 
to the Exchequer '.  The common law jurisdiction of  the Chan- Chancellor  The 
cellor  was  perhnps  comprehended  in  the  same  scheme  of  asjudgr. 
specialisation : in I 289, after Epiphany, the king went to hunt 
in the New Forest, but tlie  Chancellor  returned  to London  as 
to a certain place  where  all who  sought writs, and were  pro- 
secuting  their rights, might  find a ready remedy s.  But if this 
mere  so,  the  plan  was  found  impracticable  for  tlle  present; 
Edmard could  not do witllout his Chancellor, who  accompanied 
him  in his  long visit  to France ; and,  in the Articuli  super 
Cartas, the clause which forbade the hearing of  Common Pleas 
in  the  Exchequer  directed  that  the  King's  Bench  and  the 
Chancery should still follow the king's person; implying further 
that the Exchequer, which in 12177  had been taken to Shrews- 
bury, and in 1299 to York 4,  should remaifi at \ITestminster. 
234. The origin of the equitable jurisdiction of the Chancellor Epuitshlc 
jurisdict~on 
is  connected  directly with  the  history  of  the king's  council. ofthe  Chancello~: 
The  Chancellor  had  long been,  as a  baron  of  the Excllcquer 
and as a leading member  of  the Curia, entrusted with judicial 
functions.  To  him, as well  as to the justices of  the land  and 
the Excliequcr, the ordinance of  I 280 referred a distinct clrtss of 
petitions.  But as yet the king was the chief judge in equity, or 
Foedera, i.  618.  a  Above, p.  276. 
Ann. Waverl. p.  393.  But see Pollock and Maitland, i.  172. 
In 1210 the Exchequer was  taken  to Northampton;  Madox,  p.  131 : 
!n  1266 the Excheauer and King's Bench were at  S. Paul's : Lib. de Antt. 
Legg.  p.  84: in  ;z77  the  ~xphe~uer,  and  in  1282 the ~ench,  went  to 
Shrewsbury ; in I 290 the Exchequer was held  at the Hustings in London; 
in  1299,  both  Exchequer and Bench  went  to York.  See Madox,  Hist. 
Exch. pp.  552, 5 53; Ryley9s  Pleadings,  p.  225 ;  Parl. Writs, i.  86 ;  Ann. 






'  matters of  grace and favour.'  And '  matters  which  were  so 
great,  or of  grace, that the Chancellor  and others  could  not 
dispntch  them without  the lring,'  were  orderecl  to be  brought 
before the king, and, except by the hands of the Chancellor and 
other  chief  ministers, no petition  was to come before the king 
and his council.  At this period, then, the Chancellor, although 
employedin equity,clischarged ministerial functions only1. When, 
early in the reign  of  Edwarcl 111, the Chancellor  ceased  to be 
a part of the king's personal retinue and to follow the court, his 
tribunal acquired a more distinct and  substantive character, as 
those of the other courts had done under the like circumstances; 
petitions for grace  and favour began to be addressed  primarily 
to him, instead of  being simply referred to him by the king, or 
passed  on through his hands.  I11  the zznd year of  that lring 
such transactioiis  are recognised  as the proper province of  the 
ChaacelloT2,  and from that time his separate and independent 
equitable jurisdiction  began to grow into the possession of  that 
powerful  and  conlplicated  machinery  which  belongs  to later 
history.  Since  the fall'  of  the great justiciar,  the Chancellor 
was in dignity, as well as in power ai~d  influence, second to the 
king.  Robert Burnell was the first great chancellor, as Hubert 
de Burgh was the last great justiciar. 
235.  The provincial  jurisdiction  exercised  by itinerant jus- 
tices  Iias a co~~spicuous  place  among  the institutions reformed 
Neither Glanvill, the Mirror, Bracton, Briton, Bleta, nor the ' Diver- 
sit6  des  Courtes,'  ever  alludes  to  the Chancery  as  a  court  of  Equity; 
Hardy, Close Rolls, i. pref.  p.  xxiii.  Yet the distinction was recognised 
between law and equity as early as the time of  Glanvill, and was inherent 
in  the double character of  the judicature ; and Fleta (ii.  13)  mentions the 
hearing of  petitions as one of the principal duties of the chancellor and his 
clerks,  'quorum  officinm  sit  sopplicatione~ et  qnerelas  conquerentium 
audire et examinare, et eis super yualitatibus injuriarnm ostensarum debi- 
tun1 remedium exhibere per brevia regis.' 
a  Quia circa diversa llegotia nos et statum regni nostri Angliae concer- 
nentia sumus indies multipliciter  occnpati, volumus  quod  quilibet negotia 
t;~m  communem legem regni nostri Angliae  quam gratiam nostram speci- 
alem concernentia penes nounlet ipsos habens ex nunc proseqnenda, eadem 
negotia,  videlicet  rlegotia  ad coinmunem legem  penes  venerabilen~  virnln 
electum Cantuariensem confirm:rtum  cancellarium nostrum per ipsum ex- 
pedienda,  et  alia  negotia  de  gratia  nostra  cuncedenda  penes  etindem 
cancellarium  seu  dilectum  clericnm nostrum  custodem  sigilli  nostri  pri- 
vati,  prosequantnr;'  Rot.  Claus.  38  Edw.  111;  Hardy,  Close  Rolls,  i. 
pref. xxviii. 
It iner  a11  t  Jzls fices. 
by ~d~ard  I, and  contributes  an  important  elenlent  to  the 
social  political history of  his father's reign also.  The 18th 
,,t,icle  of  the Charter of  John  directed  that for the purpose of 
takillg  assizes  of  mort d'anceetor,  novel  disseisin, and darrein 
presentment, two justices  should visit each county four times a 
pear  1.  This regulation was co~ifirmed  in the Charter of  I z  I 6, 
but lnaterially altered by that of I z I 7 ',  which placed the assize 
,,f  darrein  presentment  under  the view  of  the justices  of  the 
bellch and directed the other two to be taken only once a year. 
These itinerant justices were however properly justices for these Earlier 
itinerant  nssizes merely ;  and their sessions  do not appear to have taken justic,,. 
the place  or to have superseded  the necessity of  the more  im- 
portant visitations for the purllose of  gaol delivery and ainerce- 
nlents which had been co~ltinued  since I 166.  These visitations 
teen1 to have been held at irregular intervals  and under special 
articles of  iastrnction ;  some  of  the justices  being, as Bracton 
tells  us,  commissioned  to  hear  all  sorts  of  pleas 3,  and  some 
restricted to particular  classes of causes.  Througl~out  the reign E~~~s  under 
of  Henry I11  these  courts are found  everywhere ill  great ac- Henry 111. 
tivity,  their judicial  work  being  still cornbilled  with financial 
work, the a~nercement  of  shires and hundreds, of  conturnacions 
and negligent suitors, and the raising of  lnoliey from the commu- 
nities not represented in  the conzmune conciliu,rn.  Their exertions 
in one  fcrm or another brought a large revenue to the crown, 
and, whilst they enabled Henry to resist the reasonable demands 
for reform, they turned a measure which had been both welcome 
and  beneficial  into a  means  of  oppression.  Hence  both  the unpopu- 
larity of  barons  and  the ~eople  geaerally  looked  on  them  with  great thesecourts. 
jealousy.  The  petition  that  led to the Provisions  of  Oxford 
colltains  complaints of  mal-administrati011  and extortion  : the 
nlollastic annalists  register  long cletails of  expensive litigation, 
and under the protection  of  their great neighbours the stronger 
refused  to receive  the itinerant judges  unconditionally. 
In 1261 TYorcester declined to admit them on the ground that 
Sever1 years had not elapsed since the last  visit 5, and Hereford 
'  Select Charters, p.  299. 
Bractorl, lib. iii. tr. i. c.  11. 
Arm. Wigorn.  p.  446. 
a  Ibid. p. 345. 
See articles 13, 14. Frequency 





of justices of 
~tisi  prizcs, 
and circuits 
of assizes ; 
of gaol 
delivery. 
clid the same, pleacling  that their proceedings  were  contrary to 
the  Provisions  of  Oxford l.  That constitution  however  con- 
tained  no  regulation  as to a  septennial  eyre, and  the  annals 
of  Donstable,  Worcester,  Winchester,  and  Waverley,  furnish 
abundant  evidence  that  the visitations  were  much  more  fre- 
quent.  No fixed rule call be inferred from these notices, and it 
is most probable that the irregular system of  earlier times was 
continued.  If this be so, Edward I has the credit of  reducing 
to definite rules the characteristic procedure of his great-grand- 
father, xd1e11  he  substitutecl  regular  visitations  of  judges  of 
assize  for the irregular circuits of  the justices itinerant.  The 
first  measure  of  tlie  reign,  taken  by  llis  ministers  before  his 
arrival, was to stop the work of  the itinerant justices2.  In  his 
fourth year, by the statute of  Rageman3, he ordered  a  general 
visitation for hearing complaints of  trespass and offences against 
statutes committed during the last twenty-five  years;  but this 
seems  to have been  no more  tilan a proceeding  under  special 
commission.  The  newer  system  is referred  by  tile  legal  his- 
torians to the 30th article of the second statute of  Westminster, 
A. D.  I 285  ; by  which  two sworn justices  are to be assigned, 
before  whom,  in conjunction  with  one  or two  knights  of  the 
shire, all assizes of nlort d'ancestor, novel disseisin and attaints, 
are to be taken, thrice a year, in Jnly, September, and January. 
From the form of  writ ordering the trial of  questions of  fact 
before  the justices  at i5Testn~inster,  unless  tlle  sworn justices 
hold their visitation before a fixed day, these latter received the 
name  of  justices  of  Nisi  Prius.  Tlie  statute  21  Edward I 
divided tlie kingdom  into fonr circuits, each of  which  had two 
justices  assigned to it :  these were to take the assizes as before. 
but  without  a  restriction  of  tevms,  and  were  to be  on duty 
throughout the year.  By  a  further  act of  the 27th year, the 
justices  of  assize  were  ordered  to  act  as  justices  of  gaol 
delivery  ;  and thus  obtained all the judicial  authority whicll 
Cont. 14. Paris, ed. \lTats, p.  990.  Ann. Winton, p. 113. 
S Statutes of the Realni, i. 44; in 1278 two bodies of  six itinerant judges 
were appointed by the king and council ; Pari. Writs, i. 382. 
*  St~~tntes,  i. 86.  Statutes, i.  112.  Statutes, i. 129. 
Cojise~vafion  of  tlre  Peace. 
had  belonged  to their  predecessors,  although  special  commis- 
sions for  criminal cases, such as that of  the justices  of  Trail- 
baston  in  1305 ',  were  now and then issued.  The 
of  division  of  busii~ess,  now estal-~lished  in the courts of 
~~~tmillster,  so far affected the provincial jurisdiction,  that it 
was  llecessary  to provide  that assizes  and inqnests  ~nigllt  be 
taken before any one judge  of  the court in which the plea was 
lIrought and one knight of  the shire  and it was not until the Modifier- 
r4tll of Edward 111 that inquests of  Nisi Prius were allowed to tions' 
be heard by the justices  of xisi Prius, altogether irrespective of 
the court to which the justices  belonged 3.  The con~lnissioil  of Vario~~s 
cornmissions 
oyer and termiller dates from the 2nd  of  Edward 111 ', and the ofjudges. 
of  the peace  colnpleted the five  several  authoiities 
possessed by the judges  on circuit. 
236. Intermediate between tlie provincial  administration  of conser\,ation 
of the peace. 
tile supreme courts and tile ancient local administration of  shire 
and hundred, come the offices connected with the maintenance 
of  peace  and  police,  derived  from  the higher  source,  and  co- 
ordinate with the justiciary, as distinct from the popular, juris- 
diction of  the sheriff.  lillights assigned, to enforce the oath of Knights 
peace and the hue and cry, appear as early as tlle year 1195" 
Their  designation  as  assigned  seems to prove  that they  were 
royal nominees and not elected officers ;  but their  early liistory 
is obscure.  To this class may be referred also tlie appoirlt~llelit 
by Henry 111  in 1230,  of  three  G,  and in 1252  of  two, knights 
assigned in each county to enforce the Assize of  Arms7, and the 
llomination  of  co~lstables  of  l~undreds  and townships, to secure 
the conservation of  the peace.  In 1264 a single '  custos pacis '  &stod~ 
was assigned to each shire to conserve the peace, and possibly 
to watch,  possibly  to supersede, the sheriff,  but  with instruc- 
tions not to interfere with his functions  so as to climinish the 
revenue  I11  the 5th of  Edward I, it appears that this cuslos 
'  Parl. Writs, i. 408.  Statutes, i. 130.  35  Statutes, i.  286.  Statutes, i. 2 j8. 
Select Charters, p.  264 ; see vol. i.  p. 507. 
G  Royal Letter@,  i. 371 sq.  Select Charters, pp. 371,. 374. 
select Charters, p. 411.  'Nolumus autem quod praetextu hujcls man- 
driti  nostri de aliquibus qnae ad officiurn vicecornitis pertinent, ros intro- pcccis  had become  an elective  officer, chosen  by the sheriff  and  - 
the com~nunity  of  tlie  county, in the county court and under 
the instructions  of  the king conveyed by the sheriff l.  We are  - 
not however able to discover whether tlie office was a permanent 
or an occasional one.  In I z8z the earl of  Cornwall was assigned 
by tlie king to conserve the peace i11 Middlesex and several other 
ro~~servators  counties, with power to appoillt deputies2.  After the passi~~g  of 
of the peace.  the statute of  Winchester, the office of conservator of the peace, 
whose work was to carry out the provisions  of  that enactment, 
was  filled  by  election  in the shiremoot 3.  The act of  the 1st 
Edwarci 111,  c.  16 4,  which  orders  the  appointment,  in each 
conntg, of  good  men  and loyal to guard the peace, connects it- 
self more naturally with the statute of  Winchester, and througli 
it with the nlilites assignati of  Henry 111  and Eichard I, than 
Justieesof  with the cl~osen  custodes  of  Edward I.  These  nominated  cori- 
the peace. 
~ervators,  two or three in nuniber, were  commiesioi~ed  by  tlie 
I 8th Edx-ard 111, stat. z, c. z 5, to hear and determine felonies, 
ancl by 34 Edward 111, c.  I G,  were regularly empowered to  do 
so.  The office  thus became  a  permanent  part  of  the  county 
machinery in the hands of the Justices of the Peace. 
cotlrts of the  The changes and improvements in the general judicial  system 
shire and 
Ilundred.  inevitably  tended to diminish  the consequence  of  the ancient 
popular  courts, withdrawing  from  thein  the  more  important 
suits and allowing the absence of  the rnore important members. 
The changes which affected the position of  tlie sheriff have been 
already noted.  It is to the thirteenth century that the ancient 
machinery of  tlie county court and Iiundred court owes its final 
Timesof  form.  The second charter of Henry 111 determines the tinies of 
meeting. 
mittatiu,  quolninus vicecomes  de exitibus  ejusdem comitatus nobis  plene' 
respondere valeat ;' Lambarde, Eirenarcha, p.  19. 
'Cum  viceco~nes  noster  No~.folk,  et cornmunitas  ejusdelrl comitatus, 
elegerit vos  in custodem pacis nostrae  ibidem,'  &c. ;  Rot. Yat.  j Edw. I; 
La~nbarde,  Eirennrcha, p, I 7. 
Parl. Writs, i. 384. 
See  above,  p.  239.  Probably the conservators  were in the  first in- 
stance appointed by the crown, the vacancies  being  filled  by election ; see 
Parl. Writs, i.  389-391.  An enumeration of  the duties of  these officers 
mav be  found in the Commissions issued  by Edward I1 ; Parl. IVrits, 11- 
ii. S, 11, 12. 
Statutes, i.  2 57. 
Statutes, i. 301.  Statutes, i. 364. 
Jl(~ao~~ial  Courts. 
meeting: the shirelnoot is henceforth to be held from month to 
moll~~l  ; the sheriff's tourn twice a  year, after Easter and after 
illichaelmlzs;  and  view  of  frankpledge  is to be taken  at the 
jfichaelmas tourn'.  By a  supplementary edict in 1234 Henry 
the  courts  of  tlle  hundred,  the wapentalre,  and  the 
franchises  of  the magnates,  to be held  every three weeks, and 
tlle  attendance of  all  but those  who  were  bound  by 
special service, or who mere concerned in suits '.  These courts, Continoitp 
of the  the colltinuance  of  whicli  is based,  according to this edict, on popr~lar 
tile  fact  that under Henry I1 they were held  every fortnight,  cO1llt" 
are thus shown  to be  still substantially the same as in Anglo- 
Saxon times, when the shiremoot was held twice a year and the 
hundred moot  once a  month.  The Statute of  JIerton  allo~ved 
freeinell  to  appear  by  attorney  in the  local  conrts;  the 
attendance of  the magnates of  the county at the sheriff's tourn 
was  dispensed with  Ly the provisions of  Westminster  in 1259 
and by the Statute of hlarlborough in I ~67~. 
The smaller manorial courts gradually adopted the improve- Thelnanorial 
courts.  ments  of  the larger and popular courts, but great diversities of 
custom  still prevailed,  aiid  the distinction  between  court  leet 
and  court baron, the jurisdiction derived from royal grallt and 
that inherent in the lordship, whether derived from the original 
grant or from the absorption of  the township jurisdiction, be- 
comes  more prominent.  How much  of  the orgallisation wi~ich 
characterised  these  courts,  aiid  of  which  we  have  aburldant 
illustration  in tlie  court rolls  of  every manor, was  devised  by 
the  ingenuity  of  lawyers,  and  how  much  is  of  11rimitit.~ 
origin, it would  be  hard to say.  The 1~11ole  jurisprudence  of 
these courts rests on custom  and is rarely touched  by statute : 
custom  is  capable  of  much  elaboration  and  modification;  its 
antiquity can only be shown by record  or by generalising from 
a  large  number  of  particulars.  On the whole,  however,  the 
structure of these courts bears, as we have seen4,  so many marks 
Select Charters, p.  346; Pollock and Maitland, i. 518-547. 
Bun. Dunst. pp.  140, 141 ; Royal Letters, i. 450; Brady, Hist. vol.  i. 
*PP.  p.  254.  Above, p. 215.  '  Vol. i.  ]JP. 88, 89,  399, 606; Pollock and Maitland, i.  547-622. of  antiquity, that we  may fairly suppose  the later  lawyers  to 
hare merely  systematised  rules  which  they found prevailing. 
The increased  importance  of  the minuter local  franchises, as 
sources of  revenue to the lords, after the passing of  the statute 
Quia Emptores,  will  accou~it  for  the  large  increase  of  local 
~oort  ROIIS. records.  The  Court Rolls  of  manors  generally  begin  in the 
reign  of  Edward I;  the necessity of  keeping a  formal record 
would have the effect of  giving regularity and fixed formality to 
the proceedings. 
~<egu~ation  The regulations  for  juries  occupy a promine~lt  place  among 
of juries.  the minuter  acts of  Edward's  legislation.  The determinatiori 
of  the qualification of a juror, which had no doubt some hearing 
on the later question  of  the electoral  suffrage, belongs  to this 
(tualification  reign.  In I 285, for the relief of  the poorer  suitors who felt the 
of juritrs. 
burden of  attendance at  the courts very heavily, it  was ordained 
that a reasonable  number of jurors  only should be  summoned. 
and that none should be put on assizes within their  own shire 
who  could  not  spend  twenty shillings a  year, or out of  their 
shire who  could  not spend forty  l.  In 1293 the qualification 
for the former \vas raised to forty shillings, and for the latter to 
a hundced;  saving however  the customs observed in boroughs 
and before the itinerant justices '. 
Every  branch  of  judicature  thus received  consistency,  con- 
solidation  and definition  under the hands  of  Edward  and  his 
ministers. 
cllanpes  237.  The disappearance of  the great justiciar, which left the 
in the 
IG,~I~~~~~~.  chancellor at the head of  the royal council and broke into three 
the general  body  of  judges,  had  its results  in the Exchequer 
.rreasurer  also.  There  the Treasurer  stepped  into the place of  the jus- 
:m1 
Cllancellor  ticinr, and became, from the middle of  the reign of  Henry 111, 
of the 
Wxcllequer.  one of  the chief  officers of  the crown 3.  In  the same reigll was 
created the office  of  Chancellor  of  the Exchequer, to whom the 
Statutes, i. 86, 89.  There is an order to remove ignorant jurors  in a 
particular case, and substitute nearer neighbours and better-informed men, 
in the Close Rolls of  Henry 111, vol. ii. p.  124. 
Statutes, i. I 13. 
Madox, Hist. Exch. p.  564; the title of  the Treasurer is  sometilnes 
Treasurer  of  the  Exchec(ner, sonletimes  the King's  Treasurer;  in 130; 
Walter Langton is called Treasurer of  England ; ibid. p.  579. 
TAe  Exchequer. 
pclleper seal was  entrusted, and  who  with  the Treasurer 
took  part in the  equitable jurisdiction  of  the Exchequer,  al- 
tllough not in the common law jurisdiction of  the barons which Jurisdiction 
in common  ,,ten(led  itself as the legal fictions of  pleading brought common  PI~S  and 
pleas into this court '.  But the financial business of the Exche- equity' 
quer underwent other great modifications.  The official work of 
tllat  great  department  was  broken  up into  sections.  Large 
branclles  of  expenditure were  reckoned  among the private  ac- 
counts of  the  king kept in the Wardrobe 3.  The  grants  of Changes in 
the financ~al 
money in parliament, the fifteenths, thirtieths and the like, were work of tile 
Exchequer. 
collected by special justices  ancl no longer accounted for by the 
or recorded in the Great Rolls of  the Pipe  4.  The con- 
stant complaints which were made, in the reigns of  Edward 111 
alld Richard 11, of  the difficulty of auditing the national accounts 
show that the real value of  the old system of  administration was 
~nuch  impaired.  In fact  the Icing's  household  accounts  were 
no  longer  the  national  accounts,  and  yet  the  machinery  for 
managing  the two was  not  definitely  ~eparated. Edward I1 
paid his father's debts to the amount of 21  I 8,000.  The  debts 
of  Edwi~rd  11  were not paid late in the reign of his  son 5.  The Decline in 
the fiscal  banisl~ment  of  the Jews,  the employment  of  foreign  merchants systenl. 
to farm the rerenues, the alterations in the methods of taxation, 
l  Thoma~,  Hist. Exch. pp.  94, 95 ; Blackstone, Comm. iii. 44. 
John hiansell is regarded by Madox as filling this office in the 18th of 
Henry 111; but the first person who is known to have borne the title is 
Ralph of  Leicester, in the 32nd year ; RIadox, Hist. Exch. pp.  580,  581. 
The receipts  at the Wardrobe begin  as early as 1223; Rot. Claua. i. 
628  ; Madox, p.  184.  A Wardrobe Account of  1282-1285 is printed as an 
Appendix  to Ellis's  John of  Oxenedes;  it contains the expenses of  the 
Welsh  war,  amounting  to £102,621  OS. qd.; pp.  308,  311.  The whole 
wardrobe account  of  1299-1300,  accounting for expenses to the amount of 
£64,105, was  published  by the Society of  Antiquaries  in 1787; other ac- 
counts  of  the same kind are printed in the Archsologia,  vols. 15, 16, 17, 
~8,  31.  '  Thus the fifteenth raised in I 225 was  assessed and collected under the 
superinteridence  of justices  assigned, and called '  justitiarii  quintae deci- 
mac ;' and audited by the bishop of  Carlisle, Michael Celet and Willialn de 
Castellis ; Rot. Clauu. ii. 40, 45, 71, 95 ;  Foedera, i. 177.  '  Archbishop  Islip (1349-1366) writes  to  Edward I11 : '  utinam . . . 
scires debita tw  et debit8 l~atris  tui, et intelligeres, id est, pericula animae 
et periculum animae patris tui propter debita multinloda creclitoribus 
non soluta . . . sed Deoa propitietur animae ejua . . .  forte filius tous pro 
te non solvet ;'  MS. Bodl. 624. 
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and the varying use of  gold, bills of exchange, and raw material, 
as a circulating medium for international transactions, furnished 
an amount of  work  to which the old  macliinery was  unequal, 
and which  accounts for some  of  the embarrassments which the 
following century, ignorant of the principles of political economy, 
failed to overcome.  Of  the details of  taxation as a part of  the 
financial work enough has been already said. 
Military  238.  In the development  of  military organisation the thir- 
sj'tenl  in the 
thirteenth  teenth century is not less fertile than it is in other respects1, 
celrtory. 
nor is the defining and distinctive policy of  Edward I less con- 
spicuous.  Henry 111, it is true, engaged in no such great war as 
nlercenaries  demanded  any  concentration  of  the national  strength.  The 
abnndoned. 
attempt made  by John to hold  the kingdom  by  a  mercenary 
' 
force  was  not  repeated  under  his  son,  although  during the 
struggle with the barons  it was  opportunity  rather than will 
that was lacking, and England was in danger of  being invaded 
by a foreign army, under the queen ancl the refugees, after the 
battle of  Lewes.  The impossibility of  maintaining a  force  of 
mercenaries  precluded  the existence  of  a  standing army;  the 
loss  of  the foreign  dominions  of  the crown took away the pre- 
text which Henry I1 or Richard might have alleged ; the small 
t,erritory left to the king in the south of  France was the only 
field for his warlike energies or military skill.  Henry 111, tlieu, 
so far as he had need of  an army, and Edward I after him, could 
only use and develop the materials already in existence, that is, 
the feudal  service which was due from the tenants-in-chief, and 
the national militia  organised  by Henry I1 under the Assize of 
Divisions or  Arms  2.  The military measures of  these two reigns have, how- 
tlre national 
tore,  ever, considerable interest, both in analogy with other branches 
of  tlle royal policy and in their permanent erects on  our mili- 
,  .  tary history.  The armed force of the nation was divided by the 
same lines of  separation which were  drawn in matters of land 
tenure, judicature,  council,  and finance.  It was  the fixed  and 
persistent policy of  the kings, fully developed under Edward I, 
to unite the wl~ole  people for  administrative  purposes, whether 
l On this see Gneist, Verwalt. i. 313-317. 
*  Vol. i. pp. 587-592. 
illilitary  Service. 
by  eliminating the feudal distinctions or by utilising them for ~dwsrd~ 
trles to get 
the  general  objects  of  government ; that,  as the  parliament rid of the 
feudal 
should  be  the whole  nation  in council,  and the revenue  the influence in 
military 
joint  contributions of  the  several estates, the national defence a%irs. 
alld  its power  for  aggressive  warfare should  be  concentrated, 
and defiued;  ancl thus the host  should be  again the 
whole nation in arms.  such a consummation would  be  perfect 
only when the king coulcl demand immediately, and on the same 
plea, the services of all classes of  his subjects ;  but the doctriue t is policy 
somewhat 
of  feudal obligati011 was nowhere  so strong as in the matter of  prematore. 
military  service,  and  Edward's  design,  so  far  as it  failed  to 
elirni~late  the  importance  of  tenure  from  this  branch  of  the 
national  system,  remained  imperfect.  It  may  be  questioned, 
however,  whether,  with existing  materials,  he  could  have  en- 
tirely dispensed  with  the feudal  machinery,  and whether  the 
wars of  the next century aild a half  were not needed to prove 
its weakness and to supply a substitute in the form of a regular 
military system  l. 
The  military  levy  of  the  feudal  tenants-in-chief  presents (1) Military 
levy of the  a  close  analogy with  the assembly  of  the commune concilium feudal body. 
as  described  in Nagna  Carta.  The  great  barons were  sum- 
moned  by  special  writ to  appear  on  a  certain day, prepared 
with  their  due number of  knights,  with horses  and arms,  to 
go  on the  king's  service  for  a  certain time, accorcling  to the 
king's  orders2.  At the same time  the sheriff  of  each county Actionofthe 
sheriff.  had  a  writ  directing  him  to warn all the tenants-in-chief  of 
his bailiwick  to obey the general summons to the same effect; 
'  An important pas-age  in M.  Paris, vi.  374,  375,  shows us how  the 
nlilitary  service of  the abbot of  S. Alban's  was  performed:  'consuetudo 
autem  est  et fnit  ab antiquo,  quod post  summonitionem regiam  debent 
convocari sd unum locum onlnes tenentes de feotlo milit~ri,  et de quolibet 
ecuto provideri nnus miles capitalis ad facienduln corporale servitium exer- 
citui regis.  Procurari autem debent expensae suae et levari a compartion- 
ariis suis, et ille rapitnliter electus  sumptibus suis ire debet arl exercituin. 
Senescallus autem ahbatis, aut alius nornine suo missus,  debet  prae~entare 
c?~itales  electos ad faciendum servitium regale coram  n~arescallo  ad reci- 
P1elldum servitium don~ini  regis ei coricessurn per enndem regrrn constitute.' 
a  Conntless examples of  these summonses will  be found, for the reign  of  ' 
111  and onwards, in the Appendix  to the Lords'  Report  on  tire 
of a  Peer; and for  the reigns  of  Edward I and Edward 11,  in 
PalP~lre's  Parliamentary Wlits. 
U 2 Nature of  tl 
summons. 






Service by a 
quota. 
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under the general term tenants-in-chief  were  included not only 
the minor tenants, but the archbishops, bishops,  abbots, earls, 
barons, and knights who had also received the special summons, 
the  double  warning  being  intended  no  cloubt  to  secure  the 
complete representation of  the outlying estates of  the baronage. 
But the chief business of  the sheriff in this department would 
be to collect  and see  to the proper  equipment  of  the minor 
tenants in chivalry.  When the summons was issued for a pur- 
pose  which  fell  wit11in  the  exact  terms  of  feudal  obligation, 
as understood at the time, the vassals  were  enjoined  'in fide 
qua nobis  tenemini,'  or 'sub debito fidelitatis,' or 'sicut  ipsum 
regem et honorem suum diligunt necnon et terras et tenementa 
qnae de rege  teneut,'  or finally,  'in  fide  et homagio  et dilec- 
tione.'  If the service  demanded  were  likely  to be  prolonged 
beyond  the  customary  period  of  forty  days,  or  were  in any 
other  way  exceptional,  the  summons  took  a  less  imperative 
form;  thus  in  1277  Edward I  uses  the  words  'affectuose 
rogamus'  in requesting  the  barons  to continue their service 
against the Welsh, and engages that no prejudice should accrue 
to them  by  reason  of  their  courtesy  in complying1:  and  we 
have already seen how in 1297 the use of  this form was made 
by  the  constable  and  marshal  an'excuse  for  disobeying  the 
royal  order2.  In such cases  letters of  thanks were issued  at 
the close  of  the campaign:  with a  promise  that such  compli- 
ance should not be  construed  as a prececteut.  For expeditions 
on  which  it was  unnecessary  to bring  up the  whole  force  of 
the tenants-in-chief, the king sometimes orders a definite quota 
'  Parl. Writs, i. 213. 
a  Above,  p.  141.  Still more urgent language is used  in 1302 ; Parl. 
Writs,  i.  366:  '  mantla~nus  in fide  et homagio . . .  quod  sitis ad nos . . . 
cum  toto  servitio  quod  nobis  debetis . . .  et, ut fidelitatis  vestrae con- 
stantia  sibi  famae  laudem  adaugeat,  vos  requirimus  quatinus  praeter 
servitium vestrum  sic armatorum suffulti potentia  pro  communi praefati 
regni utilitate . . .  veniatis.' 
Parl. Writs, i.  196 : 'cum  n~ilites  et alii  de  communitate  comitatus 
Sallopiae curialitate~n  et subsidium de equis et armis et alio posse suo, non 
ratiolie  alicujus  servitii nobis  ad praesens  debiti,  sed  sponte  et graciose  .  . .  fecerint . . .  concedirnns . . .  quod  occasione  hujusmodi  curialitatis et 
snbsidii llac vice  nobis  gratiose facti . . .  nichil novi  jnris  nobis  vel  here- 
dibufl nostris accrescere, nec eidem communitati aliquid decrescere possit,' 
$C.  ;  cf. p.  252. 
xv.]  Foreign  Service. 
to be furnished  by each, in proportion to his obligation ;  thus 
in 1234 Henry de Trubleville is ordered to attend '  te quinto 
militum l,'  that  is,  with  four  other  knights, ' and Walter  de 
Godarville '  te altero,' that is, with one.  This plan was perhaps 
identical with the muster of a third or fourth part of  the usual 
service,  of  which  there  are  instances  under  Henry I1  and 
Richarc12.  We have already noticed the fact that the number Great 
number of 
of tenants who were  specially summoned to the army was much tenants-in- 
chief. 
larger  than that of  the barons  so  summoned  to  the council; 
and it is by no means  improbable that  the force so  specially 
summoned constituted the largest part, if not the whole, of  the 
available  feudal  army, many of  the niinor  tenants being poor 
men,  willing  to serve  under the greater lords,  ancl  certainly 
requiring the utmost pressure  before they would undertake the 
expenses and other liabilities of  knighthood. 
From the statement contained  in the writ of  summons as to Extent of 
the purpose  of  the armament we  gather a  somewhat indist,inct  :&$,"ea. 
idea  of  the limits  of  feudal  obligation.  John, in 1205,  sum- 
mons  his  barons  'ad  movendum  inde  cum  corpore  nostro  et 
standum  nobiscum  ad minus  per  duas  qnadragesimas  ;  '  in 
I 2 13,  'ad  eundum  nobiscum  ;  '  and  in I 2 15, '  ad transfre- 
tandum  c~un  corpore  nostro5,' the destination  being  Gascony. 
Notwithstanding  the  refusal  of  the  baronsge  to  undertake 
service in Gascony as a  duty of  their tenure,  Henry I11  con- 
tinued his father's policy in this point, not only by summoning 
the  tenants-in-chief  to cross  the seas  with  him,  but  in one 
instance,  at least,  by  ordering  them  to join  the  Count  of 
Brittany  and  to  serve  under  his  orders6.  Ed~vard  1 then, Foreign 
service 
both in 1294 and 1297, had precedents for demanding foreign demandedof 
the feudal 
service  from  the barons,  although  the language  in which  he, force. 
at least in  1297,  couched  the  request,  showed  that  he  had 
misgivings  which  were  warranted  by  the  result.  This  last 
case, however, opened a still wider question. 
The  second  branch of  the national  force  comprehended  a11  (2) Military 
service due 
those  who  were  bound,  not by homage  but  by  allegiance,  to asamatter 
of allegiance. 
Lords' Report, App. pp. 6,  7.  "01.  i. pp.  589, 590. 
S Lords' Report, App. p. I.  Lords' Report, App. p. I. 
Lords'  Report, App. p.  z.  Lords'  Report, App. pp. 5, 7. Co~zstitutional  History. 
attend the king in arms;  in other words, the wliole  population 
capable  of  providing  and  wearing  arms, who  were  embodied 
under  the Assize  of  Arms,  and in strict  connexioll  with  the 
shire  administration.  Tile  measures  taken  for  the  efficiency 
of  this  force  were  very numerous.  Henry 111,  in 1230 and 
1252, issued  stringent  edicts  for  the  purpose1,  and in 1285 
Edward I still further improved the system by the statute of 
Of  Winchester 2.  In these  acts the maintenance of  the '  jurati ad 
BRn& 
arma'  is cloeely connected with the conservation of  the peace, 
according to the idea that this force  was  primarily a  weapon 
Foreign  of  defence, not of  aggression.  But as the Welsh  and Scottish 
service 
demanded  wars had in a great measure the character of  defensive warfare, 
the service  of  the national  militia,  the qualified  fighting nien  -  - 
of  the counties, was called into requisition ; and in great einer-  - 
gencies Henry 111  and Edward I conceived  themselves justified 
in using them as William Rufus had done, for foreign warfare. 
In 1255 Henry, in the general summons to the sheriffs for his 
expedition to Scotland, includes not only  the tenants-in-chief, 
but other vavasours and knights who do not hold of  the king 
in chief,  and who  are to attend 'as they love  the king and 
their  own  honour,  and  as  they  wish  to  earn  his  grace  and 
favour 3.'  In this  writ  we  have  an  early  indicatiou  of  the 
policy  which  teridecl,  by  the creation  of  a  knightly  class  not 
necessarily  conlposed  of  tenants-in-chief,  to raise  a  counter- 
poise to the over-weight  of  feudal tenure in matters of military 
service.  And  we  are thus  enabled  to explain  the  frequent 
orders for the distraint of  knighthood as arising froni something 
above and besides the mere desire of  extorting money. 
239. The distraint of  knighthood was both in its origin and 
Royal Letters, i. 371 ;  Select Charters, p.  371. 
Statutes, i. 96-98 ; Select Charters, p.  469. 
Foed.  i.  326:  'Mandatrtm  est  singulls  vicecomitibus  Anglkae,  quad 
cutn  o111ni  festinatione  clarr~ari  faciant  publice  per  total11  ballit~nl  suani 
quad omneq illi qui cle rege  tenent in capite et servitiuln ei debent, vod, 
omni  dilatione  et occasione  postpositis,  veniant  ad regein  cum equis  et 
toto  posse  suo,  profecturi  cuirl  eo  ad partes  Scotiae, siuut  ipsum  regem 
et  honorem  suuln  necnou  et terrav  et tenementa  quae  de rege  tenent 
dilignnt;  et alias vavasores et ~nilites  qui de rege  no11  tenent  in capite, 
similiter veniant cum equis et armis, sicut ipsu~u  regem  et honorem  suum 
diligunt, et gratiam et facore111 regis perpetuum prou~ereri  voluuriut.' 
in its effects a link between  the two branches of  the national Distraintof 
knighthood. 
force.  The tenure of  twenty librates of  land by knight service 
properly  involved  the acceptance  of  knighthood ; the Astize 
of  Arms made the possessioll  of  arms obligatory  on every one 
according to his  wealth  in land  or  chattels.  Whoever  pos- 
eesfed twenty librates of  land, of  whomsoever  he held it or by 
whatsoever  tenure,  might  on  analogy  be  fairly  required  to 
undertake  the responsibility  of  a  knight.  The  measures  for 
the  enforcement  of  this  duty  began  early  in  the  reign  of 
Henry 111.  In 1224 the king ordered  the sheriffs  to  compel 
all  laymen  of  full age  who  held  a  knight's  fee  or  more,  to 
get themselves  knighted':  it  may  be  doubted  whether  this 
applied  to mesne  tenants, for in 1234 the same order is given 
with  reference  to tenants-in-chief  only2; but probably  it was 
illtended to be universal.  The chroniclers under the year 1254 
tell us that all who held land of  ten or fifteen  pounds annual 
value,  were  ordered  to receive  knighthood,  but  in this case 
there  is  possibly  some  confusion  between  the  acceptance  of 
knighthood  and the provision  of  a  full equipment3.  In 1274 
inquiry is lnade into the abuse, by  the sheriffs and others, of 
the power  of  compelling  knighthood';  in  1278 Edward  im- 
poses  the obligation  on  all  who  possess  the  requisite  estate, 
of  whomsoever held, and whether in chivalry or not6 ;  in I 28; 
owners  of  less  than 2100  per  annum are excused  in  I 292 
all l~oldi~ig  g40  a  year ia fee are to be  (listrained  7.  In some 
l  Rot. Claos. ii. 69.  a  Royal Letters, i. 456. 
L Qui  redditus  jsc.  uniuqcujusque  libere  tenentis)  si  decem  lihrarum 
constiterit, gladio cingatur militari  et una curn magnatibus Anglise Lon- 
doniam  citr.~  clausum Paschae veniant  pron~pti  et parxti cutn  dictis mag- 
natibus transfretare;'  Ann.  Theokesb.  p.  154  The summons however 
lnet~tions  only freeholders of  £20 value, and does  not  specify knighthood; 
Select Charte~s,  p. 376.  In 1256, Matthew Paris a~~dEartl~olo~new  Cottor1 
repeat the story '  ut quilibet qni haberet xv libratas terrae et supra cingulo 
militiae donaretclr,'  the latttr adding '  \el per annurn  unam nlarcarn  anri 
regi numeraret ;' M. Paris, v. 560, 589; R. Cotton, p. I 36; Joh. Oxenedes, 
p.  187.  The fines under Edwald I varied in amount; l'arl.  Writs, i.  221. 
'  Foedera, i. 51 7. 
Select  Charters, p.  456 ; Parl.  Writs, i.  214,  219 ;  Foed.  i.  567 ; '  de 
quocunque teneant.' 
Foed. i.  653 ;  Parl. Writs, i.  a4g. 
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cases  the knighthood is waived  and the military  service alone 
demanded;  thus  in  1282  owners  of  f  20  annual  value  are 
ordered to provide  themselves  with  horses  and arms,  and to 
appear in the provincial  councils  at York and Northampton1: 
in 1.297 the same  class are called  on for military  service  to- 
gether  with  the  barons2.  There  can  be  no  doubt that  this 
practice  was  one  of  the influences  which  blended  the minor 
tenants-in-chief  with the general body of  the freeholdem;  pos- 
sibly it led also to the development of  the military spirit which 
in the following  century sustained the extraragant designs of 
Edward I11 and was glorified under the name of  chivalry. 
240.  The barons,  knights,  and freeholders  liable to knight-  - 
I~ood,  furnished the cavalry of  Eclward's  armies, and were  ar- 
ranged for active service under bannerets, attended by a small 
number of  knights and squires or scutiferi3.  The less wealthy 
men  of  the shires and towns, sworn under the assize, furnished 
the infantry,thearchers, the machinists, the  carpenters,  theminers, 
the coopers,  the ditchers  and  other workmen4.  Of  these the 
men-at-arms, according to their substance, provided  their own 
equipment, from the fully-armed  owner of  fifteen librates who 
appeared with his hauberk, helmet, sword, dagger, and horse, to 
the owner of less than forty shillingsworth of  chattels, who could 
provide only a bow and arrows.  These were under the regular 
inspection of the sheriffs and knights assigned  to examine into 
their efficiency, and the force would, if  assembled in arms, have 
included the whole  adult male  popnlation.  Such  a  levy  was 
neTer even form~lly  called for; it mould  have been  quite un- 
manageable,  would have robbed the land of  its cultivators, and 
left the country undefended except at  head-quarters.  In  I 205 
and again in I 213 6,  when  John was in dread  of  invasion,  he 
ordered  that  all men  should  on  the  rumour  of  the enemy's 
l  Parl. Writs, i. 10 ;  Select Charters, p. 465. 
Parl. Writs, i.  285 sq. ; Foedera, i. 864. 
The banneret received 3u., the knight zs., and the squire ~zd.  a  day, 
in 1300 ; Wardrobe Accounts, p.  195.  This was in time of  war ;  in peace 
the bannerets and knights received a fee of  ten or five marks in lieu of 
wages;  ib. p.  188. 
*  Copixtores, Parl. Writs, i.  252 ;  fossatores, ibid. 
Rot. Pat. i. 55 ;  Select Charters, p.  281.  Foed. i. 110. 
SV.]  Commissions  of Array.  297 
laliding assemble  to resist  him, on  pain of  forfeiture  and per- 
petual  slavery.  Henry 111  in  1220,  in  1224,  and again  in 
1267, called up  the posse coinitatus of the neighbouring counties 
only, for the sieges of  Rockingham, Bedford, and Kenilworth'. 
In 1264, when  Simon de Alontfort  found it necessary to make 
the  utmost  efforts  to  repel  the  invasion  tlireatel~ecl by  the 
queen, he called  out a  proportion only of  this force;  eight, six, 
or  four men  from  each  township  armed  at the discretion  of 
the sheriff  and provided with forty days'  provision  at the ex- 
pense of  the community that furnished them2.  And this plan 
was  followed  in less  pressing  emergencies.  Thus in 1231 the 
sheriff  of  Gloucestershire  was  ordered  to send  two  hundred 
men  with  axes,  furnished  with  forty  days'  provision  at the 
expense  of  the men  of  the shire  who  were  sworn  to provide 
small arms, and at the same time to send to the king's  camp 
all the carpenters of the county 3. 
241.  Under  Edward I this arrangement was  extended  and of  commissiolls  Array. 
developed  by  means  of  Commissions  of  Array.  In 1282,  011 
the 30th of  July, he comnlissioned Willianl le Butiller of War- 
rington  to  'elect,'  that is to press  or pick a  thousand men in 
Lancashire;  on  the 6th of  December4 writing from Rhuddlnn, 
and at several other dates during the same winter, he informed 
the counties that he  had comn~issioned  certain of  his servants 
to choose a fixed number of  able-bodied  men and to bring them 
to head-quarters to serve on foot : the commission for Notting- 
ham  and Derby  fixes  300, that for  Stafford  and  Salop  1000, 
that  for  Lancashire  zoo, that for  Hereford  and the Marches 
2360.  In 1294 the  commissioners  are  not  limited  to  fixed 
numbers 5.  In I 295 the counties of  Hants, Dorset,  and Wilts 
are ordered  to provide  3000 archers and balistarii to man the 
fleet '; in 1297 large colllmissions are issued for the collectioii 
'  Royal  Letters, i.  56; Rot. Claus. i. 639 ; Foed.  i.  467.  111  I224 the 
posse  cornitatus  of  Devon was  called up to watch  or besiege  Plympton 
castle; the knights  of  the county 'responderunt  unaniluiter  se nec  posse 
nec  debere hujusmodi custodiam facere cum domini  sui bint in  exercitn 
vestro,  quibus sua debent servitia.' 
Foed. i. 437.  S Foed. i.  aoo; Select  Charters, p.  3j9. 
'  Parl. Writs, i.  228,  245 sq.  Parl. Writs, i.  266. 
Parl. Writs, i.  270 : at  the same tirne Surrey and Sussex are ordered to Tlre king was 
pay-nrt~ster 
of forces 
ra~sed  by, 
these 
commissions. 
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of Welshmen and men of  the Ilarches to join  in the expedition 
to Gascony '.  Under  Edward I the forces  raised  in this way 
were  paid  by  the king;  very  large levies were thus made in 
1297 and onwards to serve ad  vndia nostra2.  These  and the 
county  force generally were placed  under tlre  superintendence 
of  a  ea21iialzez~s or  cl~eveteigne  in each  shire, who  must  have 
been the prototype of  the later lord-lieutenant.  The abuse of 
the system,  which  t111ew  the expense  of  additional  arms and 
maintenance on  the townships  and counties, began  under Ed- 
\vard IT,  although down  to  his  last year  his writs make  ar- 
rangement  for the payment  of  wages.  The second  statute of 
I Edward 111, c.  5, was directed to the limitation of  the po~ver 
of  compelling  military  service ; and  after  a  series  of  strong 
complaints  by  the  commons,  who  were  greatly  aggrieved  by 
the burden of  maintaining the force so raised, it was enacted  in 
1349 that no man sllould  be  constrained  to find  men-at-arms, 
hobblers,  or archers,  other than those  who  held  by such ser- 
vices,  if  it be  not by the common  aesent  and grant made  in 
parliament.  The  maritime  counties  however  even  under  Ed- 
find 4000, Essex  and Herts 4000, Norfolk, Suffolk, Cambridge  and Hants 
8000,  Kent 4000, Oxon and Eerks 2000. 
l  Parl. Writs. i.  295, 296.  Wales had  furnished soldiers  to Henry 11, 
whose mercena~ies  are called by Ralph  de Diceto,  Marchiones,  as well  as 
Walenses ; Opp. i. 387; ii. 5 j.  In  the ccrmmissions to raise a force in 1297 
Edward instructs the com~nissioners  to explain the business to the Wel-h, 
'  en la  plus amiable manere e  la plus cu~teise  que vous saverez ;' a mild 
form certaiuly of  impressment; ibid. 283. 
Pall. TV~.its, i.  224. 
See Parl. Writs, i.  193,  222, &C.  These  cayitanei appear first  in the 
Marches ; in  1276 Roger Mortinler was made captain for Salop,  Stafford, 
and Hereford, and \Villiam  Eeauchamp  for Chester  and Lancashire ;  and 
similar comm'is~ionu  were issued  in I 282.  In  I 287 the earl of  Gloucester 
was made '  capitaneus expeditionis regis in partibus de Rrecknock ;' Parl. 
Writs, i.  252 ; Edmund Mortinier  aucl  the earl of  Hereford  in Cardigan- 
, shire; ibid. p.  254.  In 1296 Robert  de la Ferete and  William  of  Carlisle 
are nanlecl capitnl~ei  et cz~~totles  pctcis  for Cumberland, ibid.  278 ; in I 297, 
capitanei m~hnitionis  are appointed  in Northunlberla~rd  and Cumberland, 
ibld.  294 ; also '  capitanei  custodiae  partium  Marchiae ;'  ibid.  301.  At 
last in I 298 officers  are generally  appointed  as '  Cheveteignes dex  gentz 
d'Armes ;'  IVilliam  L~timer  being  nalned  'notre  lieutenant  e  soverein 
cheveteine de vous  e tutes les gentz  de  armes a  cheval  e a  pie' for the 
northern  counties,  with  a  captain under him  in each;  ibid. p.  319.  In 
1315 Edward I1 allowed the Yorkshire and northern lieges to choose their 
own custodes et capitanei ; ibid. 11. i. 435. 
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ward I were liable for the charges  of  defending tlie coast, and 
found the wages of the coast guard. 
242.  The arrangement and classification of the last-mentioned Internal 
arrangement 
force furnish a good illustration of  the internal organisation  of  of the amp. 
the army generally  l.  The coast guard of each county was under 
the command of  a  knight as ' major custos,'  constable,  or chief 
warden; under  him was  an 'eques  supervisor' who  managed 
the force  of  one, two, three, or more  hundreds, with a 'vinte- 
~larius  ' and a '  decellarius '  under him.  The wages of the custos TVagesof  infantry wd 
were  two shillings a day, those of  the supervisor sixpence, the arclrers. 
two  inferior officers each  threepence,  and each  footman  two- 
pence.  The general force of  infantry and archers was arrallged 
in bodies  of  a  hundred,  each  under  a  mounted  cor~stable  or 
centenarius, and sub-divided  into twenties, each under a vinte- 
narizls :  the constable had a slrilling, the vintenarius fourpence, 
and the common  soldier  twopence a day '.  The final arrange- 
ment  of  the men  was the worlt  of  the king's  constable, who 
claimed twopence  in the pound  on the wages of  stipendiariess. 
It  mould  only  be  when  assembled  for  local  defeuce  that the 
infantry could retain their local organisation. 
The mi.litary action of  the general population, who were not voluntary 
bound  by  tenure  to serve  in the field,  sometimes  wears  the serY'ce' 
appearance of  volullteer  service, and as  such  is rewarded, like 
the extra service of the feudal tenantry, with the king's thanks. 
In 1277 Edward wrote to thank the county of  Shropshire for 
their courtesy in furnishing  aid to ml~ich  they were not bound 
by tenure; and such cases were  not uncommon  on the border, 
13711c.~o  military zeal  and skill were quickened by the instinct of 
self-preservation 4. 
The great exigency of  I 297 furnislles a complete illustration r:mploymel:t 
of  the wlrole  of  the use of all these means of military defence and aggression :  force in  1297. 
on the 5th of  Nay  the king ordered all the freeholders  of  the 
kiilgdom possessing f  zo  a year in land, whether holding of  the 
l See Pnrl. Writs, i. 268, 272, 274 sq.; Foed. i. 826. 
Wardrobe Account,  p.  241 ;  Pad. Writs, 11.  i.  472.  The payments 
varied ;  cf. p.  710. 
S  Foed. i. 615. 
'  Above, p. 292.  '  Parl. Writs, i.  281. king in chief or of other lords, to provide themselves with horse 
a11d  arms to accompany him  in defence  of  the lringdom  when- 
ever he should ask it.  Ten clays later' he called on the sheriffs 
to  ask, requirc,  and  firmly enjoin  upon  the  persons  before 
described, to meet  him  at London  prepared  to cross  the sea 
with him  in person  to the honour of  God  and themselves, for 
the salvation and common benefit  of  the realm: the same day 
he  ordered  all ecclesiastics  and  widows  holding  in  chief  to 
furnish their due service %;  and further addressed  to the earls 
and barons  the letter of  earnest  request  which  furnished  the 
marshal  and constable  with  the ground  of  excuse  when  the 
crisis  came.  On  the  24th  of  May  he wrote  to  the  sheriffs 
requiring  a  list  of  the  freeholders  and  knights  who  were 
generally included  in the summons of the 15th~. On the 16th 
of September Edward, the king's son, issued commissions for the 
selection in each county of  knights and valetti, to be retained in 
llis  service  during  his  father's  absence,  with  a  special  view 
towards defence  against  the Scots4; on the 23rd  of  October 
commissions  of  array were  issued for a  force  of  23,000 men, 
to be chosen in eleven northern and western counties, and 6400 
more in Wales and Cheshire 5. 
s>sternof  243.  The measures taken by Edmard for the defence  of  the 
the navy. 
coast, which have been  already mentioned, mere  a  part of  the 
system  on  which  he  laid  the  foundations  of  the later  navy. 
Growth of  The attempt  made  successfully  by  John  to create a  fleet  of 
the fleet 
under John,  merceilaries which, combined with the naval force furnished by 
the ports, would be  a  match for  any other fleet in Europe, had 
not been renewed under Henry 111.  Probably the force  of  the 
ports was  by  itself  sufficient  to  repel  ally  fleet  that Philip 
Augustus or Lewis could have mustered after the death of John. 
under  Throughout the reign of  Henry 111, when ships were required, 
Henry 111. 
the  necessary  number  were  impressed  by the  sheriffs  of  the 
maritime counties or the barons of  the Cinque Ports 'j.  If they 
l  Parl. Writs, i. 282.  Ibid. i.  281. 
Ibid.  i. 285.  Ibid. i.  299, 300. 
Ibid. i. 304. 
In  1207 the barons  of  the Cinque Ports were  ordered  to impress all 
ships; Foed. i. 96 :  and a  like order  is kiven  by Edward in I 298 ; Parl. 
XV.]  hhz.aZ  Institutions.  3OI 
were wanted for transport, the ports were summoned to furnish 
a proportion of  proper  size  and strength.  If it was  desirable 
to take  the  offensive,  the barons  of  the  ports  might  be  em- 
powered to ravage the French coasts, and indemnify themselves 
with  spoil; this  was  done  by  Henry I11  in  1242 I,  and,  if 
rumour is to be trusted, by Simon de Montfort in 1264  2.  The 
shores of England were never seriously threatened with invasion 
except  in  12 13,  I 2 I 7,  and  1264,  and  the invasion was pre- 
vented in the fornier years by the king's fleet, in the latter by 
the  contrary winds assisting  the efforts  of  Simon de Nontfort. 
But in 1294 Edwarcl saw the necessity of giving a more definite cdward 
organises 
organisation  to this the most  natural means of  defence.  The thedefencc 
of the cowt 
piratic habits which the old system had produced in the seaport by the 
shipping. 
towns  had  led  to  a  series of  provincial  quarrels which  occa- 
sionally ended  in a  seafight; and they likewise imperilled  the 
observance  of  treaties with foreign powers.  The Cinqne Ports 
went to war with the men of  Yarmouth, or with the Flemings, 
with little regard to  the Icing's peace 'or  international  obliga- 
tions 3. 
It  is uncettain whether  the superintendence  of  naval  affairs Naval 
~nstitutions. 
had  been  as  yet  in the hands of  any permanent  official; or 
whether the king, or the justiciar in his place, were not admiral 
as well  as general  in chief.  In I 2 I 7 the victory which  saved 
England  from  the last attempt of  Lewis was won  by the fleet 
nominally under the command of  the justiciar, Hubert de Burgh, 
but  Philip  of  Albini  and John  Marshall,  to  wlio~n  Henry's 
council  had  entrusted the guardianship  of  the coast, were the 
responsible  commanders '.  In I 264  Thomas  de  Multon  ancl partiuwi  custodes n1,~- 
John de la Haye were appointed by Simon de JIontfort ' custodes ritimarz~~,,. 
partium maritimarum,' with the charge of  victualling and com- 
Writs, i. 308.  In  1253, 300  great ships  were pressed;  M. Paris,  v.  383. 
In  less urgent circumsta~~ces  a particular  quota is asked for; trn ships are 
demanded of the ports of  Norfolk ant1 Suffolk, to convey the king's  sistvr 
in  1236; Foed.  i.  225 : and  eight  ports  provide  ships  c.irrying  sixteen 
horses to convey the queen to France in 1254; ibid. 295.  Philip the Fair 
got together a fleet by the same means ; R. Cotton, p.  282. 
l  Foed. i. 246,  250; &'I.  Paris, iv. 208, 209. 
Lib. de Antt. Legg. pp. 69, 73. 
SeeB. Cotton, 171, 174, 227 ;  Royal Letters, ii. 244; Pad.  Writs, i. 115. 
'  M. Paris, ii. 26. manding  the  fleet1.  I11  the  earlier  years  of  Edward I the 
officers  of  the Cinque Ports seem  to have exercised  the chief 
administrative  power;  and  no  attempt had yet  been  made  to 
unite  the  defence  of  the coasts, tlie  maintenance  of  a fleet  of 
war  or transport,  and the general  regulation  of  the shipping, 
under  one  department.  In 1294  however,  when  the  consti- 
tutional  storm was  ~ising,  when  the Welsh, the Scots, and the 
French  were  all  threatening  him,  Edward  instituted  a  []er- 
Admirals  manent  staff  of  officials.  He  appointed  William  Leyburne 
appomted. 
captain of all the portmen arid mariners of  the king's dominions, 
and  under  him  John  de  Bottetourt  warden  of  all  from  the 
Thames to Scotland 2.  For the manning  of  the fleet  he issued 
orders to the sheriffs to collect the outlaws of  their shires with 
Impreso-  the promise  of  wages  and  p,lrdon S : besides  these  the  chief 
ment. 
captain  was empowered  to impress  men, vessels, victuals,  and 
arms, paying however reasonable prices 4.  It  is not surprising 
that a force so raised  signalised itself  by a cruel  devastation of 
Norlnandy in tlie  following year : or that, whilst they were  so 
employed, the French mariners, who had been brought together 
on the same plan, made  a  half-snccessful  raid upon Dover, and 
Apr~ointment  shortly  after  threatened Winchelsea.  It was  in fear  of  such 
of naval 
~ammnnders;  reprisals that the king  instituted  the system  of  coast  guard 
already described, and  agisted  or rated the landowners of  the 
maritime couilties for its support  5.  In 1298  the orders for the 
euperinte~~dence  of  the fleet  are given to Robert Burghersh as 
lieutenant-warden of the Cinqne Ports, and John le Sauvage as 
lieutenant-captain of  the mariners G.  The negotiation of  peace 
with France probably made further proceedings unnecessary for 
a  time.  In 1302  Robert  Rurgliersh  is  still  warden  of  the 
Cinque Ports and answerable for the service of  fifty-seven ships 
l  Foed. i. 447.  See Selden, Mare Clausnm; Opp. ii.  1327 sq. 
B. Cotton,  p.  234.  Walbingham  (i. 47,  and Rishanger,  p.  143) gives 
these  officers  the title of  Admiral, wliich  was  new in England, although 
common in Southern Europe, where it was derived from the Arabic Emir 
(Amyrail=Comes,  Trokeloure,  p.  30) arid  had heen  used  for  some  cen- 
turies.  B.  Cotton, p.  235. 
B.  Cotton, p. 237.  Here again the WardroLe Accounts afford nbundant 
inforriration. 
B.  Cotton, p. 312.  Parl.  writ^, i. 308. 
The Admiralty. 
due from them' ;  in 1304 Ile with Robert le Sauvage and Peter 
of  Duilwich  lias  the  charge  of  victualling  the  twenty  ships 
furnislied  by the city of  London2.  In 1306 we  find a  further adm~rals.  three 
step taken ;  Gervas Alard appears as captain and adnliral of  the 
fleet of  the ships of  the Ciilque Ports and all other ports from 
Dover to Cornwall S ;  and Edward Charles  captain*  and adlnilal 
from the Thames to Berwick ; a  third officer  of  the same rank 
probably coin~nanded  on the coast  of  the Irish sea, and thus the 
maritime jurisdiction was arranged until the appointment of  a 
siligle liigh admiral in 1360.  The history  of  the jurisdiction of the  Obscurity  history  of 
these  officers  is  as  yet  obscure,  both  from  the  apocryphal ofthe  Admiralty. 
character  of  all the early records  of  the Admiralty, and  from 
the nature of  their authority, which was the result  of  a tacit 
compromise between  the king  as sovereign and lord of  the sea, 
entitled to demand  for  offence  or defence  the  services  of  all 
his  subjects, the privileged  corporations  of  the sea-port  towns 
with their peculiar customs and great local independence, and 
the private  adventure  of  individuals, merchants, and mariners, 
whose  proceedings  seem  to  be  scarcely  oiie  degree  removed 
from piracy.  Some organisation must have been created before ~rowth  of 
the Navy. 
Edward I1  could  claim  for  himself  and  his  predecessors  tlie 
dominion of the sea, or his son  collect  and arm the navy with 
which he  won  the battle  of  Sluys.  As a  matter  of  adminis- 
tration however the navy was yet in its earliest stage. 
In a general summary like the foregoing, it is impossible to 
do more than point out the chief departments in  wliich Edward's 
energy and special sort of  ability are prominent.  Other points 
will arise as we pursue the history of  his descendants.  These, 
however, may help us to understand both the spi~it  and method 
which  he  displayed .in  definitely  concentrating  the  national 
strength,  and  by  which  he  turned to  the advantage  of  the 
crown and realm, the interests of  wl~ich  he had  made identical, 
the  results  of  tlie  victory  that  had  been  won  tllrough  the 
struggles of the preceding century. 
244.  On a review of  the circumstances  of  the great struggle Attempt to 
adjust the 
which foims the  histoiy of England during the thirteenth century, 
Foedera, i. 936, 945.  Ib. i. 961,  962.  Ib. i. 990. crcditofcon- and  after  realising  as well  as  we  can  the constitution  that 
stit11tion:ll 
progress.  emerges when  the struggle is over, a question  naturally arises 
as to  the comparative desert  of  the actors, their responsibility 
for the ihsue, and the character of their motives.  It  is not easy 
to assign to the several combatants, or the several workers, their 
due share in the result.  Thc:  king  occupies  the first place in 
the annals ; the clergy appear best in the documentary evidence, 
for they could tell their own tale ; the barons  take the lead  in 
action ; tlie people are chiefly coi~spicuous  in suffering.  Yet we 
cannot  suppose  either  that  the  well-proportioned  and  well- 
defined  system  which  we  find  in  existence  at the  death of 
Edward I grew  up without a  conscious  and intelligent design 
on the part of  its creators, or that the many plans which, under 
his father, liad  been  tried  and failed, failed merely because  of 
the  political  weakness  or  accidental ill-success  of  their pro- 
moters.  Comparing tlie history of the following ages with that 
of  the past, we  can  scarcely doubt that\~ciward  had a definite 
idea of  government  before  his  eyes, or that that idea was suc- 
cessful because it approved itself to the genius and grew out of 
the habits of  the people.  Edward saw, in fact, what the nation 
was  capable of, and adapted his coristitutional  reforms  to that 
capacity.  But, although we  may not  refuse him the credit  of 
design,  it may  still  be  questioned  whether  the  design  was 
altogether voluntary,  whether it was not  forced  upon 'him  by 
circumstances  and developed  by a  series  of  successful  experi- 
ments.  And  in the same  way we may  question  whether  the 
clerical  and  baronial  policy  was  a  class  policy,  the result  of 
selfish  personal  designs,  or  a  great, benevolent,  statesmanlike 
plan, directed towards securing the greatness of  the country and 
the happiness of the people. 
Edward's  First, then, as to the king : and we  may here state the con- 
;~ction  partly 
designed,  clusions before we recapitulate  the premisses, which  are in fact 
partly the 
resultof  contained  in  the  last  two  chapters.  The  result  of  the royal 
compalsion.  action upon the constitution during the thirteenth century was 
to  some  extent  the wbrk  of  design;  to some  extent an un- 
designed development of the material which the design attempted 
to mould  and of the objects to which it was directed ;  to some 
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extent  the result  of  compulsion, such as forced  the author of 
the design to carry out his own principles of  design even when 
they told against his nlomentary.policy ancl threatened to thwart 
his own object in the maintenance of his design.  Each of these 
factors  may be  illustrated by a date ;  the design  of  a national 
parliament  is perfected  in 1295 ;  the period of  development is 
the period of the organic laws, from  I 2 75 to I 290 ;  the date of 
the compnlsion  is  1297.  The  complete result appears in the 
joint  action  of  the  parliaments  of  Lincoln  in 1301  and  of 
Carlisle  in  1307. 
Tlle design, as interpreted by the result, was the creation of Thedesign. 
a national parliament, composed of  the three estates, organised 
on  the priiiciple  of  concentrating local  agency and  machinery 
in  such a  manner as to produce  unity of  national  action, and 
thus to  strengthen the hand of  tlie  king, who personified  tlie 
nation. 
This design was perfected  in 129;.  It  was not the result of as  ~tsc~lnracter  the con- 
compulsion, but the consumn~ation  of  a growing policy.  Edward summation 
of a growing 
did not call his parliament, as Pliilip the Fair called  the States policy. 
General,  on the spur  of  a  momentary  necessity, or as a  new E,';jyFd" 
machinery  invented  for  the occasion  and to be  thrown aside p  erception of  the needs of 
when  the occasion  was  over,  but as a  perfected  organisation, the people. 
tlie  growth of  which  he  had  for twenty  years been  doing his 
best to guide.  Granted that he had in view the strengthening 
of  the royal power, it was the royal  power  in and through the 
united nation, not as against it, that he designed to strengthen. 
In the face of  France, before  tlie  eyes of  Christendom, for the 
prcsecution  of  an occasional  mar with  Philip,  for  the  annex- 
ation of  Wales  and  Scotland, or  for the recovery of  the Holy 
Sepulchre, a strong king must be the king of  a uniteci  people. 
Allcl a people, to be united, must possess a balanced constitution, 
in which  no  class  possesses  absolute  and  independent power, 
none  is  powerful  enough  to  oppress  without  remedy.  The 
necessary  check  on  an aspiring priesthood  and  an aggressive 
baronage,  the hope and support of  a rising people, must be in 
a  king  too  powerful  to yield  to any one  class,  not  powerful 
enough to act  in despite  of  all,  ancl  fully  powerful  oilly  in 
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the combined  support  of  all.  Up to the year  1295 Edward 
had these ends steadily in view ;  his laws were directed to the 
limitation of  baronial  pretensions,  to  the definition  of  eccle- 
siastical claims, to the remedy of  popular wrongs and sufferings. 
The peculiar line of  his reforms, the ever-perceptible intention 
of placing each member of  the body politic in direct and imme- 
diate relation  with the royal  power, in justice, in war, and in 
taxation,  seems to reach  its fulfilment  in the creation  of  the 
parliament of  I 295, containing clergy and people by sym~netrical 
representation, and a baronage limited and defined on a distinct 
system of summons. 
cirowtll of  But the design was not the ideal of  a doctrinaire, or  even of 
111,  po11cy. 
a philosopher.  It was not imposed on an unwillirig or unprepared 
people.  It  was  the result  of  a  growing policy  exercised  on 
a growing subject-matter.  There is no reason to suppose that 
at the beginning of  his reign Edward had conceived the design 
which he completed in I 295, or that in I zg j he contemplated 
the results that arose in I 297 ancl  1301.  There was a develop- 
National  ment co-operating  with  the unfolding design.  The nation, on 
growth.  whom and by  whom  he was working, had  now  become a con- 
solidated people, aroused  by the lessons of  his father's  reign to 
the intelligent appreciation of  their own condition, and attached 
to their own  laws and  custon~s  with  a  steady though not  un- 
reasoning affection, jealons  of  their privileges,  their charters, 
their local  customs, unrvilling that the laws of  England should 
be changed.  The reign of  Henry 111, and the first twenty years 
of  Edward, prove the increasing  capacity for self-government, as 
well as the increased desire and uriderstanding of  the idea of 
self-government.  The writs, the laws, the councils, the negotia- 
tions, of  these  years  hare been  discussed  in this and the pre- 
cediug  chapter:  they  prove  that  the  nation  was  becoming 
capable and desirous of  constitutional action ;  the capacity being 
proved  by  the  success  of  the  liing's  design  in using  it, the 
conscious  desire  by  the  constant  aspiration  for  rights  new 
or old. 
Progressive  The adaptability of  his people to the executim of  his design 
plane. 
may well have revealed to Edwald the further steps tow'~rds  the 
perfection of his ideal.  The national strength was tried a9ainst 
\Vales,  before Scotland opened a scene of new triumphs, and the 
of  Scotland encouraged the nation to resist  IITales, 
Scotland, and France at  once.  In  the same  way the successful 
lnanagement of  the councils  of  1283 and I 294 led to the conl- 
pletion  of  the parliament in 1295.  In each case the develop- 
ment  of  national  action  had led to the increase  of  the royal 
power.  Edward could not but see that he had struck the very 
line  that must  henceforth guide the national  lire.  Tlie  sym- 
llletrical constitution, and tl~e  authoritative promulgation of  its 
principle,  n~ark  the point  at which  the national  development 
and the fullest development of  Edward's  policy for  his people 
met.  He was  successful  because  he built  on the habits  and 
wishes  and strength of  the nation,  whose  habits, wishes,  and 
strength he had learned to interpret. 
But the close union of  1295 was followed by the con~pulsion  Powerof 
resistan~e 
of  1297 : out of  the organic completeness  of  the constitntion toro~ai 
power 
sprang the power  of  resistance, and out of  the resistance  the mcreased. 
victory of the principles, which Edward might guide, but which 
he failed to coerce.  With the former date then the period closes 
during  which  the royal  design and the national  development 
work  in parallel lilies or in combination ;  henceforth  the pro- 
gress, so  far as it  lies  within  the compass of  the reign, is tl~e 
resultant of  two forces differing in direction, forces which under 
Edward's succeszors became stronger and more distinctly diver- 
gent  in aim  and  character.  It seems almost a prof:anation  to 
compare  the history of  Edward I wit11  that of  John ;  yet the 
circumstances of  1297  bear  a  strong resemblance  to those  of 
121  5 : if  the  proceedings  of  I 297  had  been  a  fair  example C~ceptionnl 
~1inracte;of  of Edward's  general  dealings with  his  people, our judgment of  tlleensls~f 
his  whole  life must have been reversed.  They were, however,  "97' 
as we  have seen, exceptional; the coincidence of  war  at home 
and abroad,  the violent  aggression  of  Boniface VIII, and the 
bold attempt at  feudal independence, for nhich the earls found 
their  opportunity in the king's  difficulties, fornled together  an 
exigency,  or  a  complication  of  exigencies,  that  suggested  a 
Practical  dictatorship:  that  practical  dictatorship  Eclwarcl 







share of tile 
king in ad- 
~nini$tratlon. 
attempted to grar;p ; failing,  he  yielded  gracefully,  and  kept 
the terms  on  which  he yieldecl. 
In an attempt to ascertain  how far Edward really compre- 
hended the constitutional  material on which  he  was working, 
and formed his idea  according to the capacity of  that matel.ia1, 
we  can  scarcely avoid  crediting him with  measures  which he 
may have inherited, or which may have  been  the morlr  of  his 
miiiisters.  Little  as can  be  said  for  Henry I11  himself, there 
was much vitality and even administrative genius in the system 
of  government cluring his reign.  Local  institutions flourished? 
although tlle central  government languished under him.  Some 
of  his bad  ministers were  among the best  lawyers of  the age. 
Stephen Segrave, the successor of Hubert de Burgh, was regarded 
by Bracton as a judge of  consummate authority ;  Robert Burnell 
and Walter cle Merton, old servants of Henry, left names scarcely 
less remarkable in their own line of work than those of  Grosse- 
teste and Cantilupe.  No doubt these men had much to do with 
Edward's early reforms.  We can trace the removal of Burnell's 
i~ifluerlce  in the more  peremptory attitude which the king as- 
sumed after his death, and the statesmanship of the latter years 
of  the reign  is coloured  by  the  faitl~ful  but less  enlightened 
policy  of  Walter Langton.  But, notwithstanding  all this, the 
marks of  Edward's constitutional policy are so distinct as to be 
accour~ted  for only by his own continual intelligent supervision., 
If  his  policy  had  been  only Burnell's,  it must  have  cliallged 
when  ciicumstances changecl  after  Uur~lell's death,  as that of 
Henry V111  changed  when  Cromwell  succeeded  Wolsey;  but 
tlle removal of  the minister only sharpens the edge of the king's 
zeal.  His policy,  whoever  were  his  advisers,  is uniform  and 
progressive.  That  lie  was  both  well  acquaitited  with  the 
machinery  of  administration,  and  possessed  of  constructive 
ability,  is  shown  by the constitutions which  lie  drew  up  for 
Wales aid Scotland : both  bear  the impress of  his own  hand. 
The statute of  Wales iiot  only shows a determination closely to 
assiriiilate that country to England ia its institutions, to extend 
with 110  grudging halid the benefits of  good gover~iment  to the 
conquered  province,  but  furnislles  an aclinirable  view  of  the 
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local administration to which it was intended to adapt it.  Tlie 
constitution  devised  for  Scotland  is  an  original  attempt  at 
blending  the Scottish  national  system  as it then existed with 
the general administration of  the empire, an attempt wl~ich  in 
some  poiilts  anticipates  the  scheme  of  the union  which  was 
four  ceilturies later.  A  similar conclusion  may he 
drawn  from  Edward's  legislation :  it  is  not the mere  regis- 
tration of unconnected  amendnlents forcecl  on  by the improve- 
ment  of  legal lrnowledge, nor  the innovating  design of  a man 
lsho imagines himself to have a genius for law, but an intelligent 
development of  well-ascertained and  accepted principles, timed 
ancl formed by a policy of  general government.  So far, certainly, 
Ecl\vard seems qualified to originate a policy of  design. 
But  was  the  design  which  he  may  be  supposed  to  have policy of 
genius or of 
originated  the  same  as  that  which  he  finally  carried  out l expediency. 
Was the design which he actually carried  out the result of  an 
unimpeded constructive policy, or the resulta.nt of  forces which 
he could combine  but could not thwart ?  Was it a  policy  of 
genius  or of  expediency B  It may be fairly granted that the 
constitution, as it ultimately emerged, may not have been  that, 
which Edwarcl woulcl have chosen.  Strong in will, self-reliant, HO\V  far 
Edwarcl's 
confideut of  his  own good-will  towards  his  people,  he  would ~oi~cr\vt~s 
spontaneous. 
have  no  donbt preferred  to retain  in his obn hands, and in 
tl~oae  of  his council, the work of  legislation, and probably that 
of  political deliberation, while  his sense of  justice  would  have 
left the ordinary voting of  taxation to the parliament as lie con- 
structed it in 1295 out of tlle three estates.  Sach a constitution 
rllight have been  more like that adopted by Philip the Fair in 
1302 than like that embodied  in the statement of  parliament 
in 1322,  01-  enunciated  by Edward himself  in his answer to the 
pope.  The,importance  actually retained  by the council in all 
the  branches  of  aclministration  proves  that a  simple  parlia- 
nlelltary  constitution  would  not  have  recommended  itself  to 
Edward's  own  mind.  On the  other hand, his  policy  was far 
more than one of  exl~ecliency. It was diverted from its original 
line  no doubt by unforeseen  difficulties.  Edward intended to 
be  wholly  and fully a king, and he struggled  for power.  For 31°  Constitutional Ilisfory.  [CHAP. 
twenty  years  he  acted  in the spirit  of  a  supreme  lawgiver, 
admitting  only  the council  and  the  bnronage  to  give  their 
advice and consent.  Then political troubles aroee and financial 
troubles.  The fina.ncid exigencies suggested rather than forced 
a  new  step,  and  the pommous  were called to  parliament.  In 
calling  them  he  not  only  enunciated the great  principle  of 
national  solidarity,  but  based  the  new  measure  on  the most 
ancient local institutions.  He clid not choose the occasion, but 
he chose the best means of  meeting the occasion consonant with 
the habits of  the people.  And when he had taken the step he 
did not retrace it.  He regarded  it as a part of  a new compact 
that faith and honour forbad him to retract.  And so on in the 
rest of  his  woik.  He lrept  his word  and  strengthened  every 
part of  the new fabric by his own adhesion to its plan, not only 
from the sense of honour, but because he  felt that he had done 
the best thing.  Thus his work was crowned with the success 
that patience, wisdom, and faith amply deserve, and his share i11 
the result. is that of the direction of  national growth and adap- 
tation of  the means and design of  government to the consolida- 
tion and conscious exercise of  national strength.  He  saw what 
was best for his age and people ; he led the way and kept faith. 
Contrast  Thus he appears to great advantage even by the side of  the 
w~tl~  otl~ev 
hinqs ortlle  great kings of  his  own century.  Alfonso the M7ise is a specu- 
time.  latcr  and  a  dreamer  by  the  side  of  his  practical  wisdom ; 
Frederick I1 a powerful and enlightened self-seeker in contrast 
with  Edward's  laborious  self-constraint  for  the  good  of  his 
people.  S. Lewis,  \v110  alone  stands on  his level  as a  patriot 
prince, falls below him in power  and opportunity of  greatness. 
Philip the Fair may be  as great in constructive power, hut he 
constructs  only  a  fabric  of  absolutism.  The  legislation  of 
Allonso.  Alfonso  is the work  of  an innovator who, having laid hold  on 
what seems  absolute  perfection of  law, accepts  it without  ex- 
amining how  fw it is fit  for  his  people  and finds  it thrown 
P~ederick  back  on  his hands.  Frederick  legislates for the occasion;  in  and Leivl~. 
Germany  to balance  opposing  factions,  in Italy to crush  the 
liberty of his enemies or to raise  the privileges of  his friends : 
S. Lewis legislates  for the love of  his people and for the love 
of justice, but neither he nor his people see the way to reconcile 
freedom with authority.  Thebe contrasts are true if  applied to 
tile Mainzer-recht or the Constitutions of  Peter de Vineis, the 
Establishments of  S. Lewis or the Siete Partidas.  Not one of 
these  men both saw a~ld  clid  the best thing in the best way: 
and not one of  them founded or consolidatecl  a great power. 
~stlnctive  In estimating the share of  the baronage in the great work n.  POIICY  ' of the 
there is the difficulty, at the outset, of determining tl~e  amount baronial  famllle=. 
of  action which  is to be  ascribed to persons and parties.  In 
Henry 111's  reign  we  compare, without  being  able to weigh, 
the  distinct  policies  of  the Ilarshalls, of  the earls of  Chester 
and  Gloucester,  Bohu?  and  Riwd.  Even  the  great  earl  of 
Leicester  appears in different  aspects at different parts of  his 
career, and the great merit of  his statesmanship is adaptative 
rather  than originative:  what he  originates perishes, what he 
adapts survives.  In the earlier period the younger hIarshalls 
lead  the  opposition  to the  crown  partly  from  personal  fears 
and  jealousies,  but  mainly  on the principles  of  Runnymede; 
they  perish  however  before  the battle.  The  earl  of  Chester, 
the strongest bulwark of  the royal power, is also its sharpest 
critic, and, when his own rights  are infringed, its most  inde- 
pendent opponent; his policy is  not that of  the nation but of 
the great feudal prince of  past times.  The earls of  Gloucester, The earlsof 
Gloucester. 
father and son, neither of  them gifted with genius, try to play 
a  part that genius  only  could  make successful:  like  Chester, 
~ollscicus  of  their  feudal pretensions, like the Marshalls, ready 
to avail themselves  of  constitutional  ~rinciples  to thwart the 
king  or to overthrow his  favourites.  In their eyes  the con- 
stitutional struggle was a  party contest:  should the English 
baronage or the foreign courtiers direct the royal councils.  There 
was no politic or patriotic zeal to  create in the national  par- 
liament a properly-balanced counterpoise to royal power.  Hence, 
when  the favourites  were  banished,  the Gloncesters took  the 
king's  side ; when the foreigners returned, they were in oppo- 
sition.  They may have  credit  for an unenlightened  but true 
idea  that Englantl was for  the English, but on  conditioll that 
the  English  should  follow  their  lead.  They have  the credit 312  C'o~zstitutional  History.  [CHAP. 
of  mediating between the English parties and taking care that 
neither  entirely crushed  the  other.  Further, it  would  seem 
absurd to ascribe  to the Gloucesters any stateslnanlilre ability 
corresponding  to their great position.  Tlle youliger  earl, the 
Gilbert of  Edward 1's  reign,  is bold  and honest,  but  erratic 
and self-confident, interesting rather personally than politically. 
simonae  To Leicester  alone  of  the barons  can any constructive genius 
Montfort.  be  ascribed;  and as we  have seen,  owing  to the difficulty of 
determini~~g  where his uncontrolled action begins  and ends, we 
cannot  define  his  share  in the  successive  schemes which  he 
helped  to  sustain.  That he possessed  both  constructive  power 
and a true zeal for justice cannot be denied.  That ~vith  all his 
~)opularity  he understood the nation, or they him, is inuch more 
cluestionable:  and hence  liis  greatest work, the parliament  of 
1265, wants that  direct relation to the national  system which 
the constitution of  I 295 possesses.  In  the aspect of a popular 
champion,  the favourite  of  the people  and the clergy,  Simon 
loses  sight of  the balance  of  the constitution;  an alien, he is 
the  foe  of  aliens;  owing his  real  importance to  his  English 
earldom,  he  all  but  banishes  the baronage  from  his  councils. 
He  is the genius, the hero of  romance, saved by his good  faith 
Bol~nn  and  and rigliteous zeal.  Rohun and Bigod, the lieroes of  I 297, are 
Bigod. 
but degenerate  sons of  mighty fathers ; greater in their oppor- 
tunity than in their  patriotism ; but  their  action  testifies  to 
a  traditional  alliance  between  barons  and people,  and recalls 
the resistance  made with better reason  and in better company 
by their forefathers to the tyranny of  John.  We  cannot  for111 
a just  and general judgment  on  the baronage without making 
these distinctions.  On the whole, however, it must be granted 
that, while  the mainspring of  their  opposition  to Henry and 
Eclmard  must  often  be  sought  in their  own  class  interests, 
they betray no jealousy  of  popular liberty, they do not object 
to share with the commons  the advsntages that their  resist- 
ance  has gained, they aspire to lead rather than to drive the 
nation; they see, if they do not fully realise, the unity of  the 
national  interest  whenever  and wherever  it  is  threatened by 
the crown. 
It is in the ranks of  the  clergy tliat  we  should  naturally share of tile 
clergy in 
look,  considering  the great men  of  the time, for a  moderate, the consti- 
trltional 
constructive policy.  The thirteenth  century is the golden age :I.OW~II. 
of  English churchmanship.  Tlle age that produced one Silnon 
among the earls, produced among the bishops Stephen Langton, 
S. Ed~nund,  Grosseteste, and the Cantilupes.  The  Charter of 
Runnyniede was drawn under Langton's  eye;  Grosseteste was 
the friend and adviser of  the constitutional opposition.  Berk- 
sted,  the episcopal  member  of  the  electoral  triumvirate, was 
the pupil of  S. Ilichard of  Chichester: S. Edmnnd  of  Canter- 
b~uy  was  the adviser  who  compelled  the first  banishment  of 
the aliens; S. Thomas of  Cantilnpe, the last canonised English- 
man, was the chaiicellor of the baronial regency. 
These  men  are not  to be judged  by a  standard framed on  rowt they 
arz to be 
the experience  of  ages  that were then future.  It  is an easy 
and a  fdse generalisation that tells us that their resistance to 
royal  tyranny  and  the  aid  that  they  gave  to constitutional 
growth  were  alike  owing to their  desire to erect  a  spiritual 
sovereignty  and to  depress all domillion  that  infringed  upon 
their own  liberty of  tyrannising.  The student of  the history 
of  tlie  thirteenth  century  will  not  deny  that  the  idea  of  a 
spiritual sovereignty was an accepted principle with both clerk 
and layman.  The policy of the papal court had not yet reduced 
to an absurdity the claims put forth by Gregory V11 and Iniio- 
cent 111.  It was  still regarded  as an axiom  that the priest- 
hood which guided men to eternal life was  a  liigher thing than 
tlie royalty which guided the helm of  tlie  temporal state : that 
tlie two swords were to help each other, and the greatest privi- 
lege  of  the state was to help the church.  Religious  liberty, as 
they understoocl it, consisted largely in clerical irninunity.  But 
granting tliat principle,-and  until the following century, when 
the  teaching  of  Ockham  and  the  Ninorites,  the  claims  of 
Boniface  V111  and  their  practical  refutation,  the  quarrel  of 
Lewis of  Bavaria and John XXII, the schism  in the papacy, 
and the teaching  of  \Vycliffe,  had opened the eyes of  Christen- 
dom, tliat principle was accepted,-it  is impossible not to see, 
and  ungenerous  to  refuse  to acknowledge,  the  debt  due  to crosseteste.  men like Grosseteste.  Grosseteste, the most learned, the most 
acute, the most  holy man of  his time, the most  devoted  to his 
spiritual  work,  the  most  trusted  teacher  and  confidant  of 
princes, was  at the same  time  a  most  faitliful servant of  the 
Roman  Church1.  If he  is  to  be  judged  by  his  letters,  his 
leading  principle  was  the  defence  of  his  flock.  The  forced 
intrusion  of  foreign  priests,  who  had  no  sympathy with his 
people  and knew neither  their ways nor  their  language, leads 
Ilis ellarac-  him to resist king and pope alike ;  the depression of  the priest-  terlatlc vlens. 
hood,  whether by the placing of  clergymen  in secular office, or 
by the impoverishment of  ecclesiastical  estates, or by the ap- 
pointment  of  unqualified  clerks  to the  cure  of  souls,  is the 
destruction  of  religion  among the laity.  Taxes and tallages 
might be paid to Rome when the pope  needed  it, but the de- 
struction of  the flock by foreign pastors was not to be endured. 
Hisattitl~dc It  may  seem  strange that  the eyes  of  Grosseteste  were  not 
to\vnrds 
lconle.  opened by the proceedings of  Innocent IV  to the impossibility 
of  reconciling  the Roman  claims  with  his  own  dearest  prin- 
ciples :  possibly  the  idea  that  Frederick I1  represented  one 
of  the heads  of  the Apocalyptic  Beast,  or the belief  that he 
was an infidel plotting against Christendom, affected his mental 
perspicacity.  Certainly as he grew older his attitude towards 
the pope became more hostile.  But he had seen during a great 
part of  his career  the papal influence employed on the side of 
His  of  justice in the hands of  Innocent I11 and Honorius 111.  Grosse- 
the papacy.  teste's  attitude  towarcts  the  papacy  however  was  not one  of 
unintelligent  submission.  The  words  in which  he  expresses 
his  idea  of  yapal  authority  bear  a  singular resemblance  to 
those in which Bracton maintains the idea of  royal authority  2. 
Grosseteste's belief  that the bi~hop  receives  his power  from the pope 
md  the pope  receives  his from  Chr~st,  a  doctrine which  in  its  conse- 
quences is fatal to the doctrine uf  episcopacy and the  existence of  national 
churches, is clear  from his  latter No.  127 ; ed. Luard, p.  369.  But tLat 
he did not see to what it would  lead, is  clear  from the whole tenour  of 
his life.  --  -  - -  - - . 
' 'Praesidentes  huic  sedi  sacratissimae  principalissime  inter mortales 
personarn  Christi induuntur, et ideo  oportet  quod in eis ina\ime  sint et 
relnceant Christi opera, et nulla sint in eis Christi operibus  contraria ; et 
propter idem, sicut Domino  Jesu Christo in omnibus eit obedienrlum, sic 
et praesidentibus huic sedi sacratissimae, in quantum indutis Christum et 
The  Prelates. 
The  pope  could  do no wrong, for if  wrong were done by him 
he was not acting as pope.  So the king as a minister of  God 
call  only do right;  if  he  do wrong, he is acting not as a king 
but as a minister of  the devil1.  In each case the verbal quibble 
colltains  a  virtual  negation : and  the writer  admits without 
identifying a  higher  principle  than authority.  But it is not 
as a  merely ecclesiastic,zl  politician that Grosseteste  should  be 
regarded.  Re  was the confidential friend of  Simon de Nontfort, position.  Hispolitical 
and the tutor of his children.  He  was more than once the spolres- 
man of  the constitutional  party in parliament, and he was the 
pdtron  of  the friars who  at the time represented learning and 
piety as well as the doctrines  of  civil indepenclellce  in the Uni- 
versities and country at large '.  Bolder  and more persevering 
than  S.  Edmund, lle  endured the same trials,  but was  a  less 
conspicuous object of  attack and gained greater success.  Grosse- 
teste  represents  a  scl~ool  of  whicll  S.  Richard  of  Chichester 
and  his  disciple  Rerksted,  with  archbishops  Kilwardby  and 
Peclrham, wele representatives;  a  school, part of  whose teach- 
ing  descended  through  the  Franciscans  to  Ockham  and  the 
Nominalists,  and  through  them  to Wycliffe.  The  baronial prelate.  Thebaronial 
prelate  was  of  another type.  Falter of  Cantilupe no doubt 
in  quantum  vere  praesidentibus,  in  omnibus  e~t  obtemperandum ; sin 
autem cluis eorum, quocl absit, superinduat  amictum  cogrlatiouis et carnis 
aut  mundi  ant alicujus  altrrius  praeterquam  Christi,  et ex  hujosmocli 
anlore cluicquam Christi ~raeceptis  et vol~mtati  contrarium, obtenlperans 
ei in hujusmodi manife~te  se separat a  Christo et a corpore ejus quod est 
ecclesia, et a praesidante huic sedi in quantum induto personam Christi et 
in tantum vere  praesiclente; et cllm  communiter  in bujusmodi obtempe- 
ratur, vera et perfecta advenit discessio,  et in jannis est revelatio filii per- 
ditionis '  (2 Thess. ii. 3) ; Grosseteste's  sermon before the Council of  Lyolls ; 
Brown's  Fasciculus, ii. 256. 
' '  Exrrcere  igitnr  debet  rex potestatem  juris,  sicut  Dei  vicarius  et 
minister in terra, quia illa potestas solius Dei est, potestas  autem injuriae 
diaboli et non  Del,  et cujus  hor~~m  opera  fecerit  rex,  ejus  minister est 
cujus opera fecerit.  Igitur dum tacit justitiam  vicarius  est  Dei  aeterni, 
minister autern  diaboli dum declinet  ad injuriam ;'  Bracton,  Lib. iii.  de 
Actionibus, c. g. 
The sentiments  not of  the people but of  the Universities,  and inci- 
delltally of  the Franciscans also, are exemplified in the long  Latin poem 
printed  in Wright's  Political  Songs, pp.  72-I~I. I have not quoterl  this 
curious document as an illustration of  the belief  of  the people, who could 
not have read it or understood it ; but it was clearly a  manifesto, amongst 
themselves, of the men whose preaching guided the people. had his  sympathies with the English  baronage as well  as with 
the  clergy 'and  was  as  hostile  to the  alien  favourites of  the 
court as to the alien nominees of  Rome.  A man like Tliomas 
of  Cantilupe united  in a  strong degree the leading principles 
of  both  schools;  he was a  sairlt like Edmund, a politician like 
Tlle~ecular  his  uncle, and a  bishop  like  Grosseteste.  Another  class,  the 
prelate. 
ministerial prelate, such as was bishop Italeigll of Winchester, 
was  forced into opposition to the crown rather by his personal 
ainbitions  or personal  experiences than by high principle : the 
intrusion  of  the foreigner into the court and couiicil  was to 
him  not  merely  the  introduction  of  foreign  or  lawless  pro- 
cedure, but tlie  exclusion  from  the rewards  that faithful  ser- 
vice had merited ; and his feeling, as that of  Bcclret  liad  been, 
was composed, to a large extent, of a sense of  injury aliiouiiting 
to vinclictireness.  Yet even such nlen coiltributec! to the cause 
of freedom, if it were ouly by the legal skill, the love of system, 
and ability for  organisation, which they infused  into the party 
Oppositioll  to which  they adhered.  The opposition of  the English clergy 
of  the clergv 
to Ed-rdI.  to tlle  illegal  aggressions  of  tlle  crown  in his father's  reign 
taught Edwarcl I a  great lesson  of  policy.  He at all  events 
contrived to secure tlie  services of  the best of  the prclates on 
the side of  his government, and chose  for his confidential ser- 
vants  men  who  were  fit  to  be  rewarded  with high spiritual 
preferment.  The  career  of  lTralter  de  hlerton  proves  this : 
another of  liis  great ministers, bisliop  Tilliam of  Blarch, was 
in po1)ular  esteem  a  canclidate for canonisation  and a  fnitliful 
'  prime minister  of  the crown.  Walter  Langton, the nli~iiste~ 
of  his  later years,  earned  the gratitude  of  the nation  by  his 
faithful atteinpts to keep the prince of  Wales in obedience to 
11is  father,  and to prevent  him taking the line  which  finally 
Winchelsey.  destroyed  him.  Of  archbishop Winchelsey  we  have  already 
feen  reason  to  believe  that  he  was  an  exceptional  man,  in 
a  position  tlie  exceptioiial  character  of  which  must  affect  our 
judgments  of  both himself  and the king.  If the necessities of 
tl~e  case  excuse the one, they excuse  the other.  He also was 
a  man of  learning, industry, and piety, and, if  he did not play 
the part of  a  patriot  as well  as Stephen Langton had done, it 
Mare  of  tl'le People. 
inust be remembered tliat he had Edward and not John for liis 
opl~oneiit,  Boniface  and not Innocent for his pope.  But on the The body of 
the clergj. 
whole  perhaps  the feeling  of  the English clelgy in the great 
struggle  slloulcl  be  estimated rather by  the behaviour  of  the 
mass of  the body than by the character of  their leaders.  The 
remonstrances of  the diocesan ancl provincial councils are more 
outspoken than the letters of  the bishops,  and tlle faitliful~less 
of  the body of  tlie  clergy to the principles of  freedom is more 
distinctly  conspicuous  than that of  the episcopal  politicial~s  : 
the  growing  life  of  the Universities,  which  towards the end 
of  the  century  were  casting  off  the rule  of  the  mendicaiit 
orders and influencing every class  of  the clergy both  regular 
and secular, tencled  to the same end; and, although, in tracing They take 
the side of 
tlie  history  of  the following  century,  me  shall  have  in inany freedom. 
respects  to achnowledge  decline  and retrogression,  we  cannot 
but  see  that  in  the  quarrels  between  the  crown  and  the 
papacy,  and  between  the nation  and  the  crown,  the  clergy 
for the most part took  the right side.  Archbishops  Stratford 
and  Arundel  scarcely  ever  claim  entire  sympathy,  but  they 
gained no small advantages to the nation, and few kings  had 
better  ministers  or  more  honest  advisers  than  William  of 
TVj  lieliam. 
If  we  ask,  lastly, what was the share of  the people,  of  the ,"hyp"t,:"eof 
commons,  of  their  leading  members  in  town  and  shire,  our withthe 
reforms. 
review  of  tlie liistory furnishes a  distinct  if  not very circum- 
stantial answer.  The action  of  the people  is  to some  extent 
traceable in the acts of the popular leader.  Simoii de Bloatfort 
possessed  the confidence  of  the comrnons:  the knightly  body 
threw  itself  into the  arms  of  Edward  in  1259  when  it was 
necessary to couriteract the oligarchic policy of  the barons : tlie 
Londonel.~,  the men  of  the Cinqne Ports, the citizens  of  the 
great towns, the Universities under the guidance of  tlie friars, 
were  consiste~itly  on  the  side  of  liberty.  But  history  has Kosreat 
names 
preserved  no great names  or programmes of  great design pro- preserved.>. 
ceeding from the thircl estate.  Sir Robert Thwenge tlle leader 
of  tlie anti-Roman league in 1232, and Tho~nas  son of  Tl~omas 
who led the plebeians of  London against the magnates, tcarcely rise beyoncl the reputation of local politicians.  Brighter names, 
like that of  Richard Sward, the follower  of  Kichard Marshall, 
are eclipsed by the brilliance of their leaders.  It was well that 
the barons and the bishops should furnish tlie schemes of  reform, 
and  nlost  fortunate  that  barons  and  bishops  were  found to 
furnish  such schemes as  t,he people  co~ld  safely accept.  The 
jealousy of  class privilege was avoided, and personal influences 
helped to promote a general sympathy.  The real share of  the 
cominons in the reformed and reinodellecl  constitution is proved 
Ly the success of  its working, by the growth of  tlle third estate 
into power and capacity for political  action through the dis- 
cipline  of  the parliamentary  system;  and the  growtli  of  the 
parliamentary system itself  is due to the faithful adhesion and 
the growing iiltelligeiice of the third estate. 
Concluding  Let then the honour be given where it is due.  If the result 
award. 
is  a  compronlise,  it is  one  made  between  parties  which  by 
honesty and patriotism  are entitled to make with one another 
terms which  do not give to each all that lie  might  ask ; and  , 
justly  so, for the subjects on which the compromise turns, the 
relations of  Church  and State, land and commerce, tenure and 
citizenship,  holuage  and  allegiance,  social  freedom  and  civil 
obligation,  are  matters  on  wliich  different  ages  and different 
nations have differed  in theory, and on which  even statesmen 
and pliilosophers  have hiled to come  to a  general  coi~clusion 
alike applicable  to all ages  and ~lations  as tlle  ideitl  of  good 
goverr~ment. 
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245.  BETWEEN  the despotism  of  the Plantagenets and  the Relation 
of the 
despotism of the Tudors lies a period of  three eventful centuries. thirteenth 
century 
The first cf these we have now traversed ;  we  have  traced  the to the 
fourteentli. 
course  of  the struggle between  the crown  and the nation, as 
represented by its leaders in parliament, which runs on through 
the  thirteenth century,  and tlie  growth of  the parliamentary 
constitution  into  theoretical  con~pleteness  under  Edward I. 
Another century lies before  us, as full of  incident and interest 
as the last, although the incident is of  a different  sort, and the 
men  around  whom  the interest  gathers  are of  very  different 
stature and dissimilar aims.  We pass from the age of  heroism 
to the age of  chivalry, from a century ennobled by devotion and 
self-sacrifice to one in which  the gloss of  superficial refiilement 
fails to hide the reality of  heartless selfishness and moral degra- 
dation-an  age of  luxury and cruelty.  This age has its strug- Cllangein tltr 
ch~racter  of 
gles, but they are contests of  personal and family faction, not of  the strnggle 
ot the  great  causes ; it  has  its great  constitutional results, but they constitution. 
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rather than from the direct action of  great lawgivers or from 
tlle  victory  of  acknowledged  principles.  It has  liowever  its 
place in tlie history of  tlie Constitution;  for the variety and the 
variations of  the transient struggles  serve to develop and exer- 
cise  the strength of  the permanent mechanism of  the  system; 
and the result  is sufficiently  distinct  to show which way tlie 
balance  of  the  l~olitical  forces, working  in and  through  that 
mechanism, \\,ill ultimately  incline.  It is a period  of  private 
ancl political faction, of  foreign wars, of  treason laws and judicial 
murders,  of  social  rebellion,  of  religious  division, and it  ends 
with a revolution which  seenis to be  only the determination of 
one bloody quarrel and the beginning of another. 
But this revolution marks the growth of  the permanent insti- 
tutions.  It  is not in itself a victory of constitutional life, but it 
places on the throne a dynasty which reigns by a pa~liamentary 
title, and which ceases to reign when it has lost the confidence 
of  the commons.  The constitutional result of  the three reigns 
that fill the fourteenth  century is  the growth  of  the House of 
Comlilons into its full share of  political power ;  the recognition 
of  its full right as the representative of  the inass and body  of 
the  nation,  and  the vindication  of  its  claim  to  exercise  the 
powers which in the preceding century had  been  poese~sed  by 
the baronage only.  The barons of  the thirteenth century had 
drawn the outline of  the system by which  parliament was  to 
liniit the autocracy of  the king.  Edward I had  made his  par- 
liament the concentration  of  tlle  three  estates  of  his  people; 
under Edward 11, Edwnrci 111, and Ricliard 11, the third estate 
claimed  and won  its place  as the foremost of  the thiee.  The 
clergy had contented thelnselvcs ,with their great spiritual posi- 
tion, and had withdrawn from parliament ; the barons were no 
longer feudal potentates with class interests and exclusive privi- 
leges that set them apart from king and commons  alike.  The 
legal reforms of  Edward I and the family divisioils which origi- 
natetl under Edward 111  changed the baronial attitude in more 
ways than one:  in the constitutional struggle the great lords 
were coiltent to act as leaders and  allies of  the comnions  or as 
followeis  of  the  court; in the dynastic  struggles they 1,anged 
XFI.]  Growth of tie  Commons.  321 
themselves on the side of  the family to which  they were attached 
by traditional or territorial ties ;  for the royal policy had placed 
the several branches  of  the divided house  at the head of  the 
great territorial parties  which  adopted and discarded constitu- 
tional principles as they chose. 
In  this aspect the fourteenth century anticipates some part of Growth  of the 
the history  of  the fifteenth; the party of  change is only acci- thro~~gh  constitution 
dentally and occasionally the party of  progress ;  constitutional spite  them of  and in 
truths are upheld now by one, now  by another, of  the dynastic them. 
factions ;  Edward I1 defines  the right of  parliament as against 
the aggressive Orclinances, and the party of the  Red Rose asserts 
constitutional  law as opposed  to the indefeasible  right of  the 
legitimate heir, even when the cause of  national growth  seems 
to be  involved  in the success of  the White Rose.  Both  sides 
look to the commons for help, and, while they employ tlie com-  , 
molls  for their own  ends,  gradually  place  the decision  of  all 
great questions irrevocably  in their hands.  The dyl~astic  fac- 
tions may be able alternately to influence the elections, to make 
the house  of  commons  now  royalist  now  reforming,  one year 
Yorkist  and one year  Lancastrian,  but  each  change  helps  to 
register the stages of  increasing  power.  The commons have Pernmnmt  intluence 
now  gained  a  consolidation,  a  permanence  and  a  coherence ofthe  Commons. 
which  the baronage  no longer  possesses.  The constitution  of 
the house of  commons, like that of  the church, is  independent 
of  the divisions and contests that vary the surface of its history. 
A battle which destroys half  the baronage takes away half  the 
power of the house of  lords : the house of  conlmons  is liable to 
no such collapse.  But the battle  that destroys half  the baron- 
age leaves the other half  not so  much victorious, as dependent 
on the support of  the commons.  The possession  of power rests 
ultimately with that estate which by  its constitution  is least 
dependent  on  personal  eccident and  change.  It  gains not eo victories  continuous 
much because  the party which  asserts its right triumphs over Commons.  the 
that which denies it, as because it stands to some extent outside 
the circle of the factions whose contests it  witnesses and between 
which  it arbitrates.  All  that is won  by  hlie  parliamentary 
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baronage  loses  by the victory  of  the crown  over one or other 
of its parties is lost  to the baronage alone.  The whole  period 
witnesses no great struggle between the lords and the commons, 
or the result might lvave  been  different.  There was a point at 
which the liumiliatlon of  the baronage  was to end in such an 
exaltation  of  the  royal  power  as left  t,he other  two estates 
powerless;  and with  the baronage  fell  or  seemed  to fall the 
power of  parliament.  But the commons had a  vitality  which 
subsisted  even  when  the  church,  deprived  of  the  support of 
united Christendom, lay at the feet of  Henry VIII, and a new 
baronage had  to be  created out of  the ruins of  the two elder 
estates.  And  when  under  the  Stewarts  the  time  came  for 
the maturity of  national organisation to stand face to face with 
the senility of  medieval  royalty,  the contest  was  decided  as 
all  previous  history  pointed  the way  and  subsequent history 
justified.  But we do not aspire to lead  on our narrative to so 
distant a consummation, and the discussion for the present lies 
within much narrower limits. 
or  246. It was  natural that a  system  thus gaining in power 
and capacity should gain in definiteness of  organisation.  The 
growth of  the house of commons, as well as of the parliamentary 
niachinery generally, during the fourteenth  century, is marked 
by  increased  clearness  of  detail.  With its proceedings  more 
carefully watched, and more jealously  recorded, more conscious 
of  the importance  of  order, rule, and precedent,  it begins  to 
possess  what  may  be  called  a  literature of  its own,  and  its 
history has no longer to be gleaned  from the incidental  notices 
of writers whose eyes were fixed on other matters of interest, or 
from documents that presume rather than furnish a knowledge 
of  the  processes  from  which  they result.  The  vast  body  of 
Parliamentary Writs affords from henceforth a sufficient account 
of  the personal  and  constitutional composition  of  each parlia- 
ment : the ltolls of  Parliament preserve  a  detailed journal  of 
the proceedings,  from  which  both the mode  and the matter of 
business  can  be  elucidated,  and  the  increasing  bulk  of  the 
statute-book  gives  the permanent  result. 
247.  The transition from the reign of  Edward I to that of 
Foreign  Izjluences. 
Edward 11  is sonlewhat abrupt ; we find ourselves  at  one  step Change of 
men and 
in a  new era, with  new  men,  new  manners,  and  new  ideas. principles 
on the 
The greatness of  the father's  character gathers, so long as he accession of 
Edward 11.  lives, all interest around  him  personally,  and  WC  scarcely  see 
that almost  all that belongs  to his own  age has passed  away 
before his death.  When he is gone  we feel that we  are out of 
the atmosphere which  had been breathed 1)y Stephen Langton 
and Simoii de hfontfort.  The men are of meaner moral stature. 
The very patriots work  for lower objects : the baronial opposi- 
tion is that of  a faction rather than of  an independent estate : 
the ecclesiastical  champions aim at gaining class privilege and 
class isolation, not at securing their due share  in the work  of 
the nation : the grievances of  the people are the result of  dis- 
honest administration, chicanery, and petty malversation, not of 
bold and open attempts at  tyranny; the royal favourites are no 
more  the great  lords of  Christendom, the  would-be  rivals  of 
emperor  and king,  but the upstart  darlings of  an infatuated 
prince ;  and the hostility they excite arises rather from jealoiisy 
of  their sudden acquisition of  wealth and power than from such 
fears as their predecessors had inspired, that they would change 
the laws and constitution of the realm. 
Some  part of  the change  is owing to the influx of  foreign Influxof 
foreign 
manners.  Very much  of  the peculiarities of  national  history manners. 
is lout;  and  the growing  influence  of  France  by  affinity or 
example becomes at once apparent in manners, morals, language 
and political thought.  This influence is not new, but it comes 
into prominence  as the older  national spirit becomes  weaker. 
S. Lewis had impressed his mark on  Edward I himself, and the 
growth of  education during the thirteenth  century had  taken 
a  distinctly  French form.  Under  Henry 111  French had  be- French 
Inng~~age  and 
come  the language  of  our written  laws;  under Edward I it customs. 
appears  as the language of  the courts of  law.  The analogies, 
already traced, between the constitutional machinery of Edward 
and that  of  Philip  the Fair, testify  to,  at least, a  momentary 
approximation between the two national systems.  The idea of 
securing the power of  the crown  by vesting  the great fiefs  as 
appanages  in the hands of  the younger branches of  the royal 
Y  2 Approxi- 





of Edmard I 
was not 
lil<ely to suit 
a bad king. 
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family, a plan which had been adopted in France by Lewis IX, 
must have  been  either  borrowed  from him  by  Henry 111  and 
Edward I,  or in both couiltries  suggested  by the same circum- 
stances,-the  vanishing of  feudal  ideas and the cleterminatio~l 
that they  should  not revive ; and in both countries the plan 
has the sanle  result:  it  turns what had  been  local, territorial, 
traditional, jealousies  into internecine  struggles between  near 
kinsmen ;  enmities that will  not be appeased  by humiliation, 
rivalries that cease only when the rivals themselves are extinct. 
French manners  too, the elegancies with the corruptions of  a 
more  continuous old  culture, luxury in dress and diet, vice no 
longer made repulsive by grossness, but  toned down  by super- 
ficial refinement and decked in the ti11se1 of  false chivalry,-all 
these  were probably  working  under Edward I, though he was 
free from the least imputation of  them ;  they come into promi- 
nence  and  historical  importance under  his  son  and  reach  a 
climax in the next generation. 
But there was  a  deeper  source  of  danger.  Edward I had 
systematisecl  and  defined  the  several  functions  of  a  form  of 
constitution that worked well, although not without difficulties, 
under his own hand.  His system was the system of a king who 
felt himself at one with the nation he governed, who was con- 
tent to act  as the head  and hand  of  the national  body.  In 
sharing political  power  with  his  people, he  gave  to the parlia- 
ment  more  than  was  consistent  with  a  royal  despotism,  he 
retained in his  own hands  more than was  consistent  with the 
theory of limited monarchy.  He  was willing  to have no  inter- 
est apart from his people, but he would not be  less  than every 
inch a king.  The share of  power which he  gave was given to 
be used  in concert with him ; the share that he retained  was 
retained  that he  might  colitrol  the aims and exertions  of  the 
national strength.  There was what is called, in modern phrase, 
solidarity between  him and his people,  He had not  calculated 
on  the  euccession  of  a  race  that would  maintain  a  separate 
interest, apart from  or opposed  to that of  the nation.  Until 
a few mo~lths  before his death, he does not seem to have realised 
the clallger of leaving the fortunes of the people lie had lover1 at 
tlie mercy of  a son, whose  character 11e had reaqon  to mistrust, 
artd whose ability for government  lie  had never found time to 
train. 
Around Edward 11, who was utterly incapable of  recognising  orowth of* 
court party. 
the idea of  kingship, and Edward 111,  who  realised  that idea 
only  so  far  as it  could  be  made  subservient  to his personal 
ambition, there grew up a body of  influences and  intcrests cen- 
tering  in the king and his family, not  always  swayed  by the 
same  ideas,  but  consistently  devoted  to  personal  aims  and 
employing  personal  agencies  to the  furtherance  of  political 
objects, which  in turn  were  made to conduce  to personal ag- 
grandisement.  This  body  of  influerices, the conrt or courtiers It is hostile 
to thc 
of the later Plantagenet  kings, was by its very nature oppoaed baro~lsge, 
to the baronage, which, however  indebted  to royal  favour  for 
its  original  character  and constitutional  recognitiofl,  toolr  its 
stand on something  far higher and nobler than royal favourit- 
ism.  Scarcely less opposecl was it to the aciministrative  body nna to the 
:rdn~inistm. 
of  the king's  constitutional  advisers, who,  altl~ough  in theory tion. 
the king's  servants, had  under Edward I become so thoronghly 
incorporated with the national system, and so thoroughly bound 
by  the obligations of  honour  and  conscience  to the national 
interest, that  they were  already  the ministers  of  the  nation, 
rather  than of  the court or  even  of  the king.  It is  to  the rtistt~e 
origin of tllo 
action of  the court that we  must  attribute  the extravagance, political 
lrrltation of 
the disl~onesty,  the immorality, private, bocial, and political, of  the period. 
the period ; it is to the antagonism between  the court and the 
admii~istmtion, or  in  modern  language  the  court  and  the 
cabinet, that many of the constitutional quarrels of  the century 
are  owing;  it is to the  unpopularity  of  the  court  that  the 
social as distinct from the col~stitutional  disturbances are chiefly 
due, and to the selfish  isolation of  the conrt that nluch of  the 
national misery  and no  little of  the natioi~al  discontent are to 
be  traced.  A  body  of  courtiers,  greedy  of  wealth, greedy  of 
land  and titles,  careless of  the royal  reputation  and national 
credit, collstalltly working to obtain office  for the heads of  one 
or  other of  its factions, using  office for the enrichnlent  of  its 
own  men~bers, contained  in  itself  all  the  germs  of  future It is in 
rivalry with 










trouble.  In rivalry  with  the  baronage  which  collectively 
loolred  upon  the  courtiers  as deserters  from  its o~vn  body, 
although the barons  individually or the several factions among 
them  were  ready  enough  to play  the  part in their turn;  in 
rivalry  with the clergy whose  political  power  they  begrudged 
and  whose  religious  influence  they  uniformly  thwarted;  in 
rivalry with the ministry which, if  it  were composed of  honest 
men,  was  in hostility  to the court as a  whole, or, if it were 
itself the creation of one half of the court, was in hostility to the 
other;  the court  furnished  the king  with his  favourites and 
flatterers, the worst of  his traitors, the most  hateful, the most 
necessary, supporters and servants of his prerogative l. 
Such surroundings of  royalty  are not, it is true, peculiar to 
any one age or country : the courtiers of the Conqueror and his 
sons, of  Henry 11, of John and Henry 111; the curiales of  whom 
the English chroniclers of  the twelfth  century complain so bit- 
terly, and whose follies are so wittily exposecl by the satirists of 
that and the next  age, were  a  distinct  social  feature of  each 
reign, varying very mucli as they reflected tlie  character of  the 
reigning  king.  It  is  not  until  the  relations  of  king  and 
nation  have  become  settled  and  defined  that the mischievous 
influences  of  the court  begin  to  have  substantive  existence: 
when the king can no longer be a despot, when the nation can 
no  longer be  regarded  as existing for  tlie  despot's  pleasure, 
when  the jealousy inherent in limited power  leads the king to 
trust to personal friends rather than to constitutional advisers, 
to rely  on  his  prerogative  rather  than  on his constitutional 
right, to strain every colourable  claim, to disclaim every ques- 
tionable  responsibility,-then  it  is  that  the ministers  of  his 
pleasures, the companions  or  candidates  for companionship  in 
The courtiers were the great promoters of  the feud between  Edward I1 
and the earl of  Lancaster :-'aulicis,  quos idem comes meritis exigentibus 
exosos  habnit,  id jngiter  procurantibus ;  ' Cont.  Trivet, p.  23.  '  Videant 
amodo,' says the Monk of  Malmesbury on the fall of  Gaveston, 'curiales 
Anglici ne de regio favore confisi barones despiciant ;' ed. Hearne,  I 24 : 
'  tota  iui$uitas  originaliter  exiit a  curia ;  ' ibid. p.  r 71.  (Chron. hdw. I. 
II.,  ii.  180, za3.)  So too in I  340  and 1376 ;  and  throughout  the reign  of 
Riohard 11. 
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his follies, the flatterers of  his omnipotence, become  a  baneful 
power in the state; and not less hateful  than baneful, because 
their irresponsible position  and the splendid obscurity in which 
they move  prevent  their being brought to a  reckoning.  It  is ~tsstrength 
increases as 
only  when  the king's  constitutional  advisers  have  become  an the consti- 
tutional 
integral  part of  the national system, that his unconstitutional macl~inery 
strengthens. 
advisers,  their  rivals,  detractors  and  supplanters,  become  a 
power  in the state.  A  good  and  great  king  alone  can  rise 
superior to such influences.  A king of  weak will, one who has 
been  cradled  and nursed among them, a  stay-at-home who  has 
not seen the ways of other nations, a pleasure-loving king, even 
a strong king who is not at one with his people, must certainly 
in the end, even if  it be with shame and remorse, acquiesce in 
the system in which he lives. 
248.  The transitionary character of  the period appears most Trsnsition  . 
distinctly when we  look  at the successor  of  the great Edward.  to 
Edward 11. 
Edward I1 is not so much out of  accord with his age as might 
be inferred from a  hasty glance  at his history and fate.  He is 
not  without  some  share of  the  chivalrous  qualities  that  are 
impersonated in his  son.  He has  the  instinctive courage  of 
his house, although he is neither an accomplished  knight nor a 
great commnnderl.  But he has no high aims, no policy beyond 
l '  0 si armorum usibus  se exercitaret, regis Ricardi probitatem  prae- 
cederet.  Hoc  enim deposcit  materia  habilis,  cum statura longus  sit et 
fortis viribus, formosus homo decora  facie.  Sed quid moror ipsum  descri- 
bere?  Si tantum  dedisset  armis  operam  quanta111 impendidit  circa  rem 
rusticam, multnm excellens fuisset Anglia, nomen ejus sonuisset in terra ;  ' 
Xon. Malmesb. p.  136 : Chron. Edw. I. II., ii.  192.  Knighton calls him 
'  vir  elegans  corpore,  viribus  praestans,  sed  moribus,  si  vulgo  creditur, 
plul.imum  inconstans.  Nam,  parvipenso  procerum  contubernio,  adhaesit 
scurris,  cantoribus,  tragoedis,  aurigis,  fossoribus,  remigibus,  navigiis  et 
ceteris artis mechanicae officiis ;  potibus indulgens ;  secreta facile  prodens, 
astantes ex levi causa percutiens, nlagis alienum quam proprium consiliurn 
sequens ;  in dando prodigus, in convivando splendidus, ore promptus, opere 
varius ;  ' c. 2532.  His love of  mechanical employments is also mentioned 
in the Chronicle  of  Lanercost, p.  236 : ' Domino Edwardo seniori in nulla 
probitate  sinlilis viclebatur.  Dederat  enim  se  in privato ab adolescentia 
sua arti remigandi et bigam ducendi, foveas faciendi et domos cooperiendi, 
lit communiter dicebatur; arti etiam  fabrili de nocte  cum suis sodalibus 
operando, et aliis artibus mechanicis, quibusdam etiam vanitatibua et levi- 
tatibus aliis in quibus filium regifi  non decuit occupari.'  Edward's  taste 
for theatrical entertainments is remarked on.  Archbishop Reynolds, as a 
young  man,  'in ludis theatralibus  principatum  tenuit  et per  hoc  regis Constitutional Hislory. 
Characterof  the  cunning  of  unscrupulous  selfishness.  Re has  no  kingly  Edward I1 
and hisreign, pride or sense of  duty, no industry or shame or piety.  He is 
1307-1326. 
the first king since the Conquest who was not a  man of  busi- 
ness, well acquainted with the routine of government ;  he makes 
amusement the employment  of  his life;  his  tastes  at the best 
are those of the athlete and the artisan ; vulgar pomp, heartless 
extravagance, lavish improvidence, selfish  indolence  make him 
a  fit centre of  an intriguing court.  He does no  good to any 
one:  he bestows  his  favours  in  such  a  way as  to bring  his 
favourites to destruction, and sows enmities broadcast by insult 
or imprudent neglect.  His reign  is  a  tragedy,  but  one  that 
lacks in its true form the element of  pity:  for there is notbing 
in Edward, miserable  as his fate is,  that  invites  or deserves 
sympathy.  He is often described  as worthless.  He  does little 
harm interitionally  except by acts of  vengeance that wear the 
garb of justice.  His faults are quite as much negative as posi- 
tive:  his character is not so much vicious  as devoid of  virtue. 
He stands in contrast with  both  Henry I11  and Iticl~ard  11: 
he does  not  bend  to thc storm like the former, or attempt to 
control it like the latter;  he has neither the pliancy of  the one 
nor the  enterprise  of  the  other.  History does  not condemn 
him because  he failed to sustain  the part which his father had 
played, for the alternation of  strong and weak, good and bad, 
kings is too common a phenomenon to carry with it so heavy a 
sentence : but he deliberately defied  his father's  counsels, and 
disregarded  his  example.  If his  faults  had  proceeded  from 
deficient  or  bad  training1,  his  reign  would  have  been  the 
favorem obtinuit ;' M. Malmesb. p.  142 ;  (Chron. Edw. ii. 197.)  That he 
was a devoted  hunter ar~d  breeder of  horses  and  trainer of  dogs, is clear 
from  his  letters; see the following note.  And  this  is  probably the '  res 
rustica'  to which  he  devoted  himself.  He writes  to  the archbishop  of 
Canterbury for stallions, to the abbot of  Shrewsbury for a  fiddler, and  to 
Walter Reynolds, tlien keeper of  his wardrobe, for tru~npets  for his little 
pl.~yei-s; a curious illustration of  the passage just quoted. 
In one  instance, probably connected with  the quarrel with  Langton 
about Gsveston, we find the king  severely punishing  his son, and making 
him  an example to the court: 'Quae  quidem (viz. contemptus  et inobe- 
dientia) tau1 ministris ipsius doin~ni  regiv quam sibi ipsi  aut curiae suae 
facta, ipsi regi valde  sunt odious,  et hoc expresse nuper app:iruit  ;-idem 
dominus rex aium  suum primogenitum et carissimum Edwardum principem 
Accession of  Ellward  IT. 
greatest slur on his father's statesmanship ;  but it is difficult to 
trace in his career any natural ability or goodness.  It is certain victim of  111s  father'$ 
that from the very beginning of his reign lie was  the victim of policy. 
unrelenting hostility,  and that during tlie  whole  of  it  he  did 
nothing  to prove  that  he  was  worthy  of  better  treatment'. 
Nor  is it  true  that he  paid  in any way the penalty  of  his 
father's sins, that he fell under the enmities that his father had 
provoked,  or under the tide of  influences that his father was 
strong euough to stem.  He voluntarily threw away his advan- ~;;~o~~ 
tages, and gave to his enemies the opportunities that they were enemy. 
ready to take.  His position was of  his own making;  his fate, 
hard and undeserved as it was, was the direct result of  his own 
faults and follies. 
249.  Within a few days of  his father's  death Eclward I1 was Hesueceeds. 
recognised as king.  At Carlisle, on the 20th of July, he received 
the homage and fealty of  the English magnates2, and at  Dum- 
fries a few days later that of the Scots.  The form in which his f';zg; 
peace was proclaimed announced that by descent of  heritage he July,  1307. 
was already kingS  ;  the years of  his reign wcre computed from 
TValliae,  eo quod  qtlaerlam  verba  grossa  et acerba  cuidam ministro  suo 
dixerat,  ab hospitio suo fere per  di~nidium  anni amovit, nec ipsum filium 
suum in conspectu  suo  venire  permisit, quousque dicto miuiatro de prae- 
dicta transgressioue  satisfecerat:'  Abbreviatio Placitorum,  annis  33, 34 
Edw. I, p.  zj7  That  Edward  I attempted  to  train him  for  a  life  of 
business is clear from the great roll, still extant, which  contains his letters 
du~ing  the thirty-third year of  his father's reign.  See the 9th report of  the 
Deputy Keeper of  the Records, App.  ii. p.  246.  In  one of  these he speaks 
of  his father's saverity, and begs to be allowed to have Gilbert of  Clare and 
Yerot de Gaveston to cheer him in his solitude (Aug. 4, 1305) ; p.  24% 
l  It  has been  thought  that Edward  showecl inuch  filial  duty in paying 
his father's debts to the amount of  £1 18,ooo. and that possibly the ecouomy 
which  he attempted  to practise  may have created some  of  the enmities 
under whict~  he perished.  I do not tl~inlc  that Edward's  economies were at 
any period of his reigrl voluntary, or that the payment of  his father's debts 
was  more  than the ordinary  mecl~anis~li  of  the government  would  as a 
matter of  course provide for.  See Mr. Bond's  article on Edward's financial 
operations in vol.  28  of  the Archzeologia.  That he was a clever man with 
a profound design of making himself  absolute, as some other writers have 
imagined, seems to be a mere paradox.  I have endeavoured to look -t the 
reign as it appears in contemporary records and in its results, rather than 
as an exemplification  of  myal character. 
a  Ann. Lanercost, p. 2og. 
'Coule  le tres  noble  prince,  sire Edmard,  qui estoit  n'adgueres  roi 
d'Engleterre, cioit  a  Dieu  comande, e nostre seignur sire Edward, son fiuz 
et son hair,  soit ja  roi  d'Engleterre  par  descente  de heritage,'  &C.; Parl. the day following his father's  death;  and, as soon  as he had 
received the great seal from his father's  chancellor, he began to 
exercise without further ceremony all the rights of  so~rereignt~, 
Parliament  AS king he summoned, on the 26th of August, &-Three  Estate, 
at North- 
am~ton,  to meet in i'ull session at  Northa~npton  on the 13th of  October,  Oct. 13. 1307. 
there to deliberate  on the burial  of  his flither and on his own 
Grant of  marriage and  coronation'.  The  assembly  granted  an aid for  money, 
oct. 1307.  these purposes, the clergy giving a  fifteenth of  both  spirituals 
and telnporals  according to the taxation  of  pope  Nicolas,  and 
the towns  and the ancient  demesne a  fifteenth,  the magnates 
and the counties a twentieth, of moveables ?  From Northamp 
ton he went on to Westminster, where  he buried his father on 
tlie 27th of October;  and thence, after Christmas, to Dover on 
his way to France.  At Dover, on January 18: he issued writs 
fixing the 18th of February for the coronation, and inviting the 
magnates to attencl;  at the same time he ordered  the sheriffs 
to send  up from  the towns  and  cities such persons  as might 
His 
marriage,  seem  fit to be  witnesses  of  the ceremony 3.  On the 25th  of 
Jan.1308,  January, 1308, at Boulogne,  he  married  Isabella, daughter of 
Philip the Fair,  having  the  day before  done  homage  to her 
and  father for the provinces of  Aquitaine and Ponthieu.  The coro-  coronation, 
Feb. 1308.  nation took  place  on the 25th of  February, a week  later than 
the day fixed;  the bishop  of  Winchester performed  the cere- 
monies of anointing and crowning, as deputy for Winchelsey, for 
whose restoration Edward had already applied to the Pope '. 
Writs,  11. ii.  3 ; Foed.  ii.  I.  '  Succeesit . . .  non  tam  jure  hereditario 
quam  unanimi  assensu  procerum  et  magnatum;'  Walsingham, i.  119. 
Archbishop Budbury spoke of Ricl~ard  I1 as succeeding,  nemye par election 
ne par autre tielle collaterale voie, einz par droite successio~~  de heritage :  ' 
Rot. Parl. iii. 3. 
Parl. Writs, 11. i. I.  There were three subjects of  discussion, the burial, 
the aid, and the question of  the currency of  the late king's  coinage, which 
was enforced  under  penalties ;  Cont.  Trivet, p:,  z : Parl. Writs, 11.  ii. 8. 
The proclau~ation  was repeated in 1309; Foed. 11.  84 ; and 1310, p.  "4. 
Parl. lVrits, 11. i. 14, 15 ;  Rot. Parl. i. 442 ;  lVals. i.  120. 
Parl. Writs, 11. i.  p.  17.  The invitation was  accepted;  'burgenses 
singularum  civitatum  aderant ;' Mon.  Malmesb.  (ed.  Hearne),  p.  g8 ; 
Chron. Edw. ii.  15;.  See above, p.  234, note. 
*  The pope proposed that Edward should be  crowned by a cardinal, but 
on the king'a request con~missioned  the archbishop of York, and the bishops 
of Durham and London, to perform  the ceremony.  As soon however  as 
llTinchelsey  was restored, he claimed the right, and, being too ill to attend 
Corofzatiop~  Oath. 
An elaborate  record drawn up on the occasio~l  corltains  the Changes in  the form of 
form  of  the coronation  oath taken by the new ]ring '.  In this the  tion  corona-  oath, 
may perhaps trace  the hall& of  Edralrl I, or  gt  an3 race ~eb.q,l;a~. 
the  result  of  the discipline  of  the  previous  century %.  The 
ancient  tern~s  of  tlie Y~ornissio  Begis had, it would seem, been 
long  disused;  for although  Henry I had  sworn  to maintain 
peace, to forbid injustice, and to execute equity and mercy, as 
Ethelred had  done before  him, and although that ancient form 
was  regarded  by  Bracton  as  the  proper  coroilation  oath', 
Richard,  John, and  Henry 111  had  materially varied  the ex- 
pression.  These  kings  had  sworn  to '  observe  peace,  honour 
and reverence to God, the church, and the clergy, to administer 
right justice to the people, to abolish the evil laws and customs 
and to keep the good.'  The new ~romises,  four in number, are The king's  follr 
more  definite, and to some  extent  comhiue the  terms  of  the promises. 
more ancient forms.  'Sire,'  says the primate or his suI)stitnte, 
'will  you  grant and  keep,  and by  your oath confirm, to the 
peo~le  of  England, the laws and customs to then1 granted  by 
the ancient kings of  England your righteous  and godly prede- 
cessors, and especially the laws, customs, and privileges granted 
to tlie  clergy  and  people  by the glorious  king  Saint Edward 
your predecessor 2 '  The  king replies, ' I grant them and pro- 
mise.'  'Sire,  will  you  keep  towards  God  and  holy  Church, 
and to clergy and people, peace  and  accord  in God, entirely, 
after your power 5 '  ' I will keep them.'  '  Sire, will you cause 
to be done in 811  your judgments  equal and right justice  and 
discretion, in mercy and truth, to your power? '  'I  will SO do.' 
'  Sire, do you grant to hold and to keep the laws and righteous 
customs which the commuriity of  your realm shall have chosen4, 
in person, colnmissioned the bishops of Winshester,Saliabury, and Chichester 
to represent  him.  Hence probably  the delay of  a week; Chron. Edw. i. 
2Go.  Edward had applied for the archbishol~'~  restoration on the 16th of 
Ueceml~er  ; Foed. ii. 'i3. 
l  Foed. ii. 32-36 ; Parl. Writs, IT.  ij. 10; Statutes, i. 168. 
2  Carte in his MS. notes mentions the new form as the work of  Stephen 
Langton, but he  gives no authority for  thd  statement, and, if  it rests on 
his conjecture, it  nay safely be reje-ted. 
Eracton, lib. iii.  de Actionibus,  c.  g.  The early forms  are given  in 
vol. i. pp. 147, 304, 524; and above, pp.  IS.  10s. 
'QuilS vulgus eleger~t,'  'les quiels la communaute  de vostre roiaume Coronation  and mill you defend and strengthen them to the honour of  God, 
Oath. 
to the utmost of  your power?'  'I grant and promise.'  The 
increased  stringency  of  the language  may  be  due to the fact 
that since the accession of Henry I1 no formal charter, confirm- 
ing the ancient laws and customs, had been granted at the coro- 
nation, and that the mention  of  Saint Ed~vard,  as well  as the 
recognition of  the right of  the people to choose their own laws, 
was intended to supply the place of  such a charter.  It is how- 
ever,  at the  least,  an interesting coincidence  that these  par- 
ticulars should first appear immediately after the consolidation 
of  the  constitution  by  Edward I, when  for the first  time  it 
could  be  distinctly and truly affirmed  that the community of 
Iiisto~ical  the realm,  the folk, or vulgus,  that is  the Three Estates,  had 
importance 
or the  won their way to a substantial exercise of their right.  We read 
IICW form.  the oath  in connexion  with the niaxim  of  the one king, that 
'that which touches all shall be  approved of  all,'  and with  the 
constitutional  law enunciated a  few  years  later by  the other, 
that 'mnttcrs to be  established for the estate of  our lord and 
king and of his heirs, and for the estate of  the realm and of  the 
people, shall be treated, accorded and established in Parlinnients 
by our lord the king  and by the assent  of  the prelates, earls, 
and barons, and the commonalty of  the realm, according as hat11 
been heretofore accustomed l.'  It is not unilnportant to observe 
that Edward I1 took  the oath, not in Latin but in the French 
for111 provided for the case, 'si rex non fuerit litteratus;' he was 
indeed the '  rex illitteratns,'  whom  llis  ancestor Fulk the Good 
had declared to be no better than a crowned ass2. 
aura esleu ;' Foed. ii. 36.  On  the dispute as to the meaning  of  elegerit, 
which Brady maintained to be equivalent to 'have already chosen,'  whilst 
Prynne appealed  to grammar, record, anil history as proving it to mpan 
'sllall  choose,'see  Prynne, Sovereign Power of  Parliament, part ii. p. 67; 
and Brady, in his glousary, S. v.  Elegerit;  Taylor, Glory  of  Eegality, pp. 
337 sq. 
Above, p.  258. 
That Latin was becoming a rare accomplishment at court appears from 
the story of Lewis de Beanmont, bishop  of  Durham, who, when  11r;~king 
lwofession of obedience on his consecration, stuinbleil over  the word metr.0- 
politicue;  after taking a long breath and having failed to pronounce it, he 
said '  seyt pur dite,' and went on.  On  another occasion, whcn  confe~.ring 
holy orders and failing to make out the words 'in aenigmate' (I  Cor. xiii. 
IZ), he said aloud,  Par seynt Lewis, il ne fu pas curta~s  qui cest parole icy 
first  Council. 
Jyhether  new  or  not,  the final  words  of  the oath at once called  council  for 
caugllt  the attention  of  the baronage.  A great council of  the I  arsl.ch  308.  3, 
magllates had been  called for the 3rd of  March1, to consult  on 
the state of  the church, the welfare of  the crown, and the peace 
of the land, in other words, to consider whether the policy ,of the 
late king  should be  prosecuted.  After the coronation, on the Theking  offers  to 
day appointed, or possibly in anticipation of  it, Edward, through proceed  to 
the Earl of Lancaster, his  cousin, and Hugh le Despenser, inti- business' 
mated to the lords his willingness to proceed to business 2.  The 
message was hailed as a  good  omen.  Henry de Lacy, Earl of 
I,incoln,  the closest  counsellor of  Edward I,  after blessing God 
for the happy beginning of the new reign, expressed a wish that 
the king should confirn~  by writ tlie promise to ratify whatever 
the nation should determine.  Two  only of  the barons refused 
to join  in the prernatore  congratulation;  and these, strange to 
say, were the king's  envoys,  the two men who  perhaps  knew 
him  best.  Thomas  of  Lancaster  and Hugh le Despenser  de- 
escrit ;' Hist. Dunelm. Scr. p.  I 18.  Yet the bailiff  of  every manor  kept 
his accounts in Latin. 
1 Parl. Writs, 11. i.  18.  To this council were called, by writs issued on 
the 19th of  January, the bishops, exrls, forty-six barons,  and thirty-seven 
judges  and  counsellors.  The inferior  clergy  were  not  summoned;  the 
praemunientes clause is omitted  in the writs to the bishops.  It has been 
supposed that the commons were surmmoned, as there is an imperfect writ 
on the Close Roll addressed  to the sheriff of  Kent, and two writs for the 
expenses  of  the knights  of  Wiltshire.  As however  the clergy were not 
summoned,  as no  returns  for the commons are forthconling,  and as the 
solitary writ for expenses seems to have a very exceptional character, being 
applied for four  yrars aftrr the expenses were due, and then disputed by 
the county (Parl. Writs, 11. i. 56,  II~),  it is more  probable that the writ 
of  numr~lons  was left imperfect because no such summons was really issued ; 
and the writ of  expenses may belong properly to the parlialnent of  the year 
1309, at which the knights ulentioned in it represented Wiltshire.  Neither 
clergy nor comnlons were called to the adjourned council in April, and the 
amount of  expenses allowed  in  the writ, £23,  is altogether out of  propor- 
tion to the length of  either session. 
'  Hemingb. ii.  270,  271.  The Annales  Paulini  mention  Feb.  27 as a 
parliament day, and the day of the quarrel ;  Chron. Edw., i. 262 ; the writs 
hr  the new assembly were issued Mar.  10. Stow, Chron. p. 213,  mentions 
five articles or conditions laid by the barons before the king on this occ* 
sion;  if he wonid uridertake (I) to confirni the ancient laws,  (2)  to give up 
the right of  ourveyance,  (3) t,o resurne property alienated from the crown 
since his fathkr's  death, (4)  to disnliss Gaveston and follow up the Scottish 
War, and (5) to do judgment  and justice,  and suffer others to do the same, 
-then  they would  grant a  twentieth.  But there must  be a  confusion  of 
what had  taken  place  at Northampton  when  the grant  was  made,  and 
what hail been done against the favourite at the coronation. 334  Constitutio?~aZ  History.  [CHAP. 
clared that until the king's  mind was known it was too soon to 
Delay of the  rejoice.  Their anticipation was justified.  Edward knew that 
council. 
a storm was rising, and postponed the council for five weeks. 
ltise of piers  250.  The  occasion  of  the storm was the proillotioii of  Piers 
Gaveston. 
Gaveston'.  This man, the son  of  a  Gascon  knight  who  had 
earned the gratitude of  EdwarrJ I, had been brought up as the 
foster-brother and play-fellow  of Edward 11, and exercised over 
the young king a  most  portentous and unwholesome influence. 
There is no authority for regarding Gavestot~  as an intention- 
ally  miscliievous,  or  exceptionally  vicious  man;  but  he  had 
gained over Edward the hold which a strong will can gain over 
a weak one, and that hold he had determinedly used to his own 
advancement, entirely disregarding  the interest of  his master. 
Character of  He  was brave and accomplished, but foolishly greedy, ambitious, 
Gaveston.  and ostentatious, and devoid of  prudence or foresight.  The in- 
dignation with whicb his promotion was viewed was not caused, 
as might have  been  the case under  Henry 111,  by any dread 
that  he would  endanger  the  constitution,  but  simply by  his 
His banish-  extraordinary rise and his offensive personal behaviour.  In  the 
ment  by 
~a~~,a  I,  late reign he had so far strainecl  his influence with the prince 
Feb.  1307.  as to induce Elirr~ to demand for him the county of  Ponthieu2, 
the inheritance  of  queen Eleanor;  and  Edward  I, indignant 
and apprehensive, had in the February before  his death, with 
the unanimous assent  of  the lords,  sent  Gaveston out of  the 
country, making both the prince and the favourite swear that 
without his command  they would meet no more3.  From this 
promise  Edward I1  regarded  himself  as freed  by  his  father's 
death; and, neither in this matter nor in the prosecution of the 
Scottish war, did he hold  his father's  wish  as binding him, or 
his counsel as a command.  His first act was to recall Gaveston; 
within a month of  his  accession  he had given him the earldom 
On the rise of  Gaveston,  see M. Malmesb. pp.  109 sq.; Chron. Edw. ii. 
167; Hemingb.  ii.  271 sq. 
~emingb:  ii. 272  - 
On  the 26th  of  Februaly, 1307, at Lanercost, the king ordered  that 
Gaveston should leave England in three weeks from the I ~th  of April ; and 
Gaveston and the prince swore ohedience ; Foed. i. 1010.  The witnesses, 
the ecrls of  Lincoln and Hereford, Xalph Monthermer, and Bishop Antony 
Bek, were also sworn to enforce it ;  Cont. Trivet, p.  2. 
Piers  Gaz;eston. 
of  Cornwall1,  with its appurtenant honours,  as held  by Earl IIisrecallana 
promotion, 
Edmund  so11  of  the  king  of  the  Romans,  and  reserved  by AU~.  1307. 
Edward 1 as a  provision  for  one  of  his  younger  sons.  At 
(Javeston's  instigation  he  had  removed  his father's  ministers, 
the chancellor, Ralph Baldock bishop  of  London, and the trea- 
surer, Walter I~augton  bishop of  Coventry  2,  the latter of  whom 
he  imprisoned,  probably  as Gaveston's  enemy;  he  had  given 
him in marriage Rfargaret, the sister of  the young earl of  Glou- 
cester and his own niece S ; he had made him regent during his 
own visit to France  4, and had allowed him to carry the crown 
at the coronation.  Report further declared  that  he  had  be- Rumoursof 
his avarlce. 
stowed  on  him  a  large  portion  of  the  late  king's  treasure, 
especially .£32,ooo  reserved for the crusade, and that Gaveston, 
expecting but a  short career in England, had  sent great stuns 
to his kirlsfolk in France  5.  The murmurs had long been grow- 
ing louder:  it was  possibly owing to this cause that the coro- 
nation was deferred from  the I 8th to the 25th of  February 
1 On the 6th of August, fnur days after Edward had got possession of the 
great seal, Gaveston received the grant of  the earldom of  Cornwall ; Foed. 
ii.  2 : it is attested by the earl of  Lincoln, who  had given  his opinion in 
favour of  the king's  power  to  grant it (M. Malrnesb.  ed. Hearne, p.  96; 
Chron. Edw. ii. 155), the earls of  Lancaster, Warenne, Hereford, Arundel, 
and Richmond, and Aymer de Valence. 
Walter Lnngton was removed from oflice Angust zz, Walter Xeynolds 
succeeding  him ; Dugd.  Chr.  Ser.  p.  34;  his lands were seized, Sept. 20; 
Foed.  ii.  7.  See Hemingb.  ii.  273.  Italph Baldock,  bishop  of  London, 
surrendered the great seal on the 2nd of  Augnqt, and it appears soon after 
to have been given to John Langton, bishop of Chichester. 
' The betrothal  took  place  on  Oct. 29; Cont. Trivet, p.  3; on  the 2nd 
of  December at the tournament at Wallingford Gaveston offended the earls 
of  Hereford,  Warenne, and Arundel;  M. Malmesb.  (ed.  Hearne), p.  97 ; 
Chr. Edw. ii. 156. 
*  Dec. 26 ; Foed. ii.  24; Parl. M'rits,  11. ii. 9 :  his powers were enlarged 
Jan. I S ; Foed. ii. 28. 
Hemingburgh mentions the seizure by Gaveston of £50,000  at  the New 
Temple, belonging  to Langton, and says that Edward gave him P~oo,ooo 
of  his father's ; ii, 277 ; Walsingham, i. I I j,  120.  The table and trestles 
of gold taken from the Treasury were delivered to Amerigo Friscobaldi, to 
be carried  to Gascony; Leland,  Coll. ii. 473.  It would  appear  that the 
jewels  taken  from  Gaveston, and restored  in 1312 to the king,  were the 
royal treasure of jewels ; some of  them may be identified in the older list of 
the jewels of  Henry 111 ; Leland, Coll. iv. 171. 
See Walsingham, i.  121,  where it is stated that on that day 'quo rex 
debebat coronari '  the lords desired the banishment of Gaveston, and  pro- 
posed to hinder the coronation.  As late as Feb. 9 the day originally fixed 
was  unaltered;  but it is perhaps  on the whole more  probable  that the He is 
banlshed 
ngnin. 











and it was, no doubt, in anticipation of  an attack, that Edward 
postponed the council.  When the assembly met on the 28th of 
,  April1, Gaveston was the chief subject of  discussion, and, as the 
result, his banishment was made known in letters patent of the 
18th of  May ': the prelates, earls, and barons had counselled it, 
the king had granted it, and promised  that he would not frus- 
trate the execution  of  the order.  A  month later, having con- 
soled himself  in the meantime by increased gifts to Gaveston  3, 
and having entreated the interposition of  the pope and the king 
of  France in his favour  4,  he made him regent of Ireland.  Be- 
fore the end of  the year he was scheming for a recall. 
Deprived  of  his friend,  Edward  showed  himself  singularly 
careless  or  incapable  of  governing.  His father's  counsellors 
had  been  discarded  or had  left  him  in disgust.  His cousin, 
earl Thomas of  Lancaster, the most powerful  Inan  in England, 
had  been  personally  insulted  by  the favourite,  and the insult 
had  served  to  stimulate  an ambition  already  too willing  to 
grasp at an occasion of  aggression.  Earl Thomas was the son 
of  Edmund, tlie  second  son  of  Henry 111  and titular king of 
postponement  was the result of  a  difficulty as to who  should  crown the 
king. 
l The writs were issued on March 10; the clergy and commons were not 
sumn~oned;  Parl. Writs, 11. i. 20. 
The earis met at the New Temple, and drew up the ordinance of exile, 
on  that day; Gaveston  was  to quit the kingdom  on the 25th  of  June; 
Cont. Trivet, pp.  4, 5 ;  Foed.  ii.  44; Hemingb.  ii.  274.  The archbishop, 
who returned home In April, and the other bishops,  undertook  to excom- 
municate  him and his abettors if  he did  not obey;  Cont.  Trivet, p.  5; 
Foed.  ii.  59; M.  Malmesb.  p.  loo; Chr.  Edw.  ii.  159.  Only Hugh le 
Despenser  favoured  the offender ; Gloucester  was  neutral ; Lincoln, who 
had hitherto befriended  him,  was  embittered  against him,  'non  ex vitio 
cornitis sed ex ingratitudine ipsius Petri ;' ibid.  The Chronicle of Laner- 
cost  ixientions  among  Gaveston's  partisans  besides  Hugh le Despenser, 
Nicholas  Segrave the marsllal,  Willinm  Berford and Willialn  Inge,  the 
latter two being lawyers and afterwards chief justices. 
Foed. ii. 48 ; Parl. Writs, 11. ii.  14. 
On  the  16th of  June Edwnrd appointed  him lieutenant  of  Treland; 
Parl. Writs, 11.  ii. 15 ;  and the same day asked the pope to annul the sen- 
tence  of  excommunication;  Foed.  ii.  50.  Clement  V,  on  tlre  11th  of 
August, wrote him a letter of  good advice, urging him to peace, hut saying 
nothing about Gaveston; ibid. p.  54 ; on the zrst of May, 1309, the pope 
absolved the king from all sins conlniitted during the past wars, but stated 
that he did not intend to do so again ;  Foed. ii.  74.  On the I 3th of April, 
1309, Edward applied to one of the cardinals to intercede with the king of 
France in  Gaveston's favour ;  Foed. ii. 71. 
sicily,  by  Blanche  of  Artois  queen  dowager  of  Navarrel. 
Cousin to the killg, uncle  to the queen, high steward of  Eng- His  earldoms. 
land,  possessor  of  the earldoms  of  Lancaster,  Leicester,  and 
Derby, he  stood  at the head of  a  body of  vassals  who,  under 
3Iontfort and tlie Ferrers, had  long been  in oppositio~l  to the 
crown.  He was married to the heiress of  Henry de Lacy, earl 
of Lincoln and Salisbury.  A strong, unscrupulous, coarse, and 
violent  man, he was devoid of  political foresight, incapable  of 
self-sacrifice, and unable to use power when it fell into 
his hands.  His cruel death and the later  development  of  the 
Lancastrian  power, by a sort of  reflex  action, exalted him  into 
a ptriot, a martyr, and a saint.  He was by  birth, wealth, and 
inclillation fitted to be a leader of opposition.  Discontented, he 
made no secret of  his feelings, and became the centre of  general 
discontent.  He  was unappeased by the banishlnent of Gaveston ; 
he regarded with contempt the new policy towards Scotland, by 
which Edward I1 was losing all that his father had won  at SO 
great a cost.  The state of England under his frown was threat- 
ening.  Already  proposals were  mooted  for  drawing  up new Rising. dis-  turbances, 
ordinances for the government of the kingdom.  Edward found May-Oct.  1308. 
it necessary to  forbid tournaments, which served as a pretext for 
the meetings of  the malcontents,  and even to prohibit the lords 
from attending in arms2 at the October meeting of  the baronage 
which was called to complete the business left unfinished in the 
earlier sessions. 
Such was  the state of  affairs at the close of  the year 1308. ;;;typf 
NO  legislation had been begun ; no supplies granted, no general 
assembly of  the estates called since October  1307.  Money was 
raised  by  negotiation  with the Italian  bankers, especially the 
Friscobaldi, who had been appointed to collect tlie new customs 
by which foreign merchants had obtained their charter of privi- 
leges from Edward I  3,  but which were regarded  by the nation 
They were married  in 1275 ; Ann. Wykes, p.  267.  Earl Thomas was 
about seven years older than the king. 
Foed.  ii.  59 ; Parl. Writs,  11. i.  23.  The king  (Aug.  16) called  a 
'Parliament'  of  the marinates  at Westniinster  for  Oct.  20  ; Parl. Writs, 
11.  i.  22. 
U 
See above, p.  164  The Friscobaldi had been  appointed by Edward 1 Parliament  as contrary to the Great Charter, and therefore illegal.  On the  of April, 1309. 
2 7th  of  April,  I 309,  Edward was  compelled  to face  the  full 
parliament  of  clergy,  lords,  and  commons ;  the  first  of  the 
three  estates  being  again  under  the  guidance  of  Archbishop 
Winchelsey '. 
 even  The session  was  held at  Westminster, and it  was the most 
articles 
presented to  important parliament  since  that of  Lincoln in 1301  To  the  the king, 
,  .  king's request for money the lay estates replied by a promise of 
a twenty-fifth, but  the promise wa.s accompanied by a schedule 
of eleven  articles  of  redress 2,  which  the king was  required to 
answer in the next  parliament.  These  articles,  like  those  of 
Lincoln in 1301, were presented in the name of  the whole com- 
munity, not of the commons separately, but they must have been 
dictated  chiefly by regard to the interest of  the third estate. 
They complain  of  (I) the  abuses  of  purveyance,  the prises  of 
corn, malt, meat, poultry, and fish taken by the king's  servants ; 
(2)  the imposts on wine, cloth, and  merchandise, two shillings 
on the tun, two shillings on the piece of  foreign cloth, and three 
pence  in the pound  sterling on other articles  of  avoirdupois, 
belonging  to  alien  merchants  ; (3)  the  uncertainty  in  the 
value  of  the coinage,  which  sellers  depreciated one half,  not- 
withstanding the ordinance whicli provided  that it should  pass 
at its nominal  value  ; (4 and  5)  the usurped jurisdiction  of 
the royal  stewards and  marshals;  (6) the want  of  machinery 
for receiving and securing  attention  to petitions  addressed to 
the king in parliament;  (7)  the exactions  taken  at fairs ;  (8) 
the delay  of  justice  caused  by  the granting  of  writs  of  pro- 
tection ; (g) the sale of  pardons to criminals;  (10)  the illegrtl 
to receive  both  customs from April I, I 304 ;  Madox, Hist. Exch. p. 730 ; 
Bond, Archaeol. xxriii. pp. 244, 293. 
l  A  council of  magnates was called Jan. 8, to meet Feb. 23 ; in conse- 
quence of  the deliberations of this body, on the 4th of  March, writs were 
issued for an  assembly of  the three estates on April 27.  The parlianlent 
sat until May 13, on whicli  day the knights had their writs of  expenses ; 
Parl. Writs, 11. i. zj, 26,  35. 
a  The articles with the answers will be found in the Rolls of  Parliament, 
vol. i. pp. 443-445  : Hallam, M. A. iii. 40. 
These were  among the new customs taken by Edward I by consent of 
the merchants;  see above, p. 164; and declared by the Ordainers in 1311 
to be illegal.  *  Above, p.  330, n.  I. 
Parlianzent  qf  April,  1309. 
jurisdiction  of  the constables  of  the royal  castles in common 
*leas;  and  (11)  the  tyranny  of  the  king's  escheators,  who, 
under pretence of inquest of  office, ousted  men from lands held 
by a good title.  All these points were chiefly interesting to the Importance  of the 
commons;  they  betray  not  only  an irritable  state of  public occasion. 
feeling, but an absence of  proper  control over  the king's  ser- 
vants, and an inclination to  ascribe the distresses of the people 
to the mismanagement of  the court.  The petition, taken in con- 
junction with the Bill  of  twelve articles presented  at Lincoln, 
a step in the progress of the commons.  On this occasion 
as on that, the third estate attempted the initiation of action in 
parliament:  it does not amount  to an initiation of legislation, 
for  most  of  the grievances stated were  contrary to the letter 
of  the existing  law.  There is no reason  to suppose that the 
was presented  in a  hunible  or conciliatory spirit, for 
the king's  proposal that he should be allowed to recall Gaveston 
was summarily rejected. 
What negotiations for a clerical grant were set on foot  there Papalent  of money. 
is  nothing to show.  The pope  however, with  or without the 
acquiescence of  the clergy, granted a tenth for three years from 
the ecclesiastical estate ;  and no formal vote in parliament was 
required.  It  is not improbable that one of  the reasons for this 
act of complaisance was  the need of  the king's help for the sup- 
pression  of  the Templars which was now proceeding.  Possibly 
the papal  interference on  behalf  of  Gaveston  was bought  by 
a like concession l. 
Notwithstanding  the  refusal  to  recall a  the  favourite,  he 
In  August, 1307, Clement V had granted a tenth for two years for the 
Crusade ; Wilkins, Conc. ii. 288.  The grant for three years was made early 
in 1309 : it is referred to by the king, August 29, 1309, "110  agrees that the 
pope shall keep a quarter of  it for himself;  Foed. ii. 87.  The liability of 
the clergy to pay this tenth is mentioned August 26 (Parl. Writs, I. i. 39), 
as  a reason for exempting them from the twenty-fifth : and it  was collected 
under writs from the king, Dec. 10, 1309, and June 18, 1310.; Carte, MS.; 
wake, State of  the Church, p. 250.  The most l~kely  conclus~ou  is that the 
subject was broached in parl~ament,  and that the clergy made the promise 
conditional on the papal consent. 
a  Henlingb.  ii.  275;  Mon.  Malmesb.  p.  Ioa ; Ch~on.  Edw.  ii.  161. 
Edward writes to thank  the pope for absolving Gaveston, and begs  him 
further to release hinl from the promise he had made to satisfy the claims 
of the church, Sept. 4, 1309; ~~ed.  ii. 88. Gaveston 
returns, 











returned to England in July, absolved by apostolic authority ; 
the king met  him  at Chester.  On the 27th of July the king, 
at Stamford, in an assembly of  the barons, which was regarded 
as representing the April parliament, gave a  favourable answer 
to the  petition l;  a  statute  on  purveyance  was  issued;  the 
illegal  exactions were at once  suspended, that the king might 
ascertain whether the relief  affected  the prices of  goods;  and 
the order for collecting  the twenty-fifth  was  issued.  The tide 
seemed suddenly to have turned, the earl of Gloucester had been 
drawn in to advocate the cause of  his brother-in-law, and by his 
mediation  a  consent was obtained from a  considerable part of 
the baronage to Gaveston's  recall 2.  The  earls  of  Lincoln and 
Wurenne now took his part.  Lancaster was  neutral or silent; 
only  the  earl  of  Warwick  remained  implacable.  But before 
October,  Gaveston,  by  his  imprudence  and  arrogance,  had 
turned  Lancaster  against  him.  The  great  earl  refused  to 
attend a  council  called  by  the  king on the  18th of  October 
at Yorks, and  the  earls  of  Lincoln,  Warwick,  Oxford,  and 
Arundel joined  in the refusal.  In  December  the king had to 
forbid the publication of false rumours, and unauthorised gather- 
ings of  armed  men4.  The  discussion  of  the great grievance 
was thus delayed until the following year, when Etlward called 
the  hishops  and barons  to meet  on the 8th of  February,  at 
Westminster5.  After  some  demur  the opposing  parties came 
'  See Foed. ii. 84; Parl. Writs, 11. i.  37 ; the writs were  issued June 
I I ; the clergy and commons were not summoned.  A formal remonstrance 
to the pope was drawn up on the 6th of August:  Ann. Lond. p.  161.  The 
writ for  enforcing the law of  1300 on purveyance, called the Statute of 
Stamford, was issued Aug. 20 ; Statutes, i. 156.  The exactions on wines, 
cloth, and merchandise belonging to aliens were suspended Aug.  20; Parl. 
Writs, 11. ii. 22 ;  and the writs for collecting the twenty-fifth were issued on 
Aug. 26 ; ibid. i. 38 ; but as the articles were not observed, the collection 
was stopped, Dec.  10;  ibid. i. 41 ; and not renewed until after the election 
of the Ordainers. April I, 1310; ibid. i. +a.  On the 2nd of August, 1310, 
the collection  of  the new  customs was  resumed, on the ground  that the 
abolition  of  them had not reduced  prices;  ibid.  ii. 30.  Cf.  Rot. Parl. i. 
444, 445. 
Edward had done all he could to purchase support, '  paterna et patriae 
fretus cautela;  blandiuntur  enim Anglici  cum  vires oneri  sufficere  non 
vident;'  M. Malrnesb.  p.  IOI ; Chr. Edw. ii.  160; cf. Hemingb. ii.  275. 
S  Hemingb. ii.  275 
'  Foed. ii.  101, 102. 
The writs of summons  L de sumnlonitione parliamenti,'  for a parliament 
Petition for  Ordainers. 
together early in March : but the king had  made his prepara- council in  March, 13x0. 
+ions as if  he expected a  tournament  rather  than  a  council.  "--- 
The earls of  Lancaster, Hereford, Pembroke, and Warwick were 
forbidden  to appear in arms;  the earls of  Gloucester, Lincoln, 
Warenne,  and  Richmond  were  appointed  to  enforce  order l. 
~~~ertheless,  the barons presented  themselves in full military  - 
array, and Edward found that  he  must surrender at discretion. 
His affairs were  in much  the same  state as his  grandfather's  - 
had been in the parliament of  I 258, a11d  the opposition took for 
their programme of reform the scheme adopted by the barons i11 
that year. 
251.  The idea of illtrusting  the government to a conimission of  Prowtions  Reform. 
of reform had been broached, if we  may trust the annalists, as 
early as the council of  I 308 2,  when a joint committee of bishops 
and  barons  had  been  nominated  to execute  some  articles of 
redress.  This  measure however, if  ever it was attempted, had 
been  frustrated or lost  sight of.  The couilcil  now  assembled 
proceeded  at once  to renew  the struggle for  supremacy which 
in the previous century had  for the time been decided  by the 
battle of  Evesham. 
This assembly was  strictly a  council  of  the magnates;  the Composition 
of the 
bishops,  the  earls, and  a  large  number  of barons were  sum- com~cil. 
moned, but neither the commons nor the inferior clergy.  The 
lords proceeded with a  high hand.  They presented a petition  Petition of 
March, 1310. 
in which  they  represented the dangers, impoverishment, losses 
and dishonour  of  the existing  state of  things;  there was  no 
money left  for defence, although they had  granted a  twentieth 
for the war; and the king was maintaining his household and 
living  by prises  and purveyance  contrary to the great charter,  -  -- 
although  by  their gift  of  ~ a  twedty-fifth they had  purchased 
to  be held at York on  Feb.  8, were  issued Oct. 26; the clergy and com- 
mons were not sumnloned; Yarl. Writs, 11. i. 40 ;  and the place of  meeting 
was changed from York to Westminster, Dec. 12 ;  ibid. i. 41.  Eighty-four 
barons received the first summons, sixty-eight the second. 
l  Foed. ii.  103 ;  Parl. Writs, 11. ii. 26. 
a  Trokelowe (ed. Riley), pp.  66, 67; but the account  is confused,  and 
possibly should be referred to 1310.  Cf. Walsingham, i.  123, and Stow in 
his  S Chronicle  '  (ed.  1615), p.  213. 
Ceo eat la Petition des Prelats, Contes et Barons ;' Liber Custun~arum, 
ed. =ley,  pp.  198, 199 ;  Chron. Edw. i.  168. Conetitutional  Histo~y. 
exemption from such extortion;  of  the crowns which  his father 
had left him, that of  Scotland was  lost  altogether, and  both in 
England  and in Ireland the crown was 'grossly dismembered' 
without the assent of  the baronage and without occasion ; they 
therefore  prayed  for  his  assent that these  evils  might be  re- 
moved  and redressed  by ordinance  of  the baronage.  Edwarci, 
willing to consent  to anything that might save Gaveston, gave 
his  formal  assent, by  letters patent  of  the 16th of  March',  to 
the election  of  a  commission  by which  his  own  authority was 
Election  to  be  superseded  until  Michaelmas  131  I.  On  the  20th  of 
of the 
Ordainers,  March the barons made their election.  Even  on  this point the  Mar,zo, 1310. 
proceedit~gs  of  1258 served as a  precedent.  The comnlons had 
no share in the matter: the bishops  elected two earls, the earls 
two  bishops;  these  four  elected  two  barons;  and  the  six 
electors added by  cooptation fifteen  others  ?,  the whole number 
being  twenty-one.  All were  sworn to make  such  ortlinances 
as should  be  'to the honour and advantage of  Holy Churcl~, 
to the honour  of  the king, and to his  advantage  and that of 
his people,  according  to the oath which  the king took  at his 
coronationS.'  The action  of  the Ordainers was  thus made  to 
connect itself directly with the constitutional obligation enunci- 
ated in the new form of the coronation oath. 
Persons 
chosen.  The Ordainers took  their oath on  the 20th  of  March  in the 
Painted Chamber;  foremost among them was  archbishop Win- 
chelsey,  who saw himself supported by six of his brethren.  Of 
these  only  one,  John Langton  the chancellor,  who  had  filled 
the same  office under  Edward 14,  was  of  much  pers011al  im- 
'  The king's  letter authorising  the  election  is in Foed.  ii.  105;  Rot. 
Parl. i. 445;  on the 17th the lords protested that tlle kinq  and his heirs 
hhoulrl not be prejudiced by the act; Parl. Writs, 11. ii. 26 ;  Rot. Parl. i. 443. 
The monk of  Malmesbury mentions twelve as the number first fixed ; 
p.  104 ; Chron. Edw. ii. 163 ; and so Herningb. ii. 276 ;  the kin,  c's  consent 
is for the election of  certeines persones;  Foed. ii.  roj.  The details of  the 
election show that Hallam (Middle Ages, iii. 42) was mistaken in supposing 
that the commons co-operated. 
Parl.  Writs,  IT.  ii.  27.  The importance  of  the coronation oath  is 
specially insisted on;  M. Malmesb. p.  104 ;  Chron. Edw. ii. 163. 
*  The others were Ralph Baldocl~,  of  London ;  Simon of  Ghent, of Salis- 
bury ; John Salmon, of  Norwich ; David Martin, of St. David's ;  and John 
of  Monmouth,  of  LlandaE.  Baldock  had  been,  and Salnion  afterwards 
became, chancellor. 
Tde  Ordainers. 
portance; none  of  the northern  prelates were  present, and  no The  Ordniners 
bisllop  during the present  reign  was  chosen.  The orrsro. 
were tlle  heads  of  the two  two earls,  elected  by the bishopL, 
parties,  Hmry de Lacy  tlle  father-in-law of  the earl of  Lan- 
caster,  and Aymer  de Valence  earl  of  Pembroke  the  king's 
cousin  and minister ; the six added by cooptation  were  Lan- 
caster,  Hereford, Warwick and Arundel  from the opposition, 
Gloucester and Richmond from  the royal  side :  the six barons 
were Hugh de Vere, William le Ifareschal ', Robert Fitz Roger, 
de Courtenay, William AIartin and John Gray of Wilton; 
none of  whom were as yet pronlinent partisans. 
Gaveston,  anticipating  misfortune,  had  left  the  court  in Edwardgoes 
to the North. 
February.  Edward,  as  soon  as  the  council  broke  up,  put 
himself  at tlle  head  of  his  army,  and marched  against  the 
Scots, leaving the earl of  Lincoln  as regent  ;  on whose death 
in February 131  I the earl  of  Gloucester was appointed in his 
place3.  The chancellor, whom  the king, without  the consent 
of  the  Ordainers,  appointed  on  the  6th of  July,  1310,  was 
bishop  Reynolds,  his  old  tutor *,  and  he  was  succeeded  as 
Treasurer by  John Sandale  afterwards bishop  of  Winchester. 
Edward,  having  been  rejoined  by  Gaveston  at Berwick,  re- joins  Gaveston  him. 
mained  on the border  until the following  July, trying every 
expedient  to  raise  money 5.  During  this  time  England  was 
quiet, and the strife was not renewed until it becarne necessary 
to receive the report of  the Ordainers.  On the 16th of  June, 
'  William le Mareschal had served as marshal at the coronation, but was 
superseded in  1308 by Nicolas Segrave, w~th  whom he went to war in 1311. 
It was  probnbly  his  disn~issal  that offended Lancaster in 1308; see &I. 
Malmesb. p.  103; Chr. Edw. ii. 162 ; and he may be considered as a strong 
adherent  of  the earl.  William Martin was  father  to the second wife  of 
Heilry de Lacy ; Cont.  Trivet,  p.  8 ; Coartenay  was  brother-in-law  to 
Hugh le Despeuser, and was one of  the council appointed in  1318. 
Sept.  I, 1310; Foed. ii.  116; Parl. Writs, 11. ii. 32. 
j March 4, 1311 ;  Foed. ii.  I 29 ; Parl. Writs, 11. ii.  34. 
*  Reynolds received the great seal July 6, 1310, from Adam of  Osgodby, 
the keeper.  Langton  had retired  on the  11th of  May; Foss, Tab. Cur. 
P  '7. 
April 14, the king wrote to the archbishop asking him  to obtain from 
the convocation a grai~t  of  ~zd.  in the mark of  spiritualities; Pad. Writs, 
11. ii. 34; at  the same time he was  bolrvwing  largely but11 of  the to~\ns 
ancl indixiduals; ibid. 11. ii. 35, 36.  The York clergy refused to make the 
grant; W'ake,  State, &C.,  p. 262 ;  Reg. Pal. i. 6;  Poed. ii.  132. 344  Constitutional  Ifitor-.  [CHAP. 
Parliament  131  I, writs were issued for a parliainent of the three estates, to 
of 1311. 
be held on the 8th of August at Loiidon'.  The king placed his 
friend  in security at Bamborough, left  Berwick  at the end  of 
July, and, after  a pilgrimage to Canterbury, presellted  himself 
about the end of August to the assembly which had been some 
time waiting for him.  The  session, which was  held  at Black- 
friars, lasted until the 9th of  October '. 
Thework  The Ordainers had  not loitered  over their work.  Six Ordi- 
of the 
ordainersin  aances had been published arid  confirmed by the king as early 
August,  1310, as August 2, I 310 !  By these  provision  was made for (i) the 
privileges of  the Church, (ii) the maintenance of the peace, and 
(vi) the observance  of  the charters;  (iii) no  gifts  were  to be 
made by the king without the conseilt of the Ordainers ;  (iv) the 
customs were  to be  collectecl by native  officers and to be paid 
into the Exchequer, that the king might live of his own without 
taliillg  prises other than  those  anciently due and accustomed, 
and  all otliers  were  to  cease ; and (v)  the foreign merchants, 
~~llo  had  been  employed  to  receive  the  customs  since  tlie 
beginning  of  the reign, were  to  be  arrested  and compelled  to 
Additional  give  accounts  of  their  receipts.  The  result  of  the delibera- 
Ordinances 
0f1~~~  tions of  the parliament was  the issue  of  thirty-five  additional 
articles  conceived  in the same  spirit, but of  a  more  stringent 
character 4. 
Final form  The  ordinances,  as finally  accepted,  afford  not  only a clue 
of  the 
Ordinanres,  to the abuses and offences by which Edward had  provoked  the 
Oct. 1311.  hostility of  me11  already prejudiced against him, but a valuable 
illustration of the continuity of coiistitutional reform.  It is clear 
from the first six that the royal  deniesnes  hod been  dimiuished 
l  Parl.  Writs, 11. i. 37-39.  Besides  the clause pvaemmieates  in  the 
writs to the bishops, the king addressed a letter to each of the archbishops, 
ordering them to enforce attendmce.  This practice, which now occurs for 
the first time, continues until the 1~tl1  year of  Edward I11 ; Wake, State 
of  the Church, p.  260. 
The writs  for expenses  were  issued  on the 11th  of  October;  Parl. 
\TTrits, 11.  i.  5 j. 
Foed. ii.  113 ; Rot.  Parl. i. 446, 447.  Hemingb.  ii.  278,  mentions a 
solemn  excol~lmunication,  at St. Paul's,  by the  archbishop,  on  Nov.  I, 
1310, of  all who should hinder the ordinances  or reveal the secrets of  the 
Ordainers. 
Tl~e  ordinances are printed among the Statutes of the Realm, i. I 57 sq.; 
Rot. Parl. i. pp.  ZSI-zS6. 
the  national  revenue  diverted  from  its  proper  objects; The  Ordinances, 
tllat  the  king  had  made  most  imprudent  alienations,  and oct. 1311. 
allowed  grievous  acts  of  dishonesty,  yet  he  was  living  on 
moIiey raised by prises and by purveyance.  The royal favourite 
was the recipient  of  the forbidden  gifts, possibly the contriver 
of  the  malversation.  By  the  seventh  article the  gifts  made 
since the issue of  the commission were revoked.  Four articles 
(xx-xxiii)  were  devoted  to the perpetual banishment  and for- 
feiture  of  Gaveston,  as  having  nlisguided  the  king,  turned 
away  his heart fro111  his  people,  and committed  every  sort of 
fraud and oppression ; to the expulsion of  the Friscobaldi, the 
king's  foreign agents, the dismissal  of  Henry de Beaumont l, to 
mhoni  Edward  had  given  the  Isle  of  Man,  from  the royal 
council, and the removal  of  his  sister  the lady de Vescy from 
court.  If these clauses  recall  the expulsion  of  the Lusigna~ls 
in I 2 58 and the resumption of  royal demesne in I I 55 and I 220, 
others as forcibly  illustrate the permanent  importance  of  the 
concessions  made  by  John  and  Edward I.  All  tlie  revenue 
(viii)  is  to  be  paid  illto  tlie  Exchequer.  The  abolition  of 
(X) new  prises, (xi) new custoins2, (xviii, xix) new  forest  usur- 
patiolls,  and  (xxxiii)  irlfractions  of  the statute  of  merchants; 
the  (xxxi,  xxxviii)  confirmation  of  charters  and  statutes; 
(xxiv,  xxv)  the  restriction  of  the court  of  Exchequer  to  its 
proper  business ; the prohibition (xxviii, xxxii, xxxiv, xxxvii) 
of  writs  by yhich  justice was delayed and criiniiials protected, 
(xxxv) of  outlawry declared in counties where the accused  has 
no  lands, arid  of (xii) interference with the church  courts,-all 
these  show  that  the  legislation  of  the  late  reign  had  been 
l  Henry  de  Beaurnont  was  the  so11  of  Lewis  of  Brienne  viscount 
of  Beaumont  in  Maine,  and grandson  of  John Brienne  king  of  Jeru- 
salem  a~~d  emperor  of  Constantinople.  His  brother  Lewis  was  after- 
wards  bishop  of  Durham.  See  Anselme,  IIistoire  GBnBalogique,  vi. 
'37. 
On October  g,  1311,  it was  ordered that all  prises  taken  since the 
coronation of  Edward I sliould cease, except half  a  mark on the sack and 
300 woolfells, and a mark on the 1:ist  of  leather, which  had been  granted 
in 127j ; Parl. \l-rits,  11. i. 43.  This was in c(,nsequence of  the eleventh 
ordinance, which declares the Cnrtu IWercatoric~  of  Edward I (see  above, 
P 164) to have beellissued without the consent of the baronage and contrary 
to Magna Cart&. cliaracter  in~perfectly  enforced ; and  that even  the  gravamina  of  1309 
of  the 
Ordinances  were  not remedied  by  the king's  perfunctory  promises.  Eat 
uf Oct.  1311. tlie  ordinances  were  intended  to  cut  deeper  still.  The  old 
claim of the baronage to control ministerial  appointments, first 
made in 1244, is now enforced.  All the great oEces of  state 
(xiii-xviii)  in England,  Ireland  and Gascony  are to  be  filled 
up by the king with the courlsel  and consent  of  the baronage, 
and (xxxix) their holders  are to be  hound by proper oaths in 
parliament.  The king (X) is 'to live of  his own,' (ix) is not to 
go to war, to summon forces  or to quit the realm without the 
consent of the baronage  in parliament.  Parliameilts (xxix) are 
to be  held once  or twice every year, and in these  pleas are to 
be heard and decided ; and (xl) proper persons are to be named 
to hear complaints  against  the  king's  officers.  The jurisdic- 
tions of  the marshal, and the  coroner within the verge of  the 
court (xxvii, xxviii),  are restricted;  and the Icing  is forbidden 
(sxx) to alter the coinage without consulting parliament.  The 
act as  a  whole  is  a  summary  of  old  grievances  and,  in  all 
respects but one, of  new principles  of  government by restraint 
of  the royal power.  It  is  not, however,  as regards  the main 
feature  of  constitutional interest, in advance  of  the Provisions 
of  Oxford;  the  privileges  asserted  for  the nation  are to be 
exercised  by  the baronage;  the agency of  the third  estate is 
nowhere referred to, unless the very loose expression '  in parlia- 
ment' be understood to allow to the comnlons the privilege of 
witnessing the acts of  the magnates.  And in this respect  it 
would appear that the leaders of  opposition were behind rather 
than before their time.  No constitutional settlement  could be 
permanent  which  did not provide  for  the action  of  the com- 
mons, and the neglect  of  that consideration  actually furnished 
the plea for the reversal of  the Ordinances by the hands of  the 
Despensers. 
The longest articles, and those perhaps to which the greatest 
importance was attached, were those  directed against Gaveston 
and the other favourites. 
The  king, after a  humble  entreaty that his 'brother Piers' 
might  be  forgiven,  was  obliged  by  the urgent  appeal of  his 
SVI.]  Gavestol~  recalled.  347 
council to  yield'.  On the  27th  of  Septe~nber  the completecl The  assents  eins  to tho 
orclillances  were  pblished in S. Paul's  Churchyard ; on  the Odinnnces,  Oct.  1311. 
30th the king's assent was  declared at S. Paul's Cross by Hug11 
le L)espenser, the earl of Gloncester, Sir Henry Percy and other 
lords of the councila.  On the 5th of Octobe?  the new statutes 
were reduced to the form  of  letters patent;  they were sent to 
the sheriffs for publication  on the 10th and 11th; the king on 
the latter  day went away to Windsor and new  officers  were 
in the chancery and treasury  S.  The parliament liad 
been  prorogued  until the  12th of  November  and  was  again 
called for February I 2, I 31  2 ;  but nothing was done *, although 
tlie  three estates were  duly  eummoned  to both.  Edward, no 
doubt,  regarded  himself  as  absolved  from  the obligation  to 
observe  the  ordinances  by  the  compulsion  under  which  he 
acted5.  In January,  1312,  he  returned  to  the  north.  No 
sooner had  he reached York6 than he set aside the ordinance Edward  recalls 
touching  Gaveston, recalled  him to his  side,  and restored  his CrYestor, 
forfeited  estates.  This was  regarded by the hostile  barons  as Jan.'312' 
a declaration of  war.  Arcl~bishop  Winchelsey excommunicated 
the favourite  and his  abettors*.  Thomas of  Lancaster,  with 
his four confederate  earls, took  up arms, advanced  northwards 
and, after very nearly capturing Gaveston at  Newcastle, besieged 
l See A. Murimuth  (ed. Thompson),  p.  15 ;  M. Malmesb. p.  I 13 ;  Chr. 
Edw. ii. 70. 
Liber de Antt. Legg. pp.  251,  252. 
S Statutes, i. 163 : they were  sent to the sheriffs on the 10th; Foed. ii. 
146.  On the 23rd, Walter of  Norwich was made lieutenant of  the treasury, 
and Adam of  Osgodby became keeper of the seal, Dec. 10. 
*  The commons were summoned for the 12th and the clergy for the 18th 
of  November;  Parl. Writs, 11. i. 58 ; the same members were  to attend. 
The clergy took  offence at the shortness  of  the notice, and the king pro- 
longed the time for them to Dec. 2.  The knights were in attendance from 
Nov.  12 to Dec. 18; ibid. p.  67.  For the February session  all the estates 
were summoned on the ~rjth  of  December; but warned  on January 10 not 
to attend. 
He complained  that he  was treated  like  an idiot,  'sicut  providetur 
fatuo, totius  domus  snae  ordinatio  ex  alieno  dependeret  arbitrio;'  M. 
Malmesb. p.  I I 7 ; Chr. Eclw. ii. 1  74. 
Jan. 18, 131  2,  the king announces that Gaveston has returned to him 
and is  ready to account  for all his  acts ; Foed.  ii. 153 ; on  the 10th and 
24th of  February the king restores his estates;  p. 157.  Cf. Lib. de Antt. 
Legg. p.  252. 
M. Malmesb. p.  118; Chr. Edw. ii.  175, 180. Constitutional  History. 
Capture and  him in Scarborough castle.  On the 19th of Jlay he was obliged 
death of the 
favourite,  to capitulate, and nncler  safe-conduct  of  the earl of  Pembroke 
June, 1312.  proceeded towards Wallingford, there to wait for the meeting of 
parliament  in August.  On his  way he was carried off  by the 
earl of  Warwick, and after a  pretence  of  trial was beheaded  in 
the presence of  earl Thomas of  Lancaster, on Blacklow Hill on 
the I 9th of  June  l. 
Important  The blood  of  Gaveston, thus illegally,  if  not  unrighteously, 
results of 
thiscrime.  shed, was  the first drop of  the deluge which within  a century 
and a  half  carried  away nearly all the ancient  baronage  and 
a  great  proportion  of  the royal  race  of  England.  Edward's 
revenge for his  friend mingled the blood of  Lancaster with the 
rising stream.  The feuds of  this reign were the source and the 
example of  the internecine struggle under Richard 11, and of all 
that followed until the battle of Bosworth field and the practical 
despotism  of the Tudors exhausted the force of  the impulse and 
left no more noble blood to shed. 
Negotiations  The immediate results, however, of  this violent  act were not 
for peace :  ,,,,, ,,,,.  startling.  Edward  was  too  weak  to  bring  the  offenders  to 
justice ;  the earls were perhaps  shocked at their own  boldness, 
and had not yet coi~ceived  the idea of  deposing the king.  He 
was left under the influence of the earl of  Pembroke, who never 
forgave the injury done him by the earls in seizing the prisoner 
who was trusting to his honour,  and  of  Hugh le  L)espenser, 
who  had  as  yet  no  personal  quarrel  with  the  enemies  of 
Mediation  Gaveston.  The pope  and  the king of  France2 sent  envoys to 
in favour of 
peace.  mediate between  the parties;  the earl of  Gloucester  tried  to 
make  peace;  the bishops  also threw  themselves  between  the 
threatening  hosts,  and  civil  war was  averted.  After  a  long 
negotiation carried on under a series of  letters of  safe-conduct, 
and a  long  discussion  in parliament  which  sat from  Septem- 
l The Bridlington Chronicler (Chron. Edw. p. 43) says that the justices 
Inge and Spignrnell tried him under the Ordinances.  Lancaster, Hereford, 
and Warwick were  present, according  to the Continuator  of  Trivet, p.  9. 
The monk of  Malmesbury says that the earl of  Warwick stayed in his own 
castle, the others followed afar off '  to see the end;'  p. 123 ; Chr. Edw. ii. 
180; cf. Lib. de Antt. Legg. p.  245. 
a  The papal  envoys  were  the Cardinal  of  S.  Prisca,  Count Lewis  of 
Evreux, and the bishop of  Poictiers ;  Foed. ii. 180. 
Restoration  of  Peace. 
her  30 to  December  I 6, 13  I 2 l,  peace  was  proclaimed  ; but in  Peace  December,  made 
another year passed before  the earls were admitted to pardon. 1312. 
During  this  time  the  parliament,  although  duly  summoned, 
granted no money;  the king was obliged to borrow from every 
accessible quarter ;  the bishops,  the merchants, even the pope, 
became his creditors.  Walter Langton, the old enemy of Gave- 
&on, had made his peace  and resumed his office  as treasurer3 
in Narch, 1312, in spite  of  the opposition  of  Winchelsey and 
the  ordainers.  It  was  probably  under  his  advice  that  the 
royal  council, in December, I 3 I 2, issued orders for  a  tallage 4, 
which the great towns, especially London and Bristol, resisted. 
The country was kept in alarm by constant proclamations  and alarm,  Continued  1313. 
prohibitions  of  tournaments.  The  earls  were  forbidden  to 
1 On the 3rd of  June the king  summoned  the three estates to meet at 
Lincoln on the 23rd of July ; Parl. Writs, 11. i. 72 ; on the 8th of  July the 
~arlia~nent  was  postponed  to  August  20,  at Westminster;  ibid. p.  74; 
the commons were  dismissed  on the &h,  to meet Sept. 30; ibid. ii. 53 ; 
the writs of  expenses were issued Dec. 16 ; ibid. i. 79. 
a  The royal commissioners were the earl of Yemhroke, Hugh le  Despenser, 
aud Nicolas  Segrave;  Foed.  ii.  191 ; Chr.  Edw.  i.  221.  The peace  was 
~roclaimed  Dec. 22 ; ibid. p.  192.  The king gave a receipt for Gaveston's 
jewels,  which  had  been  taken  at Newcastle,  on  the 27th  of  February; 
ibid. p. 203. 
S  Langton bad  re~titution  of  his temporalities,  Oct. 3, 1308; Foed. ii. 
58 ; but he  did not get possession until Jan.  23,  1312 ; ihid.  154; and 
continued in prison.  On  July I, 1311,  he was  removed from the king'a 
prison at York to the archbishop's;  ihid. 138.  On  the 24th  of  January, 
131  2, at York, the king wrote to the pope  in his favour; ibid. p.  154 ;  on 
the 14th March he was made treasurer; ibid. I 59.  On  the 3rd of  -4pril 
the ordainers turned him out of  the Exchequer and the archbishop excom- 
municated him for accepting office contrary to the ordinances ; he appealed 
to Rome in June, 1312 ; A. Murimuth, p.  18.  The king had urged him to 
defy the threat, April 13; Foed. ii. 164 ; and wrote to the pope to absolve 
him, May I ; ibid. p.  167.  After his expulsion  from the treasury, Walter 
of Norwich in May and John Sandale in  October acted as lieutenants there. 
Sandale became treasurer before December. 
Parl. Writs, 11. ii. 59 ; Rot. Parl.  i. 449.  The amount was a fifteenth 
of  moveables, and  a  tenth of  rents.  The quarrels which arose in London 
and Bristol in consequence are described in the Parl. Writs, 11. ii. 84 ; cf. 
Cont.  Trivet, pp.  11,  18; M.  Mahnesb.  p.  167; Chr. Edw. ii. 219;  Foed. 
ii. 210.  Lord Badlesmere,  as warden of  the castle of  Bristol, earned great 
unpopularity in the struggle.  Edward and Isabella went to France, May 
23,  1313, to the coronation of  the king of Navarre, leaving John Drokens- 
ford, bishop of Eath, as regent ;  Cont. Trivet, p.  10 ; M. Malmesb. p.  134 ; 
Chr.  Edw.  ii.  190,  191.  The latter  writer  states  that Gloucester  was 
regent.  Drokensford, Reynolds,  Gloucester, and Richmond were  commis- 
sioned to open parliament ;  Foed. ii.  220.  The king returned on the 16th 
of July ; ibid. p.  222. General 
pardon 
issued in 
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move  about  the country  in  arms,  and  refused  to  attend  the 
councils at which the king was present.  Parliament met twice 
or three times in the spring ancl  summer of  1313, but with no 
results.  However,  this  phase  of  the  struggle  ended  on  the 
16th of October, I 31  3 l, when the pardon2,  a general amnesty for 
all offences  committed  since the king's  marriage, was  publicly 
granted  to the  earls  of  Lancaster,  Hereford,  Warenne,  and 
Warwick, with  four hundred  and sixty-nine  minor  offenders, 
of whom the vast majority were men  of  the northern counties. 
The parlialnent  that witnessed  the pacification  was  prevailed 
upon  to grant supplies,  a  fifteenth  from  cities  and boroughs, 
and a twentieth from the lands of the barons and the counties  4. 
The clergy, in their provincial councils the same year, granted 
four pence in the mark 5. 
In 1314  the  war  with  Scotland  was  resunled,  and  the 
battle  of  Bannockburn,  June  24,  placed  Eclward  before  his 
people  as a  defeated and fugitive king.  The year  1315 was 
spent in vain  attempts to  remedy  the distress  occasioned  by 
dearth, murrain,  and pestilence 7.  The parliaments  were  held 
1 A  parliament  of  the three estates  was  called  Jan. 8,  1313, to meet 
on March 18 : it sat from March 18 to April 7, and from May 6 to May g; 
Parl. Writs, 11. i. 80, 9.1.  On the ~3rd  of  May a  second parliament  was 
summoned for July 8 ; ibid. p. 94; on the 26th of  July a  third was called 
for Sept. z  3 ; ibid. p.  102 ;  and sat until Nov.  I 8 ; ibid. p.  I I 5. 
a  statutes, i.  169. 
M. Malmesb.  p.  140; Chr. Edw. ii.  195;  Foed.  ii.  230,  231; Parl. 
Writs, 11. ii. 66-70.  Hugh le Despenser  and the earl of  Lancaster were 
not reconciled;  M. Malmisb. p. 140. 
'  Foed.  ii.  238; Trokelowe,  p.  81;  Pnrl.  Writu,  11.  i.  116,  117; Rot. 
Parl. i. 448. 
Yarl. Writs, 11. ii. 63 ; May  27, 1313 ;  Wake, p. 263 ; Wilkins, Conc. 
ii. 426 ;  Reg. Palat. i. 416. 
A parliament called for April 21,  1314, was prevented from meeting by 
the outbreak  of  war.  See below, p. 354, note  I.  To raise  more  money 
Edward wrote to the archbishops, bidding them call together the clergy in 
convocation on May I 7 ; this offended the clergy, and led to some important 
consequences.  See Parl.  Writs, 11. i.  122,  123,  124; Wake, State of  the 
Church, p.  265.  The convocation of  Canterbury met on the 18th of  July; 
that of  York, June 26,  granted a shilling in the mark ; Reg.  Palat. i. 636, 
641.  For the second Parliament of  1314, see p. 354, note 3. 
'  See Cont. Trivet, pp.  17, 18; Trokelowe, pp. 90-95  sq. ; Knighton, c. 
2534.  An attempt was made in 1315 to fix prices, but withdrawn the next 
year  as pernicious; Rot. Parl.  i.  295 ; Foed. ii. 266, 286 ; Trokelowe, pp. 
kg,  g2 ;  and a sumptuary edict, fixing  the number of  dishes at dinner for 
each rank, was issued, Aug. 6,  1315 ;  Foed.  ii. 27  j. 
Power  of  Laq~caste~.. 
regularity  and  completeness,  but  with  few  results  in 
either legislation  01-  general taxation.  The importance of  the Lancaster 
increases in  earl of Lancaster increased  as the king became  more  insignifi- power. 
cant.  He was  now  lord  of  five earldoms,  Lincoln and Salis- 
bury having  come  to him  on  the death  of  his  f'dther-in-law. 
The death of  earl Gilbert of Gloucester, slain  at Bannockburn, 
who in some degree inherited the noble  character  of his grand- 
father Edmard 1, and the death of the earl of Warwick in 13 15, 
left  earl Thomas  without  a  rival  among  the lay barons;  and 
he was relieved  from  the counsels  as well  as the independent 
spirit of  archbishop JVinchelsey,  who died  on the I ~th  of May, 
1313. 
Wretched, however, as these  years were, they were  perhaps Time or 
peace for  to Edward  the happiest  and  safest  period  of  his  reigni:  his Edward, 
children  were  gaining  their  due  place  in his  affections,  the 1314-1317' 
queen  was  still  fiaithfnl  to him,  the  nation  was  entertaining 
better  hopes.  But  Edward  could  not live  without  favourites 
01-  rule without ministers, and he was most  unfortunate in the 
choice  of  both.  Walter  Reynolds,  the  new  archbishop  of The king's 
friends-  Canterbury, who had been his tutor 2,  and advanced from  being Iteynolds, 
Lungton  clerk of the wardrobe  to be  treasurer, cliancellor, and primate, ~embroie. 
was a mere creature of court favour, who could  indeed contrive 
to obtain from the clergy money which  enabled  his master  to 
dispense with  the unwilling  gifts of  the parliament, but who 
neither  by  experience  nor  by influence  strengthened  his  posi- 
tion.  The old treasurer, Laugton, had been  too often matched 
l  Trokelowe, p. 80. 
Edward describes him  as one 'qui a  nostro aetatis primordio, nostris 
insistens obsequiis, secreta prae caeteris nostra novit ;' Foed. ii. 101.  Thomaa 
Cobham, who was chosen by the chapter,  was  a  man of  noble  birth and a 
great  scholar,  who  afterwards  became  bisllop  of  Worcester.  Walter 
Reynolds, the king's  nominee, was  a  simple clerk, the son of  a  baker  at 
Windsor, who  had  gained  Edward's  favour,  it was  said,  by  his  skill in 
theatrical entertainments, but really had been his tutor.  '0 quanta inter 
electum et praefecturrl erat differentia! '  M. Malmesb. p.  141.  The saine 
writer is severe on the pope: '  octo annis et amplius papa Clemeris quintus 
unirersalen~  rexit ecclesiam,  sed  quioquid  profuit  homini  evasit  memo- 
riam ;  ' p.  142 : 'melius  esset  rectoribus  papam  non  habere  quam  tot 
exactionlbus lndies subjactre ;  ' '  Domine J esu, vel papam  tolle de medio 
vel  potestatem  minue;'  p.  143;  Chr.  Edw. ii.  196,  197.  See also the 
annals of Lanercost, p.  222. 352  Cohtitutional History.  [CHAP. 
with the barons to be  conciliatory now.  The earl of Pembroke 
was  by  no  means  an efficient  leader  of  the royal  party in or 
out of  parliament.  The division  of  the estates of  the earl of 
Gloucester  among  his  three  brothers-in-law  raised  up three 
~ugh~e rival interests  close  to  the throne.  Tlie  ablest man who was 
Despeuser. 
faithful to the king was probably Hugh le Despenser the elder, 
whom  the barons  hated as a  deserter, and who was  gradually 
rising to supremacy among the king's personal advisers.  Hugh 
le Despenser was the son of the great justiciar who  had  fallen 
with  Simon  de Montfort  at Evesham, and step-son  of  Roger 
Bigod, who had  conipelled  Edward I to confirm  the charters. 
He had been  in constant employment  under Edward I ;  as his 
envoy he had  obtained frorn Clement V  the bull  of  absolution 
which  relieved  the  king  from  his  oath in  1305 ; and under 
Edward I1 he had, as we have seen, incurred the hatred of  the 
magnates  as supporting Gaveston.  As early as I 308 '  or I 309 
the king had been  requested to remove  him  from the council, 
but  notwithstanding  the hostility  of  the lords his experience 
~nade  him too valuable to be neglected.  He rose  in favour, he 
was god-father to the king's eldest son, and his rise was  shared 
by  his son,  Hugh le Despenser  the younger. whom,  in 1313, 
Edward married to the eldest of  tlre  co-heiresses of  Gloucester. 
Under such influence Edward made a vain attempt to govern. 
The  But the question  of  the Ordinances never  slumbered:  Ed- 
Ordinances 
broached  ward  began, before  the fall  of  Gaveston, to move  for the re- 
agam,  1312.  vision,  and, although  he  had just  ordered the  publication  of 
them in the counties ',  issued a  comnlission  to a  select  body of 
his councillors to treat with the ordainers  for the repeal of  the 
articles which were  prejudicial to the royal dignity.  This was 
done  on  the  8th  of  March,  I 31  2  but  the troubles  arising 
about Gaveston prevented the discussion at  the time fixed.  On 
l In  August, 1508, at Northampton, Edward was urged to dismiss Hugh 
le Despenser, Nicolab Segrave, William Bereford, and Willian~  Inge ;  Cbron. 
Edw. i.  264; Ann. Lanercost, p.  212;  and  the attempt to remove him 
was made again in the negotiations on  the ordinances.  He  was twenty-one 
years of  age on March I, 1283, and was thus sixty-four, not ninety, as the 
historians relate, at the time of his death; Dugdale, Baronage, p. 390. 
On  the 26th of  January, 1312 ; Foed. ii.  154; Parl. Writs, 11. ii. 46. 
Foed. ii.  159 ; Parl. Writs, 11. i. 71 ; Rot. I'arl.  i. 447. 
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the 4th of August, 13  I 2 ', in p]-eparation for the parliament  of The king's 
objections 
that month, Edward  summoned  the earls of  Lancaster, Here-  tothe 
Ordinances, 
ford, and Warwick, to appear on the 27th to treat on the sub- 1312, 131;. 
ject, and on that occasion  laid before  the ordainers his reasons 
for  desiring  a  changez.  The  bill  of  exceptions,  which  was elceptlons.  General 
drawn up by two Frencli  lawyers, and  brought  up either on 
this occasion or at a later stage in the parliament of September, 
I 3 I 3,  described  the  obnoxious  regulations  as  invalid ; the 
ordainers  had  not  been  properly  elected ; instead  of  being 
chosen  by the prelates ancl  barons  they  had  been  nominated 
by a  small  committee ;  the Ordinances were contrary to right 
and reason, derogated  from  the king's  rights and dishonoured 
the crown : many points in them were  doubtful, uncertain, in- 
consistent with one another; they were contrary to the charters 
and  the  coronation  oath;  the ordainers were  ipso  facto  ex- 
communicate  as acting  against  the charters;  the Ordinances 
themselves  were  but  a  reproduction  of  the provisioris  which 
S. Lewis had  annuIled in 1264, and his  award  had  been  con- 
firmed by  Urban IV and Clement V.  TO particular  articles Particular 
object~onq.  particular  objections  were  raised :  they  were  beyond  the 
powers  intrusted  to  the ordainers,  or  contrary  to  right,  to 
natural equity, to the provisions  of  Magna Carta, to the  royal 
coronation  oath,  to the constitutional  doctrine respecting  fief's 
and benefices, and to the fundamental idea of  the kingly cha- 
racter : if the king were forbidden  to go  abroad  he would  be 
more of  a  slave  than the rustic who could  go on pilgrimage; 
the whole  matter and form  of  the Ordinances was accordingly 
opposed  to  the  spirit  of  the  constitution.  The  barons3 in 
answer laid down as a  principle  that England is not governed 
by written  law,  but by ancient  custom,  and, if  that  were  not 
enough, the king and his prelates, earls, and barons, 'ad queri- 
moniam  vulgi'  were  bound  to  amend  it and  reduce  it to a 
certainty.  But the quarrel was not formally decided;  Edward 
l Foed. ii. 17 j ; Parl. Writs, 11.  ii. 53 ; Rot. Parl. i. 447. 
see Annales Londonienses. Cllron. Edw. i.  211 t4q. 
S By a misreading of  the MS. I placed  these word*, in former  editions, 
in the mouth of  the king.  The Chronicle  is now printed;  Chron. Edw. i. 
215. 
VOL.  11.  A  a ConstitutionaE History.  [CHAP. 
would  not  admit that Gaveston had  been  a  traitor, the earls 
would not accept any concession  that left them  liable to legal 
vengeance.  The pacification of  13  13 was however accon~panied 
by  a  distinct understariding that the Ordinallces  should  hold 
good. 
Thestrugglc  NO sooner  were the pardons  issued  than  both  parties  re- 
is renewed,  newed the contest.  The Scottish war was imminent;  the king 
contended  that there  was  no  time  to call  a  parliament,  and 
revoked the summons whicli had been issued for April 2  I, I 3 I 4 ; 
the earls  declined,  without  consultirlg the nation,  to join the 
expedition ;  Lancaster, Warenne, Arundel and Warwick refused 
to disobey the ninth Ordinance  or to go without the order of 
The Icing  prliament ;  they stayed at  home, and the king was beaten at 
~ields,  after 
thedcfeat  Bannockburn l.  Having thus  contributed  by  his absence,  if 
nt Rannock- 
burn,  13'4.  not,  as  was  suspected,  by  a  secret  understanding  with  the 
Scots,  to the king's  humiliation, earl Thomas took  advantage 
of the crisis to proclaim  that the abeyance  of  the ordinances 
was the cause  of  the public  misery, and in a  full  parliament, 
held  at York  in  September,  1314 ',  Edwarcl  was  obliged  to 
The  confirm  them again and  to  consent  to  the  dismissal  of  his 
Ordainers 
appoint the  chancellor,  treasurer, and sheriffs.  Tlieir  places  were  imme- 
ministers.  diately filled up by nominees of the earl 4.  The advantage was 
( Responderunt comites melius fore ad parliamentum onines convenire 
et ibiden~  unanimiter diffinire quid in hoc negotio oportet agere .  . .  nam et 
ordinationes 11oc volunt.  Dixit  antem rex  instans  negotium  magna  ac- 
celeratione indigere, et ideo parliamentum exspectare non posse.  Respond- 
erunt comites  ad pugnam  sine  parliament0  venire  nolle,  ne contingeret 
eos ordinationes oflendere ;  ' M. Malmesb. p.  146 ;  Chr. Edw. ii. zoo.  Cf. 
Ann. Lanercost, p.  224; Trokelowe, p.  83.  On  the 26th  of  November  a 
full  parliament  had been  called to meet April 21,  1314,  at Westminster; 
Parl.  Writ\, 11.  i.  119;  but  war  being  begun  the  king  revoked  the 
summons, March 24, calling the barons to meet at Newcastle on April 28 ; 
ibid.  p.  121.  Some  elections  had  however  been  held,  as in Cornwall ; 
Return of  Members (1879), p. 45. 
a  M. Malmesb. p.  154; Chr. Edw. ii.  208. 
3  This parliament was  sunlmoned  July 29, to meet September 9 : it sat 
until September 27 ;  Parl. Writs, 11.  i. 126. 
* Archbishop Reynolds had to surrender the great seal, and John San- 
dale was  appointed  chancellor, Sept. 26; Walter of  Norwich, a  baron  of 
tile Excheqner, was  made treasurer the same day, and retained the office 
until May 1317 ;  Dugdale, Origines, Chr. Ser. p. 36 ; Parl. Writs, 11. ii. 81. 
Sandnle was a protdgi  of  arclibishop Winchelsey, and had been lieutenant 
of  the treasurer  under  the ordniners.  The ordinances were confirmed  at 
the same time ; Ann. Lanercost, p. 229.  Hugh le Despen~er  and Henry de 
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followed  up the  next year.  In a  general  parliament,  which 
lasted  from January to Narch l,  I 3 I 5, regulations were drawn The king% 
expenses  up for  the  royal  household ; Hugh  le Despenser  and Walter reduced, 
Langton were removed from the council, and  the king was put 1315' 
on an allowance  of  ten pounds  a  day  2.  The estates  made  a 
grant of  money  contingent  on  certain terms;  the clergy voted 
a tenth on condition  that peace  should  be  maintained between Grantsof 
the king and the lords, that the rights of  the church should 
be observed, that the ordinances should be kept, and all grants 
of land made in contravention  of  them should he annulled, that 
their contribution  should  be  levied  by  ecclesiastics,  and its 
expenditure  determinecl  by  the  earls  and  barons3.  The  lay 
estates granted a fifteenth and twentieth.  Edward bent to the 
storm  and  yielded  where  he  could  not  resist.  In August 
the earl of Lancaster was made commander-ill-chief  against the 
Scots 4,  thus  superseding  the earl  of  Pembroke, who had  been 
commissioned  a month before. 
252.  In January,  I3  I 6, the parliament  met  at Lincoln,  and Lancaster 
there  earl Tl~omas  took  another  step, which wrested the reins %%c'1ief 
council in  altogether from Edward's  hands 5.  He  was made  president  of 1316. 
the  royal  council  on  the exprem  untlerstanding that without 
Beau~nont  were  also threatened,  and  the former went into hiding;  M. 
Malmesb. p.  154 ;  Chr. Edw. ii. 208. 
The parliament of  I 31  5 was  summoned  Oct.  24, 1314  ; the clergy pro- 
tested  against  the sunlnlons  addressed  to them  through  the archbishop; 
Parl. Writs, 11. i.  137, 139.  The session lasted  from Jan. 20  to March g; 
ibid. p. 149.  The petitions are given in the IZolls of  Parliament, i. 288 sq. 
AI. Malmesb. p.  156 ; Chr. Edw.  ii. 209.  The expenditure accounted 
for in the Wardro1.e Account  for  the 1ot11 year of  Edward 11,  July 1316 
to July 1317, is S61,032 9s. I lid. ; that of  the eleventh year, July 1317  to 
July  1318, is £36,866  16s. 34d.; in the fourteenth year, July 1320 to July 
1321, only Sr5,343 11s. 112d.  See Stapleton's article in the Archaeologia, 
xxvi. p.  31~. 
~arK  writs, 11. ii. gz ;  Wilk. Conc.  ii. 451-454. 
Pd.  Writs, 11.  i.  457. 
The parliament was summoned Oct. IG, for Jan. 27, 1316 ; Parl. Writs, 
11.  j.  152; it sat  until  Feb.  20; ibid.  157.  Lancaster  was  not  present 
until Feb. 12 ; on the 17th the bishop of  Norwich, at the king's  request, 
Proposed that the earl should  become '  de  consilio Rpgis capitalis ;' '  prin- 
cipalis con~liarius  regiv  efficitur;'  M. M:~lmesb.  p.  166; 4ordinatu1n erat 
quad  dominus rex  sine  consilio comitunl  et procernm  nihil  grave,  nihil 
m?uum  inchoaret,  et comiteln  Lancastriae  de  consilio  suo  principaliter 
'etlneret;'  ibid. p.  172 ;  Chron. Edw. ii. 218, 224; and after making some 
conditions he took the oath as a councillor ;  Rot. Parl. i.  3jo sq. the  consent  of  the  council  no  acts  touching  the  kingdom 
should be done, and that any member  of  it who should do any 
act or give any advice  dangerous to the kingdom  should  be 
The  removed  at the next parliame~lt.  The king agreed to enforce 
Ordinances 
renewea.  the ordinances l ; the complaints of  the clergy, wliich show that 
they had  begun  to regard Lancaster as the champion  of  their 
privileges, were  met  by measures  of  redress  ;  and the parlia- 
ment, hoping  that a  settlement  of  the quarrel was at last at- 
Grantsof  tained, made  a  liberal  grant, the towns  granting a  fifteenth3, 
money in 
1316.  the lords  and knights  promising  the service  of  a foot  soldier 
from every rural township, to be  maintained  by  the township, 
and the clergy likewise  declaring  their willingness  to  grant 
money in their own assembly.  The arrangements thus begun 
were completed  in a July session  of  the knights, also held  at 
Lincoln 4,  where  the countiee  compounded  for their grant of 
men b-j-  paying  a  sixteenth  of  movables.  The  clergy of  the 
southern province, in the following October, granted a  tenth of 
spirituals:  in  consideration  of  this,  as seems  most  probable, 
the king at York, on the 24th of November, published  a  series 
of '  Articuli Cleri,'  or authoritative answers to questions  touch- 
ing the relation  of  Spiritual and Temporal courts, which  had 
been  laid  before  the parliament  of  Lincoln.  This  document 
was  entered  on  the Statute Book,  and,  considered  as a  con- 
cordat between  Church and State, is not  the least  important 
document of the reign 5. 
But although  summons  after  summons was  issued  for  the 
Scottish war, the show of  preparation  was  the sole result, and 
the pacification  itself  was  futile.  Earl Thomas,  although he 
The order for enforcement was given March 6 ;  Foed. ii.  287. 
See below, note 5. 
S  Foed.  ii. 291 ; Parl.  Writs, 11.  i. I 57; Rot. Parl. i.  450,  451.  The 
clergy promised a grant which they were called on  to make in convocation 
on ~$1  28 ; and again on October 10. 
The knights were  summoned  June 25, 1316, to meet  July 29  before 
the king's  council;  Parl. Writs, 11. i.  473; 11.  ii.  104,  105 ; the towns, 
having been taxed to the fifteenth, were not summoned.  The session lasted 
till August 5 ;  ibid. i. 167.  The clerical tenth was granted Oct.  II by the 
southern,  and Nov.  23  by  the northern  convocation;  Wilkins, Conc. ii. 
458: the order for collection  of  the tenth was  made Dec. 8; Parl. Writs, 
11. ii. 109 ;  cf. Wake, p.  269. 
5  Statutes, i. 171-174;  Wilkins, Conc.  ii. 460-462. 
had gained  the object  of  his  desire, control  in both army and strange 
conduct of  council,  showed  no  capacity  for  either.  His  hatred  for  his earlThomas. 
cousin  was  a  stronger  motive  than his ambition, or else  he 
was a traitor to his country as well as to his king.  He refused 
to  follow  the king to war; the Scots spared  his estates  when 
they ravaged the north ;  his own  policy towards them was  one 
of  supineness  if  not of  treacherous  conni\-ancel.  He refused 
to attend the parliaments, and yet kept all internal  adlllinistra- 
tion  as  well  as  external  business  at a  standstill.  Edward 
could  neither  dispense  with  him  nor  defy him.  Nor had  he 
the excuse of  being  the chosen  spokesman  of  a  body of  mal- 
contents.  The  baronial  opposition  was  no  longer  a  compact 
body,  although  the largest  section  of  it no doubt, us  well  as 
the ecclesiastical party, looked to Thomas as their leader.  The 
earl  of  Warenne,  who  had  been  one  of  Gaveston's  bitter 
enemies, had so far reconciled  himself with Edward as to settle 
the succession  to his  estates  on the king, in default of  an heir 
of  his body.  The  inheritance  of  the earl of  Gloucester, which Faetions 
among the  had  fallen  to his  three  sisters,  raised  up  in  their respective bamna 
husbands  three  new  claimants  of  political  power,  Hugh  le 
Despenser  the younger, Hugh of  Audley,  and Roger  d'Amory, 
who were not likely to throw their weight into one scale.  The The middle 
party,  1314-  earl of  Pembroke since the death of  Gaveston had  been  faithful 13r7. 
to the king, but rather as the leader  of  a  court party opposed 
to Lancaster than as a supporter of  the royal policy.  The un- 
settled  condition  of  Wales, where the chief  marchelships were 
in the  hands  of  the  great English  earls,  afforded,  as  it had 
done  in the reign  of  Henry 111, a  battlefield  for  private mar. 
'  It  was beiieved that he wished Robert Bruce to maintain the struggle, 
lest  Edward  should  be  htrong  enough  to overwhelm  him  (Laucnster); 
M.  Malmesb.  p.  173; Chron.  Edw. ii. 224, 225.  But it ie  probable  that 
both  parties  intrigued with Robert Broce.  Edward would  have acknow- 
ledged hi~n  if  lle would have befriended Gaveston, or have  helped  him to 
avenge  himself  011  Lancaster;  and  Lancaster  was  believed  to have  re- 
ceived  a  bribe  of  Df140,ooo  to be neutral;  M.  Malmeslj.  pp.  194,  199 ; 
Chron.  Edw. ii.  244,  245.  It was  baid  that Edward  had  offered  c~rte 
blanche (alba carta) to Hobert Bruce for Lancaster's death, and this report 
first attracted  the people  to the earl:  'hac de csusa  populus Anglicanus 
qui prius  cornitem  fere  spreverat . . .  adhaesit con~iti;' Cont.  Trivet,  p. 
24;  IYals. i. 152. 358  Constitu  f ional  History.  [CHAP. 
The  earls,  m110  were  obliged  to  maintain  a  show  of  peace 
within  the border, could wage war, train  their men, and make 
Mimble  their castles  impregnable,  on  the other side.  Jleanwhile  the 
state of the 
kingdom.  condition  of  Engla~ld  was  lamentable  in  the  extreme;  the 
dearth and  pestilence in I 3 I 5, constant invasions by the Scots, 
the  impossibility  of  raising  money  or  of  collecting  it,-for 
several of the scutages of  the last  reign were yet unpaid,-the 
coi~stant  assemblies  of  riotous  bands,  the  secret  training  of 
inell  in  arms for  suspected  purposes,  all  of  them  evils  which 
a  wise  administration  would  have  been  able to  remedy, were 
Theking's  fruitful causes  of  misery.  Edward's  thoughtless or wilful  ex- 
extrava- 
gance.  travagance  condemns him  as  heartless ; his  vain attempts to 
relieve  himself  from  restraint  condemn  him as incapable.  In 
I 31 7, on tlie 1xoposition of  a crusade, the Pope  allowed  him to 
take a tenth of  spiritual revenue l  for the payment  of his debts, 
but  refused  to absolve  him  from  his  oath to  the ordinances. 
An elaborate  plan  for  borrowing of  the merchants,  'the new 
increnzent '  as  it was  called,  was  devised  the  same  year; 
enormous  loans  or.  'finances ' were  taken  from  every possible 
lender 5 and for nearly two years no parliament was held. 
War between  A private war broke  out in the spring of  1317 between  the 
Lancaster 
andwarenne earls  of  Lancaster and  warenne.  The countess  of  Lancaster 
In  1317.  had eloped from her unfaithful husband, with the assistance  of 
Varenne,  and,  as was  suspected,  by  the  contrivance  or  with 
the connivance  of  the king 4.  But Edward was  incapable of 
l  Mar. 27, 1317 ;  Foed.  ii.  320; Wilkins,  Conc. ii.  464;  M.  Malmesb. 
pp.  175,  176 ;  Clhron.  Edw. ii.  225, 226.  The council  of  Vienne  in  1312 
had orderer1 a tenth for  six years for the crusade.  One  year's  tenth had 
been  collected in England.  This the pope  makes over  to the king, and 
suspends the payment of  the rest for three years. 
Parl. Writs, 11.  ii.  115 ; by the advice of  the merchants  and in the 
character of  a  mutuum; on  wool  6s.  8d.  on the sack by  denizens, 10s. by 
aliens ;  a similar impost was ordered on cloth, wine, avoirdupois and other 
merchandise,  but was revoked  soon after;  l'arl.  Writs, 11.  ii.  118;  see 
Hall. Customs Revenue, ii. 183. 
From merchants,  bishops,  the pope  himself;  see  Foed.  ii.  247,  258, 
263. 
4  There was a suspicious council held by the king  at Clarendon  on Feb. 
g,  1317; Parl. Writs, 11. i.  170; Cont.  Trivet,  p.  20; Wds.  i. 148:  Lan- 
caster refused to  attend either  at Clarendon or  at a later council held at 
London on April 15 ; Cont.  Trivet, p.  20 ; M.  Malmesb.  p.  176 ; Chron. 
Edw.  ii.  228;  Parl. Writs,  11. i.  170.  The countess was  carried off  on 
Pembroke  in Power. 
taking  advantage  of  the opportunity  to  overwhelm  his rival 
Vain proclamations of peace, prohibitions against  armed bands, 
futile  summonses to parliaments  which  could  not  be  brought 
together l, display the unfortunate king  as completely helpless. 
Tile  earl of Pembroke,  Roger d'Amory, and Bartholomew lord 
Badlesmere, went so  far as to hind  themselves  by oath  to an 
alliance  for  gaining supreme influence  in the royal council2; 
pembrolre, as in position  the rival  of Lancaster, Badlesmere  as Tlie middle 
party is in 
a  bitter  enemy  of  the  earl,  and  d'Amory  as  an  aspirant  to power,  1317 
the Gloucester  honours,  seem  to  have  conceived  the idea  of 
forining  a  middle  party between Lancaster  as the head  of  the 
old baronial faction, and the king sustained by the Despensers 
and the personal  adherents  of  the  royal  11ou.e.  Sieges  and 
negotiations  were  in  brisk  operation  when  the  country  was 
brought to its senses by  Robert Bruce. 
Berwick  was  taken  on  the  2nd  of  April,  I 3 I 8, and  its Formal re- 
conciliatiorr 
capture was the signal for a  reconciliation.  Fur  this the  earl ofpartieS. 
treated  as an independent  power  with  the king, who  had, by 
forbidding  Lancaster  to move,  become  a  party in the private 
war.  The mediation was undertaken by the earls of  Pembroke 
and  Arundel,  Roger  Afortimer,  Badlesmere,  and  two  other 
barons,  with  the  archbishop  of  Dublin  and  the  bishops  of 
Norwich, Ely, and Chichester.  The  list of  the king's  sureties Treatyof 
peace in  contains  the  names  of  his  two  brothers,  the  arcl~bishop  O~AU~US~,  qrb 
Canterbury and nine  other  prelates, the earls  of  Pembroke, 
the 9th of  May; Cont. Trivet, p.  20.  This writer believed that the elope- 
ment was arranged at the Clarendc~n  council ; p. 22.  In  July Lancaster 
in a long letter to the king justifies  his refural to attend  liin~  and  insists 
on a discussion in parliament;  Chron. Bridl. (Chron. Edw. ii), p.  50.  On 
the 24th of  September Lancwter had  letters of  protectiou;  Parl. Writs, 
11. i.  171 : war must have already begun;  Lancaster had taken the castles 
of  the earl of  Warenne in Yorkshire;  Knaresborough  castle  had  been 
seized by a rebel  force in his interest, and he was forbidden  to continue 
hostilities on Nov. 3 ;  Foed. ii. 344. 
l  A parlian~ent  called for Jan. 13, 1318, was postponed by several writs 
to March, and then to June, when it was finally revoked. 
'  This was  done by indenture, NOV.  24,  1317.  Roger D'Amory bound 
llimself  in a penalty of  Y~o,ooo  to give hi:,  diligence  to induce the king 
to allow himself to be led and governed by the advice of  Peir~broke  and 
Badlesmere ;  Parl. Writs, 11, ii. Iao.  The monk of Malniesbnry nientions 
as Lancaster's  chief  opponents at the time, Warenne, Audley, D'Amory, 
le Despenser,  and \\'illiam  Montacute;  p.  184; Chron. Edw. ii. 235. 360  Constitutional  History.  [CHAP. 
Arundel, Richmond,  Hereford, TJlster,  and Angus, and twelve 
barons, of  whom  the greatest  were  Roger  Mortirner, Hugh le 
Despenser  the  son,  John and  Richard  Gray,  John Hastings, 
and lord  Badlesmere ;  the  earl of  Lancaster  alone  affixed  his 
seal to the counterpart of  the indenture of treaty.  But although 
so  strongly  supported, Edward  had  to  yield  every point  in 
dispute : a general  pardon  was granted to the earl and  nearly 
1700  followers, the ordinances were confirmed, and a new council 
Permanent  nominated1.  This  was  to consist  of  eight  bishops,  Norwich, 
counc~l 
appointed.  Ely,  Chichester,  Salisbury,  S.  David's,  Hereford,  Worcester, 
aid Carlisle;  four  eitrls,  Pembroke,  Amndel,  Richmorid,  and 
Hereford ; four  barons,  Hugh  Courtellay,  Roger  Nortimer, 
John Segrave, and John Gray, and  a  single  banneret  to  be 
named  by  the earl of  Lancaster2: of  these,  two  bishops,  one 
earl,  one  baron,  and  the  banneret  were  to  be  in  constant 
attendance, and  with  their concurrence  everything that could 
be done without the assent of parliament was to be done 3.  At 
Tile arrangement was made at Leek, August 9, and confirmed by the 
parliament;  Foed.  ii.  370.  The stages of  the negotiation  are given by 
Knighton, c.  2535, and in the Parliamentary Writs, I. i. 184, 185; 11. ii. 
I 23  sq. ;  Rot. Parl. i. 4  33, 454.  Cf.  Chr. Bridl.  pp.  54, 55.  The parlia- 
ment was summoned August 25, to meet at  York ; Parl. Writs, 11. i. 182 ; 
it sat until  Dec. 9;  ibid. i.  194.  The Roll is  printed  in Cole's  Records, 
.  1-54, 
To these were added  in the parliament,  Hugh le Despenser tlie son, 
Badlesmere, Roger Mortilner of  Chirk, Williarn Martin, John de Soolery, 
John Giflard, and John Bottetourt ; at  the same time the earl of  Hereford, 
Badlesmere,  Mortin~er  of Wigmore, John de Somery, and Walter of  Nor- 
wich were appointed to deal with the reform of  the household,  to whom the 
king added the archbishop of  York and the bishops of  Ely arid Norwich ; 
col:,  Records, p.  12.  - 
Cont. Trivet, P.  27 ; A. Murimuth, p. 29 ; M. Mitlmesb. p. 18s ; Chron. 
Edw.  ii.  236.  ~hder  this arrangement Ba(lIesn~sre  was  steward of  the 
hou~ehold,  Gilbert  of  Wygeton  coritroller  of  the  household,  Hugh  le 
Deppenber  chamberlain ; many other appointments  were  made, which ale 
illegible in the Roll ; Cole, K.ecol.ds, p.  3 ; and it was determined that the 
next  parliament  should  be held  at York or Lincoln;  ibid. p.  4; the pro- 
vision  made by  the king for  Eadlesmere,  Despenser,  Audley,  D'Srnory 
and  others,  was  confirmed,  and  a  good  deal  of  other  business  done. 
Bishop Langton claimed Szo,ooo which he had lost in the king's  service ; 
but, on being asked whether he intended to burden the king with the pay- 
ment, he avoided a  direct  answer, and received  nothing.  In  June, 1315, 
Bishop Hotham of Ely, who had been treasurer since May, 131  7, succeedecl 
Sandale as chancellor, John  Walwayn becominr: treasurer ; but Sandale in 
Novelnl~er  resnn~eil  the treasorership,  which  he held  until  his deal11  m 
Korember, I 319. 
Obstinacy of Xalzcaster. 
the next parliament a  standing council was to be chosen.  The 
treaty was  arranged  on  the  9th of  August  and reported  to 
a full parliament held at  York on the 18th of  October.  This, ~ar~iamc~~ta 
which  was  the  first  parliament  held  since  that  of  Lincoln Of  1318' 
in 1316,  confirmed  the  treaty  and  the pardons,  and  passed 
a  statute to improve the judicial  procedure1.  But  the  year 
was  too  far advanced  for  a  campaign  against  the Scots.  A and  1319. 
parliament held, also at  York, in the following May granted an 
eighteenth from the barons  and the shires, and a  twelfth from 
the towns '. 
Notwithstanding  the pretences  of  reform  in administration, 
and  the imminent  danger  of  the  country, no united  attempt 
Tvas  made to repel invasion.  Lancaster would neither lead the rnereasing 
pervernt!  of  army  nor  support  the  king.  The  year  I 3 I g  saw  Edward L,,,,,~,;.. 
obliged  to retire from the siege  of  Berwick  and to conclude 
a truce for two years with the enemy.  Whilst the king was at Defenceless 
state of the  the siege of  Berwick, the unhappy Yorkshiremen  made  a  luck- xorth. 
less  attempt to fight their own battle under archbishop Melton, 
and  paid  the  forfeit  in  the  White  battle  of  Myton,  where 
a  great  number  of  clerks were  slaing.  Lancaster offered  to 
purge  himself  by  ordeal  from  the  charge  of  complicity  with 
the Scots, but when  summoned to the council  of  the baronage 
refused  to  attend what  he  called  a  p~rliament  'in  cameris.' 
In  I 320,  under  the  shadow  of  the  truce,  Edward  visited 
France4 and did homage  to  Philip  V; but  the short period 
l The Statute of York ; Statutes, i.  177. 
A parliament was called March 20,  1319, to meet May 6 ;  Parl. Writs, 
11. i. 197 ;  it sat till the ~5th  ; ibid. p.  210.  The writs for collecting the 
grants were  issued May 30; ibid.  p.  211;  Rot.  Parl. ii.  454,  455.  Tile 
clergy in the parliament of  1318 had  declined to make a  g~ant  in convo- 
cation;  the king requested  the archbishops to snliimon one  for  Feb.  3, 
1319; Pall. Writs, 11. i. 196.  The convocation was  really held on April 
20;  Wake, State of  the Church, p.  271.  In  the parlialnent held at York 
on  the  6th  of  May  following,  the  bishops  reported  that  the  clergy 
would make no grarlt without the pope's  leave, and Adam of  Murimuth 
scut to Avignon to ask it ;  it was granted  May 29 ; and on  the 20th 
of July  the king wrote to anticipate tlie payment of  a tenth ; Parl. Writs, 
11. ii.  145.  See -4. Murimuth,  p. 30;  Willtins,  Conc. ii. 492 ; Wake, pp. 
271, 272. 
"nn.  1,anerc. p. 239; Bridlington, p, 58; Trokelowe, p. 104; Wals. i. 156. 
He  saile<l  on the 19th of June, leaving Pembroke regent, and returned 












of  calm  ended  in the following year.  During this  time  the 
government was  carried on  a~prtrently  under the influence  of 
Pembroke and Badlesmere, the earl of  Lancaster acting through 
his  agent  in  the  council,  ant1  the  king's  personal  adherents 
being led by the Despensers, one of  whom, Hugh the younger, 
had been  appointed chamberlain in the parliament at York in 
I 3 I S.  John Hotham, bishop of  Ely, was chancellor from I 3 I 8 
to 1320,  when  he  was  succeeded  by John Salmon,  bishop  of 
Norwich. 
253.  Edward had not learned wisdom  from Gaveston's  fate, 
although  the men  under  whose  influence  he  had  now  fallen 
were  not  liable  to  the  same  objections  as  those  which  had 
prejudicecl  the  nation  against  the  Gascon  favourite.  The 
younger  Despenser  had  taken  Gaveston's  place  in  Edu~ard's 
regard1, and neither  father nor son had shown  any caution or 
moderation  in  using  the  adva~ltages  of  the  position.  They 
had been  willing  or eager recipients  of  all that the king had 
to tgive.  Though  they  were  neither  foreigners  nor  upstarts, 
they were  obnoxious to charges and eiimities  as fatal as tliose 
tvllich  had  overwhelmed Gaveston.  Representing to some  ex- 
tent the views  of  the barons of  1264, tl~ey  had attached them- 
selves to the king, against whom Lancaster was trying to play 
the part of  Simon de Xontfort.  As the husband of  the eldest 
co-heiress of  Gloucester, the younger Hugh came into collision 
with the other  CO-heirs  and the rest of  the rival lords of  the 
marches,  especially  the  hiortimers2.  Lancaster,  feeling  that 
his conduct with regard to Scotland was diminishing his politi- 
cal iilfluence, grasped  the opportunity which  was  supplied by 
Edward's  infatuation  and  the greediness  of  the  Despensers. 
He revived  the outcry against  the favonrites, aiid at once  en- 
listed on his  side all whom  they had  o~itraged  and offended. 
1 See T. de la Moor, p.  595 ;  Chron. Edw. ii. 301. 
a  The quarrel began  however  in  Gower, where John Mowbray as heir 
had entered  without  the king's  leave, which Hugh le Despenser asserted 
was necessary  in Wales  as well  as in  England;  M. Malmesb.  p.  205 ; 
Chron. Eclw. ii.  2 54.  The other marchers took occasion  of  the quarrel to 
attack  Hugh.  Lancaster had his 'antiquum  odium'  against  the father, 
and involved  him in it; M.  IvIalm. p.  209; Chron.  Eclw.  ii.  257;  Troke- 
lowe, p. 107. 
Veld Quarrel. 
He hirnself  had an old grudge against the father, and had long 
insisted that all who had received gifts from the king contrary 
to the ordinances should be punished, a threat launched especi- 
ally  at the  Despensers.  Humfrey  Bohun,  earl  of  Hereford Welsh 
quarrel  lord  of  Brecon,  the  king's  brother-in-law  and the  chief ufthe 
Uespensers,  among the marchers, saw that his position  was threatened  by 1320. 
the son;  the younger  Hugh  had  received  Glamorgan  in the 
partition  of  the Gloucester  inheritance;  Hugh of  hudley and 
Roger  d'Amory  in the  same  way  bad  received  castles  and 
honours  in  the  marches.  Henry  of  Lancaster,  the  earl's 
brother, was lord of  Kidwelly.  Roger Rfortimer  of  Chirk and 
his  nepliew  Roger  Riortimer  of  IViginore  ruled the northern 
marches  almost  as i~idependent  lords l. 
The troubles  began  in the autumn parliament of  r 320 2, an Tomolts and 
debates,  assembly  of  tlle  lords  arid  commoris  only, to which tlle  clergy 132-1. 
were  not summoned, the pope having by his grant of  a  tenth 
relieved  tl~e  'king  from  the  need  of  asking  a  grant  from 
spiritualities.  A  commission  was  issued  soon  after  the  dis- 
nlissal  of  the assembly, aiid in consequence of  a petition of the 
commons,  for  the trial  of  cases  arising  out  of  the  unlawful 
asseml~lies  which  were  held  for  political  purposes.  On  the 
30th of  January  1321  S  the king issued  writs to the earls of 
Hereford,  Arundel,  and Warenne, and twenty-six other lords, 
forbidding them to attend a certain unlawful assembly at  which 
matters were to be treated concerning the crown, in contempt 
of  the royal prerogative and to the disturbance  of  the peace  of 
l  Roger Mortirner of  Chirk was the second  son, and Roger (111) Mor- 
timer  of  Wigmore the grandson  of  Roger  (11)  illortimer, the friend and 
ally of Edward I, who had also acted as his lieutenant at  the beginninq of 
his reign (see  above, p.  107).  Hugh Mortimer who resisted  Henry I1 in 
"55  was great-grandfather of  Roger (11).  Roger of  Chirk was justiciar of 
Wales ; he died in the Tower after his nephew's  escape. 
This parliament was summoned Aug. 5,  to meet Oct. g; Parl. U'rits, 
11.  i.  219; it sat until  the 25th; ibid.  p.  azg.  The pope  had granted, 
July  14, another tenth; the clergy  therefore  were  not summoned.  The  Michaelmas parliament retbsed to allow the king to make gifts in perpetuity 
to the pope's  brother and two nephews;  Foed.  ii.  438; and passed  the 
Statute of  Westmi~~ster  the fourth, touching  sheriffs and juries ; Statutes, 
i.  180. The transactions are reco1,decl in the Eolls of Psrliarnent, i.  365 sq. 
The petition for inquiry is given, p.  371. 
Foed. ii. 442 ;  Parl. Writs, 11.  ii.  I jg. The king 
goes to the 
nlarches. 
Nar.  1321. 
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the lringdom.  Two months later, when at Gloncester l, the kiug 
learned  that there was war in the marches.  Hug11 of  Audley 
was  summoned for contumaciously  refusing to obey the king's 
writ, and the earl of  Hereford with others of  the marchers was 
directed to appear at Gloucester to treat with the king2.  The 
earl of  Hereford and  Roger Mortimer of  Wigmore had  before 
the 23rd of  April refused  to obey the writ or to attend any 
council  at which the Despensers were  present  On tlie 1st of 
May Edward had formally  to forbid  Bohun  and Mortimer to 
attack the Despensers ;  and on the 15th he called a full parlia- 
ment4 to meet  at Westminster  on  the 15th of  July.  In  the 
interim Lancaster assembled his adherents lay and clerical  at 
Pomfret  and  Sherburn in Yorkshire,  and drew up articles  of 
complaint5.  Before parliament met all parties had joined against 
, the favourites ;  Peinbroke alone venturecl to mediate  the earl 
of  Warenne and lord Radlesniere joined  wit11 Lancaster in the 
attack, gnd a solemn proscription was the result. 
The  proceedings  on  this  occasion  were  taken  with  much 
more  circumspection  than  had  been  used  against  Gaveston. 
The three estates were  summoiled  on the distinct plea that tlie 
absence of  the clergy sl~ould  not be  alleged as invalidating the 
acts of  the parliament '.  The  cl~arges  against the'~es~,ensers 
were  formally  stateds;  they  had  attempted  to  accroach  to 
themselves  royal power, to estrange the heart of  the king from 
his people  and to engross  the sole  government  of  the realm. 
The younger  Hug11  had  attempted to form  a league  by which 
the king's  will should be  constrained ;  he had taught that it is 
to the crown  rather  than to  the person  of  the king that the 
subject  is  bound  by  homage  and allegiance, and that thus, if 
the personal will of  tl~e  king incline to wrong, it is the sworn 
l  Foed. ii. 445 ; Parl. Writs, 11. i.  231 ;  Rot. Parl. i. 455. 
Parl. Writs, 11. i.  231.  S  Parl. Writs, 11. i.  232. 
The clergy  as well  as the commons were  suxnmonecl;  Parl. Writs, 
11. i.  234. 
5  June 28.  Chr. Bridlington,  Chron. Edw. ii.  61 sq.  gives interesting 
details. 
Adam Murimuth asserts that Pembroke was secretly in the plot against 
the Despensers; p.  33:  So al,o  7'.  de la Moor, p.  595 ; Chron.  Edw.  ii. 
30"  cf.  Annales Paulini, Cliron. Edw. i.  297. 
Parl. Writs 11. i.  236.  8  Statutes, i. 181  sq. 
duty  of  the subject to guide or constrain him to do right '.  The 
two had moreover  prevented  the magnates from having proper 
access  to the  king,  had  removed  ministers  appointed  by  the 
great men of  the realm, had incited civil war, exercised usurped 
jurisdiction,  and in every way perverted  and  hindered  justice. 
Tlie sentence is passed in the name of the peers, irl the presence sentence 
of  the king:  father and  son  are condemned  to forfeiture  and 
exile, not to be recalled  but by the assent of prelates, earls, and 
barons,  and that  in  parliament duly  summoned.  The award The 
proseciitors  was accompanied by a formal grant of pardon to the prosecutors  tmm 
for all breaches of the law committed in bringing the accused to vengeance,  July, 1321. 
justice : the chief prosecutor had been the earl of  Hereford ; he 
with the two Nortimers, the Audleys and D'Amory, lord Uad- 
lesmere,  the earl Warenne, John Nowbray, John  Giffard, and 
Ricbard Gray, and a  large number of  their followers, received 
separate pardons  on  the  20th  of  August!  On the ~2nd  the 
parliament  separated. 
254.  Two  months  after  this  the  king  took  courage.  An Edxvard 
takes up  insult  offered  to  the queen  by  the lady Badlesmere,  who  had arms, OC~O- 
ber, 1321.  refused  to admit  her  into Leeds  castle,  provoked  Edward to 
take up arms  ;  six earls, Norfolk, Kent, Pembroke, Warenne, 
Arundel, antl Richmond, obeyed his summons, and Lancaster, in 
his hatred of  Badlesmere ',  allowed the king to gather strength. 
Finding himself stronger than he had hoped, the king proceeded His vigorous 
action.  to  attack  the  castles  of  the  earl  of  Hereford,  Audley,  and 
D'Amory ; and  empowered  the Welsh  to raise  forces  against 
them  as rebels.  This earl Thomas was not disposed to suffer: 
he called an assembly of the lords of his party to Doncaster on 
l Tlie statement of Hugh's teaching on this point, which is made one of  the 
charges against him, curiously enough appears  in the Bridlington Annals, 
and in the Annales Londonienses, as the justification  of  the proceedings 
against Gaveston ;  uee  Chron. Edw. i. 153; ii. 33. 
Parl. Writs, 11. ii.  163-168.  302  pardons were issued on the 20th of 
Allgust ;  and 146 more in the following six weeks. 
Trokelowe, p.  I 10.  On the I 6th of October the writ of  summons was 
issued; the force was  to be  at Leeds on  the ~3rd;  Foed.  ii. 458; Parl. 
Tvrits, 11.  ii. 539.  October 27, the archbishop and the earl of  Pembroke 
came to mediate ; 9.  Murimuth, p.  34. 
*  This is distinctlyasserted by the monk of  Malmesbury; p.  213 ;  Chron. 
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the  29th of  November1,  and prepared  to succour  the earl  of 
Hereford  in  the  marches,  whither  Edward  was  moving  to 
attack  him.  But he had  miscalculated  the energy which  the 
pressure of  circumstances had developed in Edward's  character. 
Early in December the king obtained an opi~lion  from the con- 
vocation of the clergy, that the proceedings against the Despen- 
sers were  illegal2.  At Christmas  he marched  to Cirencester, 
and  attempted  to  cross  the Severn  so  as to reach  Hereford. 
Having failed to effect a passage at Worcester, he proceecled  to 
Bridgnorth, where he was resisted  by the Mortimers.  On the 
22nd  of  January the Nortimers, despairing of  help from Lan- 
caster, yieldedS ;  the king crossed  at Shrewsbury, marched to 
Hereford  and  thence  to  Gloucester,  where  on  the  11th  of 
February  he felt himeelf strong enough to recall the favourites. 
The northern  lords, now thoroughly awake, and joined  by the 
fugitives from  the niarches, were besieging Tickhill, and Lan- 
caster was preparing to rnarch  southwards.  Eclward  called  a 
general  levy  to Coventry on the 28th  of  February,  with  the 
purpose of intercepting the earl ; but the latter, having reached 
Burton  on Trellt  with an inferior force, turned and fled.  On 
the news of  his retreat the castles  of  Kenilworth and Tutbury 
surrendered,  and  the  king  ordered  the  earls  of  Kent  and 
Warenne to arrest the pursuers  of  the Despensers  one  of 
them,  Roger  D'Amory,  was capturecl at Tutbury and shortly 
afterwards  died6.  The  battle  of  Boroughbridge,  in  which 
Sir  Andrew  Harclay  defeated  and  took  captive  the  earl  of 
l  Foed. ii. 459.  It waa forbidden by the king Nov.  12 : Parl. Writs, 11. 
ii. 169.  '  1)t.c. 10; A. Murimuth,  p.  35 ; T. de la Moor, p.  595 ;  Chr. Edw. ii. 
303 ; cf. Foed. ii. 463, 4;o.  On Nov.  30 the king wrote to the archbishop 
iu reference to the approaching convocation ;  Parl. Writs, 11. ii. I 72 ;  Wake, 
p. 172.  On the 4th of  January he applied to  ten bishops who had been 
absent from the convocation to certify their assent  or to dissent from the 
opinion there given ; Parl. \lTrits, 11. ii. 173 ; Wilkins, Conc. ii. 510. 
Jan. I 7, Roger Mortimer of Wigmore had safe conduct ;  Foerl. ii. 472 ; 
on the zznd the king received the submission of  both ; Pad. Writs, 11. ii. 
176. 
Parl. Writs, 11. ii. 177.  March 11 ;  Foed. ii. 477. 
G  Al.  Malmesb. p.  215;  Chr.  Edw. ii.  268.  Roger  d'Amory was  tried 
and comdemned to be hanged, but was sparecl '  inasniuch  as the king hacl 
loved him much,'  and he had married  the king's  niece; March 13 ; Pad. 
Writs, 11.  ii.  261. 
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Lancaster, was fought  on  the 16th of  March.  There the earl 
of  Hereford and four other barons were  slain.  Six days after Lancastrr 
beheaded,  his ~apture  the great earl, ill  his own castle of  Pomfret, before M  ar. zz, 1322. 
a  body of  peers with Edward himself  at their head, was tried, 
condemned, and beheaded as a rebel taken in arms against the 
king, and convicted of  dealing with the Scots l.  The haste and 
cruelty of  the proceeding were too  sadly justified  by the earl's 
own conduct in the case of Gaveston.  Yet cruel, unscrupulous, His position 
in llirtory.  treacherous, and  selfish  as Thomas of  Lancaster is shown  by 
every recorded  act  of  his life  to have  been,  there was  some- 
thing in so sudden and so great a fall that touches men's  hearts. 
The cause was better than the man or the principles  on which 
he  maintained  it.  A  people,  new  as yet  to political  power, 
saw in  the chief  opponent  of  royal folly n  champion  of  their 
own  rights:  rucle, insolent, and unwarlike, an adulterer and a 
murderer, he was liberal  of  his gifts to the poor, and a boun- 
tiful patron of the clergy:  his fame grew after his death.  The 
fall of  earl Thomas closes the seconcl act of  the great tragedy, 
The minor leaders fell one by one into the king's hands ;  Baclles-  Fate or 
the other  mere  was  taken  at Stow park2 and hanged  at Canterbury ;  captives. 
April-June,  John hfowbray and John Giffard, who were taken at Borough- T322. 
bridge,  shared  the  same  fate :  the  Mortimers  were  already 
prisoners  the two Andleys  surrendered  at Boroughbridge, 
and  were  spared  owil~g  to  their  connexion  with  the  royal 
house.  Fourteen  bannerets  and fourteen  bachelors  were  put 
to  death 4.  Eighty-six  bachelors  remained  in prison.  The 
' The earls of Kent, Richmond, Pembroke, Warenne, Arundel, Athol, and 
Angus were present; Foed. ii. 479 ;  Parl. Writs, 11. ii. 196; Chr. Edw. ii. 77. 
'  Leland, Coll. ii. 463. 
S On June  13 the commission was issued for the trial of Hugh of Audley 
and the Mortimers;  Parl. Writs, 11. ii. 193: on the 14th of  July justices 
were  appointed  to  pass  sentence on  the hlortimers; ibid. 213,  21G : and 
on the zznd the sentence of  death was commuted  for perpetual imprison- 
ment; ibid. 
*  Henry le Tyeys at London, April 3 ; Henry Wylyngton and Henry de 
Montfort  at Bristol,  April j;  Bartholomew  Ashburnharn  at Canterbury, 
same day;  Bartholomew lord Badlesmere,  at Canterbury,  April 14, 
were tried by the king's  justicrs  and condemned;  Parl. Writs, 11. ii. 284 
Roger Clifford and John Mowbray were drawn and hanged  at  lTork ; 
lj7als. i.  165: Giffarcl  at Glourester;  Knighton,  c.  zj4r.  Eight  barons, 
according  to the Chronicler  of  Lanercost, were  hanged,  four immediately 
released, ten imprisoned;  fifteen knights  hanged, five liberated, sixty-two earl of  IVarenne  and  Sir Richard  Gray hacl  already changed 
sides. 
Political  Thus far the king and his friends appeared to be inclined to 
and consti- 
tutional  make a moderate use of their victory;  and, had it been possible 
result. 
to undo the work of  the last fifteen years, Edward might still 
have  reigned  happily.  The  determination  of  the  personal 
quarrel  was  not  disadvantageous  to  the  constitution.  The 
Lancaster's  king  had  never  been  a  tyrant.  The  earl  of  Lancaster  had 
nlle not con- 
stitutional.  never  understood  the  crisis  through  which  the  nation  was 
passing.  His idea was to limit the royal  power  by  a  council 
of  barons, to court the favour  of  the clergy, and to  diminish 
the burdens of  the people;  not to admit  the three estates to 
a  just  share in the national  government.  Hence  during his 
tenure  of  power  few  parliaments  were  called,  little  or  no 
legislation, except the Ordinances, had been  effected ;  no great 
national act had been  undertaken;  he had  not even attempted 
to arrest the decline of  England in military strength and repu- 
tation, or to recover  the ground lost by the incolnpetency  of 
the king.  Edward was now able to  choose his own advisers; 
and, although they were chosen  apparently at  hap-hazard, they 
were nleu who entertained, or found it convenient to proclaim, 
a  policy far more in accord with the real growth of  the nation. 
*ttitu,je  The Despensers had  not beell  blind supporters of  royal power. 
,,  The elder Hugh, as an olcl  servant of  Edward I, may have pre- 
served some traditions of  his constructive policy.  The younger 
Hugh had professed a very distinct theory of  the rigllts of  the 
subject as limiting  the despotic will  of  tlie  sovereign.  It  is 
possible that both had an idea of  re-establishing the league be- 
tween the king and the nation at  large which alone could keep 
the great nobles  in their proper  subordination, but which had 
been broken in the reign  of  John and had only partially been 
restored by Edward I.  But, if  this were so, the tide of  public 
hatred had set in so strongly agairlst the king and the favourites 
imprisoned;  p.  245.  Cf.  Trokelowe,  p.  124;  Eulogium,  iii.  196,  197; 
Bridlington, p. 77.  The list given in the Parliamentary Writ,  is not to be 
trusted as to detailn.  On the 11th of July 138 persons  submitted to a fine 
to save their lives and lands; the fines recorded amount to about £15,000 ; 
Parl. Writs, 11. ii.  202  sq. 
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as to make it impossible.  The acts however of tlie  ~arliarnent  Parliament 
of York, in  which met at  York on the 2nd of Nay, 1322 ',  intentionally or not, o ay, 1322. 
embody in a very remarkable way the spirit of  the Constitution. 
This parliament  contained a full represeiltatioll of  the bene- 
ficed  clergy and  commons  as  well  as the  lords  spiritual  and 
temporal and the council.  It included also for  the first time, Represent- 
atives from  and, with  one  exception,  the  only  time  before  the  reign of wales. 
Henry VIII,  representatives  of  Wales,  twent,y-four  discreet 
men empowered to act for the '  communitas ' of each half of  the 
principality.  The  three  estates  sat  until  the  19th  of  May, 
when tlle commons were dismissed:  the magnates until the 7th 
of  July.  The great act of  the session  was  the repeal  of  the ltevocation 
of the  Ordinances,  which  were  revoked  in their  integrity  as  pre- Ordinances, 
judicial to the estate of the crown ; for the future all ordinallces 1322' 
or provisions collcernir~g  the king or the kingdom, made by the 
subjects  or  by  any power  or  authority  whatever,  are  to  be 
void ;  and  '  the  matters  which  are to be  established  for the constit,. 
estate of our lord the kiug and of  his heirs, and for the estate 
of  the realm and of  the people, shall  be  treated, accorded  and ass"ted. 
established  in parliaments  by  our lord  the king,  and  by  the 
consent of  the prelates, earls arid  barons, and the  co~nmonalty 
of  the realm,  according  as Iiatli  been  heretofore  accustomed.' 
It did not  matter, then, that the ordinances had  received  full 
legislative  sanction  in  1311 ; they  had  been  forced  upon  the 
-king, drawn up and published by men chosen only by the lords, 
and they had  been  approved  and authorised, riot  treated and 
accorded, by the parliament.  The importance of  the wording Prospective 
lmportallce  lies  in its prospective  bearing.  Tlle  great  Charter had  de- 0ft11i~ 
clared  how  the '  comnlune  consilium  regni ' was  to be  had ;  princ'p'e' 
Edward I had  stated the principle that that which  touches all 
shall be  approved  by all ; Edward 11, uttering words of  which 
he could  faintly realise  the importance, enunciates a still more 
elaborate formula of constitutional law. 
'  This parliament, which contained both clergy and commons, was  sum- 
moned March 14; it sat fro111  the second  to the 19th  of  May, on which 
day the commons were  disn~isbed: Parl.  Writs, 11.  i.  245,  258; ii. 184. 
The magnates continued  in council  until July 1.  The revocation  of  the 
ordirlances is dated May ry; Statutes, i. rgo. 
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But whilst  the Despensers thus hastened to repeal tlie bur- 
densome limitations placed  on the action  of  the crown,  they 
were careful to withdraw none of  the concessions by which the 
ordainers  had  obtair~ed  the  support  of  the  nation.  Another 
Edward  document l  issued  by  Edward at the  same  time  declares  the 
republ~slles 
some or the  state of the law on these points, and, by reference to his father's 
Ordinances 
as hisown,  statutes, shows that no new legislation  was  required to secure 
May,  1322.  the boons  conferred  in the Ordioances.  He, by  the assent  of 
the archbishops, bishops, abbots, priors, earls, barons, and com- 
munity here assembled, makes his own ordinances, confirms the 
rights of  the church  as contained  in the Great Charter and 
other statutes,  and  the  king's  peace  according  to  law  and 
custom ;  the statute of  I 300 touching purveyarlce  and prises 2, 
that of  I 316  touching  sheriffs, the ordinance  of  I 306 on  the 
Fo~,ests,  that of 1300 on the courts of the steward and marshal; 
he relaxes  the operation  of  the statute of  Acton  Burnell, and 
Renewed  reforms  the law  touching  appeals  and  outla~vry  in the  very 
legislation, 
,32,.  words  of  the ordinances of  131 I.  The articles  by which  the 
royal power of  giving was restrained are the chief  points which 
are not  re-enacted.  These measures  were  accompanied  by  a 
reversal of  the acts against  the Despensers  and for the pardon 
of  the pursuers ;  and a  grant of  moneyS and men4 was made 
for the prosecution of the war. 
*drald'~  AS soon as the parliament was over the king marched towards 
ill-success 
against ,he  Scotland.  But it was now  too  late.  The Scots  had  learned 
Scots, Oct. 
,  warfare  whilst  the  English  had  been  forgetting  it.  They 
avoided a pitched battle, wore  out the enemy by hasty attacks 
1 Rot. Parl. i. 456. 
An order for collectinq the revived New Customs, given in conseqilence 
of the revocation  of  the Ordinances, was signed July 20 ;  Parl. TVrits, 11. 
ii.  214:  a  subsidy, correspondrng  with the new  increment  of  1317, was 
manted bv the merchants on the 16th of  June 1322, and stopped July 4,  n--- 
I323 :  ibid  ii.  193, 229. 
The cle~gy  of the province  of  Canterbury granted 5d in the mark on 
spirituals ; but their authority heing doubtf~~l,  the archbishop called a con- 
vocation for June  9 ; Parl. Writs, 11. i.  259 ; Wake, p. 274.  On the 20th 
of April the pope granted a tenth for two years ;  Wilkins, Conc. ii. 524. 
One man-at-arms was to be furnished by every township to serve for 
forty days ; this was  the contribution  of  the shires; but it  was generally 
redeemed by a money payment;  Parl. Ivrits,  11. i. 573 sq. 
xvr.  J 
and distressed  the country with  rapid inroads.  Edward nar- 
rowly escaped capture at Byland  on the 14tl1 of October.  The 
parliament,  wllich  had  been  summoned  for  November  14 to Parliament 
at York,  Ripon, had to be  transferred to York ', and even  there many of  NO). 
the magnates found  it impossible  to attend '.  Worse than all, 
treachery was  discovered  amol~g  the king's  most  trusted  ser- 
vants.  Sir Andrew Harclay, now earl of  Carlisle"  and warden 
of  the Scottish  marches, was  fourld  intriguing with the Scots 
in  January,  I 3 2  3.  On the  I st  of  February the  order  was EIarcli~y  put 
to death  given  for his arrest ;  he  was  tried  by a special commission of brarc11,  i3Z3. 
judges,  and  he  died  the  death  of  a  traitor  on  the  3rd of 
March 4.  The conclusion of  a  truce  for  thirteen years, in the Tnrce wit11 
the Scots  following  June, proved  Edwnrd's  weakness or the general dis- June, 
trust, and left  him to  work  out his own  ruin without  let or 
hindrance. 
255.  The  rest of  the reign is one consistent story of  despe- Hatred of t~~e 
Despensers  rate  recklessness  on  the  part  of  the  Despenaers,  helpless andother 
servants of  self-abandonment  on  the part  of  the kiug, and treachery 1111-  the king. 
justifiable,  unparalleled  and all but  u~iivers~tl,  on  the  part  of 
the magnates.  The hatred  of  the favourites  had  risen  to a 
pitch which  seems  irrational : Rol~ert  Baldock  the chancellor 
and  bishop  Stapleclon  the treasurer  shared  the  odiurn  of  the 
l  The parliament, to which tlie inferior clergy were not called, was sum- 
moned Sept.  18, to meet Nov.  14  at  Ripon ; Parl. Writs, 11. i. 261 : on tlle 
30th of  October, tlie place was altered to York ;  ibitl.  p.  263 : it sat until 
Nov.  29; ibid. p.  277. 
Foed. ii. 499.  This parlinnlent  granted a  tenth from the barons and 
shires,  and a sixth from the towns ; ibid. p.  527 ; Parl. Writs, 11. i.  280 ; 
Rot. Parl. i.  457 ; W.  Dene, Ang.  Sac. i.  362.  As the clergy  were not 
present  the Ling  asked the archbibhops,  Nov.  27, to summon their  con- 
vocations  at Lincoln  and  York ; Parl.  Writs,  11.  i.  280.  The  clergy 
of  Canterbury were  su~nmorled  Dec.  2, to meet on Jan. 14.  They refused 
to make a grant, on the ground that the pope had granted the tenth for 
two years; ibid.  283.  See W.  Dene,  Ang.  Sac. i.  363;  Wake,  p.  27j; 
Wilkius, Conc. ii. 51  7. 
Harclay was created earl March 2 j, 1322. 
Plied. ii.  504, j09 ; Parl. Writs, 11. ii.  225, 262; A. Murimuth, p.  39; 
Lanercost, pp. 248, 251. 
Robert  Baldock  became  chancellor  on the 20th  of Au,  anst,  1323, in 
succession to bishop Salmor~. On the death of bishop S:~ndale  in Novenlber 
'319,  the treasury remained for a  few months  under Walter of  Nl~rwich 
the  chief  baron; Stapledon was  treasnrer from Feb. 18, 1320, to June 3, 
'325,  when he was succeeded by Willlam de Melton, archbishop of Yurk. 
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rest ; the king had  fallen into contempt ;  all public confider~ce 
General  had ceased;  the military summonses were not obeyed, the taxes 
disorder. 
were not collected ;  the country was overrun  by bands of  law- 
less men;  the  law  was  unexecuted,  and  among  the greatest 
1:scapeof  offenders were  Edward's  most  trusted  friends.  The most  im- 
l\lort~mer 
AUS  portant of  the great prisoners of  state1 was suffered to escape 
arid  go over to  France.  The elder Hugh le Ilespenser put no 
limit on his acquisitiveness and was unable to check the arro- 
Alienationof  gance  alld  violelice  of  his  sol1 : the queen  conceived  a  bitter 
the queen. 
hatred  for him which  scarcely  needed  opportunity and temp- 
n1.e  tation  to  extend  to her  husband  likewise.  The  people  were 
rumours. 
told  that  Edward  was  a changeling, no  true son  of  the great 
king.  Miracles were wrought at the tombs of earl Thonlas2  and 
Dis~ffection.  the other martyrs  of  the rebellion.  No class  was  free from 
disaffection.  Even Henry de Beaumont, who had been  one of 
the obnoxious favourites in I 3  I I,  in May I 3 23 refused to advise 
the king arid addressed him in words of  insult for which he was 
put under arrest  $. 
Ingratitude  The  relations  of  the  king  with the  prelates were likewise 
and selfish- 
ness of the  critical.  The archbishop of  Canterbury was  altogether unable 
bishops, 
r323-7326;  to iiifluence liis brethren, and some of  the most powerful among 
them had grievances or ambitions of  their own.  The weakness 
of Edward and the policy of  the popes, who  sometimes  played 
into his hands, sometimes  defied  him with  impunity, had  pro- 
moted to the episcopate nlen of  every shade of  political opinion 
and of  every grade of  morality.  Three of these, John Drokens- 
ford bishop  of  Bath, Henry Bnrghersh of  Lincoln, and  Adam 
Orlton of  Hereford, had been  implicated  in the late rebellion. 
es~ecially  Burghersh,  the  nephew  of  lord  Badlesmere,  had  under  his 
B.1rghers.h 
audorlton.  uncle's  influence been  forced by the king, against  the wish of 
tlie  canons  and  wile11  under  canonical  age,  into  tlle  see  of 
l Roger Mortirner  escaped from  the Tower  on August I, 1324; Blane- 
ford, p.  145 ; Foed. ii. 530 ; Parl. Writs, 11. ii. 232,  239.  Robert Walke- 
fare,  the chief  adviser  of  Hu~nfrey  Bohnn,  escaped  from  Corfe;  Wals. 
i.  178. 
June 28, I 323 ;  Foed. ii. 526.  At  Bristol also Henry de Montfort and 
Henry Wylyngton, who  had been hanged there, were  said  to  be working 
ll~iracles  ; Foed. ii. 536,  547. 
Foed. ii.  520; Parl. Writs, 11. i. 285. 
Lincoln';  Orlton  hacl  been  placed  by  the pope  at Hereford 
ill  opposition  to the king's  nominee2, and had  with difficulty 
obtaitled admission to his see.  The  former had the wrollgs of 
his uncIe  to avenge, the latter  was  attached  to the queen and 
in league with his neighbours the Mortimers.  John Stratfoi.d, Rishop 
Stratford.  a clerlr of the council, was sent to Avignon by the kiiig in 1322 
to complain of their conduct 3.  Whilst Stratforci was at Avignon 
the  see  of  Winchester  fell  vacant,  and  Edward  immediately 
wrote to the pope for the appointment of  Robert Balklock, then 
keeper of  the Privy Seal4.  Instead of  furthering  his master's 
wishes Stratford obtained Winchester for himself, and, although 
after a,  year's  resistance  Edward  admitted hi111  to  his ternpo- 
ralities, the new bishop  let his reseiitnlent  outweigh both gra- 
titude and honesty.  His example was an inviting one:  Willialu Rishop 
Ayermin  by  a  bimilar  process  obtained  tlie  see  of  Norwich Ayermin. 
which  tlie  king had  intended for Baldock, in  1325%  Oficial 
jealousies  moreover created personal  antipathies and  partisan- 
ships among the bishops themselves ; Drokensforcl had probably 
been offended at  being outr~~n  in the race for secular preferinent ; 
archbishop  Heyiiolds  took  offence at the appointment of  the Rivalry of 
the two  archbishop of York to the treasurership6, and the prelates who ~~rchbisllopq, 
had risen under the influerice of  the ordainers were opposed  as June, 1325. 
a matter of  course to those who had been promoted by the king. 
Three or four good men amongst them stood i~loof  from politics ; 
three  or four  were  honestly grateful  and  faithful  to Edwarcl: 
l  M.  Malmesb.  p.  201 ;  Chr.  Edw.,  ii.  251.  The king wrote  to the 
pope  to  give liim the see of Winchester  in 1319; Foed. ii. 404; and ap- 
plied  for  Lincoln in  1320; ibid.  414.  He  was in  his twenty-ninth year; 
ibid. 42.5. 
A. ~nrimuth,  p. 31 ;  Foed. ii  328.  Foed. ii. jol. 
Winchester became vacant on the 12th of  April, 1323 ; Edward wrote 
in  fivour of  Baldock,  Bpril 26; Stratford, who  was  bidden  to urge  the 
appointment, and who was agent to Baldock.  uresented  the letter t.n  the 
-.  ...~-.  -.  -..v  Pope  on  the 9th of  May: tLe  pope  nonlinateh  Stratford  on the 20th  of 
June ; Boed.  ii. 491, 518,  52 j,  531,  533.  Adam Mnrirnoth,  p:  40, says, 
'ljtterae ad curiam  n~niis  tarde venerunt.'  Stratford was adm~tted  to his 
telrlporalities June 28.  1224: Foed. ii.  K:?. 
"0,  -  M. Malmesb. p.  z39;  &.  Edw.,  ii. 284.  Ayermill had been in I324 
elected to Carlisle, but the pope  preferred John de Ross ;  Ann. Lanercost, 
P.  252. 
6  I,-  M.  SIalmesb. p.  237 ;  Chr.  Edm.,  ii.  283;  !V.  Dene,  p. 365;  Parl. 
Writs, 11. ii.  274. Co~zstitz~tional  History. 
the conduct of  the  rest proves  that the  average  of  episcopal 
Edward's  morality  had  sadly  sunk since  the  death of  Winchelsey.  Yet 
foolish 
confidence.  Edward in his infatuation or simplicity trusted all alike, except 
Orlton l, against whom, when  the prelates in the parlia~~lent  of 
1324 had refused to surrender him, he obtained a verdict  from 
a jury of the country as guilty of  high treason. 
Threats from  The death of Philip V in I 32  2  caused the king of England to 
France.  bk  sumu~oned  to do  homage  for Gascony and  Pollthieu  to his 
successor.  A peremptory  summons  to Amiens  for the 1st of 
July, 1324, was  regarded  as the prelude to a senteuce of con- 
Death oft~lc  fiscation.  The earl of  Pembroke, who was  sent over as envoy, 
earl of 
yembroke  died  in Francez;  in him  the  king lost  the last trustworthy 
in 1324.  friend  who  might  have  been  able  to  save  him.  Edmund of 
Kent havir~g  failed to negoti~te  peace, in  I325 the queen was 
sent to use her influence with her brother.  Edward, who might 
easily have complied  with all that was  demanded  of  him, was 
prevented  by  the  Despeusers  from  making the journey;  they 
felt that they were safe neither in England nor in Fral~ce  with- 
Isabellagoes  out him.  Isabella,  freed  from  her  husbacd's  company,  em- 
to France, 
1325,  bittered against the Despensers  by the measures of  precaution 
Tvi~ich  they had taken against her influence, and jealous  of their 
ascendency over the king, found a lover and a counsellor in the 
fugitive  Mortimer '.  A  deliberate  plan  for  the overthrow  of 
a league 
against  her  the Desper~sers  was formed in France.  The king's ambassadors, 
husband.  Stratford, Agermin, Henry de Beaumont 4,  whom he had rashly 
trusted, fell in with the design.  The earl of  Kent joined them. 
Edward the heir of  the kingdom, the king's eldest son and earl 
of  Chester, to whom,  in the  hope  of  avoiding  the required 
l  Elaneforde, p. 141 ;  T. de la Moor, p.  597 ;  Chr. Edw.,  ii. 305. 
June  23, 1~2~;  BlanefoI.de, p. 150. 
On the relations of  the queen an4 RSol.tilner the chrolliclers of  the time 
are very reticent ;  suspect.^ focr,.:  familiaritas. . .  prout fama publica tes- 
tabatur ;' Ann. Lanercost, p.  266 ; Wals. i. 177 ; '  e.im illicitiscomplexibus 
R.  de Mortuolrlari devinctam ;' Galfr.  le Raker  (ed.  Tholr~psonj,  p.  20 ; 
T.  de la Moor, p.  305.  According  to the annals  of  Lanercost,  Hugh le 
Despenser u~i~lied  to obtain a divorce for Edward ;  p. 254.  Froissart, liv. i. 
c. 23, is bcarcely more positive.  Avesbury says that Mortimer 'se cum dicta 
domina Isabella, ut facta secretius non dicenda taceam, alligavit ;' p.  4. 
4  They were commissioned Nov. 15, 1324, and again May j,  I325 ; Foed. 
ii. 579, 5',7  Stratford advised that the queen should be sent, and Edward 
reported this to the pope, March 8, I325 ;  Foed. ii. 59j. 
Intrigues  of  the  Queen. 
homage, the hapless king had  made  over his foreign  estates1, Theyoung 
Edward sent  was sent to France to perform the ceremony : but no sooner had to France. 
he  reached  his mother's  side  than he  became  her  facile  tool. 
BY negotiating  for  him  a  marriage  with  a  daughter  of  the 
count of  Hainault,  she  obtained  an  escort  and  force  for the 
illvasion of  England.  Whether at  that time  she and her more 
irltimate counsellors entertained any deeper  design against  the 
Icing can hardly be determined.  The English bishops and earls 
were  not lilcely  to comnrit  themselves to overt treason.  And 
the later events  seem to indicate that the spirit of  hatred and 
revenge  grew  stronger  in her and Mortimer  as their scheme 
prospered. 
Edward meanwhile was holding session after  session of  par- Edward9s 
futile  liament, council after council 2,  in  which  no business was done, ,ue,u,s, 
and summoning armies and fleets which  he was unable to pay,  1323-1326. 
and which  were  dispersed  as  soon  as they  were  assembled. 
Henry of  Lancaster, the brother  of  earl Thomas,  now  earl of 
Ponthieu was transferred Sept. 2,  I32j ; Foed. ii. 607; and Aquitaine 
on the 10th ; ibid. 608.  The young Edward sailed on the 12th ; ib~d.  609; 
Parl. Writs, 11. ii.  276.  On the 1st of  December the king had heard that 
the queen and her son refused to return to him; Poed. ii. 615. 
a  On  the 20th  of  November,  1323, Edward  summoned  the barons  and 
commons to meet  at Westnlinster  Jan.  20,  1324; and ordered  the pro- 
vitlcial convocations of the clergy to Le held at London and York the same 
day.  The bishops, except one, were sun~t~~oned  to the convocation, not to 
the parliament ; Parl. Writs,  11.  i.  286-288.  But on  December  26  the 
writs were issued in the usual  forrn for a  pi~rliament  of  the three estates 
on  the 23rd  of  February; ibid.  289;  and  the convocations  were  conse- 
quently discharged;  ibid. 291.  It  was  in this session, which lasted  until 
March  18, that tile king made  a  vain  attempt to obtail~  an aid  for  the 
ransom of  the earl of Richmond, and  to arraign bishop Orlton ; BIaneforde, 
PP.  140, 14'.  On the 9th of May, 1324, the sheriffs were ordered to bring 
up all  the knights  of  the kingdom  to Westminster  on  May 30 ;  par^. 
Writs, 11. i. 316.  On the 13th of  September the king summoned a  large 
body of  barona  to meet  on Oct.  20  at Salisbury, and on  the 20th  of  Sep- 
tember directed the she~iffs  to send two elected knights from each shire to 
the same nieeting;  Parl. Writs, 11. i. 317, 318;  but on the 24th summoned 
the same bodie3 to London  on  the day before iixed;  ibid.  The aeselnbly 
of  barons and prelates  held June zj, 1325, is called  a. parliament,  but it 
contained  neither  the  commons  nor  the beneficed  clergy;  Parl.  Wr~ts, 
11. i.  328.  On the loth of October, 1325, a parliament of  the three estates 
was summoned  to meet  at  Weatn~inster,  Nov.  18 ; Parl. Writs, 11. i. 334. 
It sat until Dec. 5; ibid. i. 346.  See Rot. Parl. i. 430 sq.:  Wake, p.  277. 
And in 1326 the king summoried  a  council to Stamford for Oct. 13,  tor 
which day the archbishop had also called the convocation at  London : Parl. 
Writs, 11. i. 349. The king's  Leicester1, notwithstanding the open hostility of the Despensers, 
few sup 
portem.  ancl  John of  Warenne, sustained the government:  the former 
was to be  regent  in case  the king was  prevailed  on to go to 
France, the latter was  to  be  commander-in-chief  if  the king 
stayed at home.  Walter Stapledon, the bishop of  Exeter, who 
had been  sent in the retinue of  the youl~g  Edward to France, 
returned  home  as a fugitive  from  the vindictive malice of  the 
His alarm  queen2.  There  was no  longer any doubt of  an approaching 
and pre- 
cautions.  invasior~. The king's  measures  did not reassure  the nation ; 
the stoppage of  communication with the continent, the search 
of  all the ships that came to Dover for letters, the threatened 
ontlawry of  the queen and her son, the vain summons addressed 
to the contumacious arnbassadors, the issue of  commissions  of 
array under the view of  the bishops3, the order that they should 
equip themselves  and  their  retainers,  and preach  sermons  to 
animate the people  for defence, seemed like the struggles of  a 
Helplessness  drowning man.  The Deepensers, so mighty for aggression, were 
of the 
favourites.  helpless  for  defence : their  craft and  selfish  cunning was ex- 
emplified only in the retention of  their hold on  the king, with- 
out whom they could not hope to escape, and whorn they would 
recklessly ruin rather than leave him free. 
Issbella  At length, 011 the 24th of September, 1326, Isabella landed in 
lands 
~e~t.&,r~z6.  Suffolk, proclaiming herself the avenger of earl Thomas and the 
enemy of  the Despensers 4.  In  a proclamation  issued at Wal- 
lingford, Oct. 15,  she charged the Despensers and Baldock with 
despoiling the church and crown, putting to death, disinheriting, 
imprisoning,  and banishing  the lords,  oppressing  widows  and 
orphans, and grieving the people with tallages  and  exactions. 
Not  even  now  was any ulterior design  declared; her purpose 
might not be more  dangerous or  less salutary than that of  the 
l  M.  Malmesb.  pp. 234-236;  Chr.  Edw.,  ii.  280-282.  Leicester was 
somehow implicated in a charge of  witchcraft practised  against the king ; 
but his name is not mentioned in the proceedings ; Parl. Writs, 11. ii. 269. 
The queen's  estates were  taken  into the king's hands by order given 
to the bishop of  Exeter the treasurer, Sept. 18, 1324; Foed. ii. 569. 
Yarl. Writs, 11. i. 665  sq.,  741 sq.,  748  sq.;  Foed.  ii.  564, 56;.  On 
the 12th of  May, 1326, the bishops were  ordered  to equip  them~elves  and 
their  families  for  defence;  ibid.  p.  627 ; and  on  the  12th of  August to 
preach sermons to the same effect ; p.  637. 
Foed. ii. 645, 646. 
Tde  Queen's  Iwasion. 
ordainers ; the king's  brothers and his cousin of Leicester joined  She is joined 
by the earls  her; the bishops  of  Lincoln, Norwich, and Hereford  obtained and bishopa. 
for her  supplies of  money from  their brethren, and her  march 
was  a  triumph.  The king, on  the news  of  her  landing, after Affairsin 
London.  in vain to the Londoners for a force, hurried into the 
West  of  England ; only two  earls, Arundel and Warenne, held 
by him.  Archbishop Reynolds, who with Stratford, Stapledon, 
and a few others remained in London, at first attempted to in- 
timidate the invaders by publishing, on the 30th of September, 
the  bulls  of  excommunication  which  the pope  had  launched 
aglinst  the king's  enemies,  tliat  is,  the  Scots'.  Stratford, 
clinging to the old  idea that in such cases it was the office of 
the clergy to arbitrate,  offered  to mediate,  but found  no  one 
willing to share the risk, and, when the proposal failed, obeyed 
the summons of the queen.  Stapledon, on the 15th of October, 
fell a victim to the violence of  the citizens.  The archbishop fled 
into Kent toawait the issue ;  although he was indebted for every- 
thing to Edward, he was already committed to the queen.  , 
Unable  to defend  himself, the king fled  first to Gloucester. Fligllt 
Edward.  Pursued  thither,  he  passed  into  Wales,  ancl  thence  tried  to 
escape  to  Ireland.  Failing  in  this,  he took  refuge  at Nentll 
Abbey,  and  there  offered to treat with  his  wife.  She  had Thequeen's 
march to  marched by Oxford, where Orlton preached  rebellion  before the I$rrstol. 
University on the text 'My  head,  my head  ;  '  by Gloucester, 
where the lords of  the north and of the marches joined  her ;  by 
Berkele~,  where  she restored  the castle  to  the  rightful  heir 
whoin  the Despensers  had  dispossessed ; to Bristol, where she 
arrived on the 26th of October.  There she avenged earl Thomas 
by hanging the elder Hugh le Despenaer, and there the ultimate 
Purpose of  the invasion was made known.  Young Edward was ~roc~ama. 
tfon of  the same day proclaimed  guardian of  the realm, which the kiug Hegealcy, 
had deserted, and was accepted by the assent  of  the assembled Oct.  26'  '326. 
magnates  in the  name  of  the  community3.  On the 16th of 
Arm. Paulini, Chr. Edw., i. 315. 
a<,  Caput n~eum  doleo,'  z Kmgs iv. 19 ;  Galfr. le Baker, p. 23 ;  Chr. Edw., 
ii. 310. 
'  fied. ii. 646.  The archbishop  of  Dublin, the bishops of  Winchester, 
Ely,  Lincoln,  Hereford,  and Norwich,  the earls of  Norfolk,  Kent, and 378  Constitutional Ili8fo~y. 
[CHAP. 
November  the king, with Hug11  le Despeneer the younger  and 
the chancellor  Baldock,  was  captured.  Hugh, on  the  ~qth, 
Executions.  suffered the death of  a traitor at Hereford.  At the same place, 
011  the 17th, the earl of Arundel had been beheaded by order of 
Alortimer.  Baldock  remained  in the custody  of  Orlton  until 
his  death in the followil~g  spring.  The king liimself  was re- 
served for more elaborate aud protracted torture.  The finishing 
stroke of  the rerolution  was  to be  given by the parliament, 
which was to be held on the 7th of January, 1327. 
Parliament,  This par1ian:ent  was summoned in strict conformity with the 
.Jan.  7, 1327.  precedent  set in the  parliament  of York, in I 32  2 ; even  the 
forty-eight  representatives  of  Wales  were  called  up,  to serve 
the cause of  Mortimer as they had then been made to swell the 
party of  the Dcspensers.  Tlie writs had  been  issued  first  by 
young  Edward at Bristol,  on  the  28th  of  October l,  in  his 
father's name.  They stated that the king would be, on the day 
named, December 15, absent from  the kingdom, but that the 
business would be  transacted before the queen  and  her son, as 
the guardian  of  the  realm,  by  whom the writs  were tested. 
After  the great seal  had  been  wrested  from  the  king ',  new 
writs of lilore regular form had been drawn up, and on the 3rd 
of December the meeting was postponed to the 7th of January. 
Proceedings  011 that day the parliament met, the king being  a piisoner at 
ot the 
p.,rliament.  Kenilworth.  But although the forms of  the constitution were 
so far observed, the rest of' the proceedings were as tumultuary 
as they were revolutionary.  A11  oath was taken by the prelates 
. ancl magnates to maii~tain  the cause of  the queen and her son3. 
Adam  Orlton,  the  confideritial  agent  of  Mortimer,  and  the 
Leicester,  Thomas  Henry de  Beaumont, William  la Zouche  of 
Ashby, Kobert  of  Montalt, ltobert  de  Morle, and  Robert  de Wateville, 
with others, by assent of  the whole 'comn~unic,zs  '  of  the kingdom elected 
Edward to be  'custos'  in the name  and by  the authority of  the king 
'  dnrinr his absence;  Parl. Writs, 11. i. 349.  -. -.  - 
l Grl.  \+'rits,  11.  i. 3  50. 
On the 20th the bishop of  Hereford was sent to demand the great seal 
frorr~  the king, who was then at Monnlouth;  he  brought  it on the 26th to 
the queen  at Martley; on  the 3oth, at Cirencester, it was  given  to the 
bishop of  Norwich;  Foed. ii. 646; Yarl. Writs, 11. i. 349, 350.  Stratford 
was  made treasurer, but both he and  the chancellor ware  superseded  at 
the brginninp of  the new reign ; VValsingham,  i. 184.  See p. 386. 
spirit of  the queen's  party, took  upon  himself  to lead 
tlie deliberations, an office which  usually belonged  to the chan- 
cellor.  He declared that if Isabella  should  rejoin  her Iiusba~rd  orlton9s 
declaration  would  be  murdered by him, aud begged  the parliament  to  on the 
queen's  take a  dt~y  to consider whether they would  have  father or son behalf. 
to be liing.  The next day he put the question;  various opinions 
were stated, but in tlie  midst of a noisy mob of  Londoilers few 
of  tlie  king's  friends ventured  to speak, and the voice  of  the 
assembly  declared  utlmibtakeably  in favour  of  his  son.  The The younger 
Edward  young  Edward was  led  into Westmiuster Hall and presellted  chosen Ling.. 
with loud acclamations to tlie people l.  Four bishops, William 
de Nelton of York, John de Ross  of Carlisle, Hayn~o  Heath  of 
Rochester2,  and  Stephen  Gravesend  of  London,  were  bold 
enough  to  protest.  The wretched  archbishop  Reynolds  cried 
out that the voice  of  the people was the voice of  Gud.  Among 
the lay lords  none, so  far as we  know, had  a word  to  say for 
Eclward ;  but  no doubt  hatred  of  tl~e  Despeilsers, and fear  of 
vengeance  from  one  aide  or  the  other,  stopped  the  mouths 
of  many.  The resolution  thus irregularly taken was  then put 
in due form.  Six articles  were  draw11 up by bishop Stratford, six articles 
drawn by  colltainillg  the reasons why young Edward should  be  crowned Stratford; 
justifying  king 3.  First, the king was incompetent to govern ; throughout the de. 
position of  his reign he had been led by evil counsellors, without troubli~lg 
ward  11. 
himself  to distinguisll  good  from  evil  or to  remedy  the  evil 
when he was requested by the great and wife merl of  the realm. 
Secondly,  he  had  persistently  rejected  good  counsel,  and had 
spent the whole of  his time in unbeco~iling  labours and occupa- 
tions,  neglectiilg  the  business  of  the  kingdom.  Thirdly,  by 
A careful account of the proceedings is given by W. Dene, the Rochester 
notary, Aug. Sac. i. 367.  '  Vox populi vox  Dei ' seems  to have  been  the 
archbishop's  thebis ; this maxim is ancient ; see Alcuin, Epp. ed. Diimmler, 
p.  808 ; ancl Eadmer, Hist. Nov. lib. i. p.  29 ; it is  quoted by Willialrl  of 
Malmesbury, Gesta  Pontificuln  (ed. Hamilton), p.  22; and in one  of  the 
lives  ot  Becket,  S. T.  C. ii. 136.  The bishop  of  Wincl~ester  added, 'cui 
caput infirmum, caetera membra  clolent;'  Orlton, 'Vae terrae cujus rex 
Iluel est ;  '  Eccl. X.  r 7. 
W. Dene, p. 367.  The bishop of  Rochester however  sang the Litany 
at the coronation ; p.  368. 
Orlton's answer to the appeallaid against him in 1334 ;  inTwysden, 
Dec. Scriptt. c.  2765 ;  Foed. ii. 650. the earl was not withotit legal justification, and its conscquellces 
were  due not  so  much  to his innocence  as to the many  and 
The reroln-  po\~elful  interests that were wounded by it,  But on the whole 
tlon just~fied 
bg its  it must be said that the success of  the revolotion constitutes its 
wccess.  justification.  Edward could  not have sunk so low as to fall a 
victim to a conspiracy coi~trivecl  by his faithless wife and jealous 
kinsmen, if he had  not alieaatecl  from himself  every good and 
Question  of  puwerful  iilfluence  in the  realm.  That his doom wag  unjust; 
justice.  that his pnnishment was, if we  compare him with the general 
run of kings, altogether out of  proportion  to his oKence ; that, 
however  ~nuch  he  may have  brought  it upon  himself, it  canle 
from hands from  which  it ought not  to have come,  needs  no 
argument.  And if the moral justice  of  his fall be admitted, it 
is idle to question the legal justice  of his  deposition.  A  king 
who cannot make a stand against rebellion cannot expect justice 
Question of  either in form or in substance.  T11e  constitution had no rule or 
procedure.  real precedent for discarding a worthless king.  There was then 
no  pretence  of  a  formal  trial ; the accused  was not  heard  in 
defence nor allowed  to claim  impunity by nlaking promises  or 
accepting  new  constitutional  limitations.  It  is  hard to qay 
whence  the parliament  borrowed  such  few formalities as were 
really observed.  True, the barons  under John and  Henry 111 
had talked of changing the succession by renouucillg the allegi- 
ance of  the king and choosing  another, and in the former case 
had actually done so ; but they had never thought of  extortil~g 
Questionable  a resignation or setting the son in his father's stead.  ~hk  un- 
precedents.  dutiful sons of  Henry I1 had rebelled  with other  p~etexts  and 
under  widely  different  cirCumstances.  John  Stratford  may 
have looked  further back  and read  of  his predecessor at Win- 
chester declaril~g  Stephen dethroned and choosing the empress 
in his place ; but for anything like a real exan.ple  in England 
recourse  must  be  had  to the Anglo-Saxon  aanals, which  told 
how  the  edclormen  had  set  aside  Ethelred  the Unready,  or 
how  the North  renounced  Edwy for his  incompetency, 
Rehoboam  and because,  like Rehoboam,  'he forsook  the  counsel  of  the 
the elassie81 
example.  old  men  which  they  had  given  him,  and consulted  with  the 
young  men  that  were  grown  up  with him  and which  stood 
Foreign  example^. 
before him1.'  The  case  of Edwy had  son~e  points  in common 
with that of Ed\vard 11; but in the one the king was a boy of 
in the other a man of fo~ty-two. 
Outside England examples might be sought still farther back, Examples in 
in the days when the empe~or  Charles the Third was deserted Germany' 
by  his  people,  as in mind  and  body incapable of  reigning, or 
when the illerovingian puppets mere set aside bj7  Pipin  A very 
close  resembla~lce  may be traced  between  the articles of  accu- 
sation against Edward I1  and those  laid against  the emperor 
Henry IV  in 1076  2.  But it is possible that the deposition of caseof  A~OI~ 
of  Nassau.  Adolf of Nassau, king of  the Romans, which took place in 1298, 
may have  been  present  to Stratford's mind when he drew the 
articles.  The electors who had chosen Adolf called together the 
people on the 23rd of  June and proclaimed  that the king had 
So the biographer of  Dunstan sags of  Edn  y, 'a hrumali populo relin- 
queretur contemptus quoniatn  in  comrnisso  regimine  insipienter  egisset, 
sagaces vel eapientes odio vanitatis disperdens et ignaros quosque sibi con- 
siniiles studio dilectionis adqciscens,' p.  35 ; Osbern, p. 102 : 'alter Roboam, 
des~ectir  inajoribos  natu,  puerorum  consilia  sectabatur; ' ibid.  99 ; cf. 
Eadmer,  pp.  188,  194.  'Latens  odium,  consiliuni  juvenum,  proprium 
lucrom  destruit  regnum ;  ' Avesbury,  e(1. Hearne,  p.  257.  Archbishop 
Stratford in  the great quarrel of  1341 brings  up Rehohoam as :L  warning 
to Edward I11 ; Foed. ii.  1 143.  See too Ann. Lanercost, p.  209. 
Lambert. Hersfeld, ed. Pertz,  Scr.  v.  252.  The passage  IS long but 
significant:  'Replicabant  ab tenero,  ut  aiunt,  ungue  omnem  vitae  regis 
institutionem, quibus probris, qnibus flagitiis existimationem suam decusque 
imperii, vix tun1 adlllta aetate, maculasset, quas injurias  bingulis,  quas in 
commune ornnibuu, ubi primum pubertatis annos attigit, irrogasset:  quod 
remotis  a familiaritate sua principibus infimos homines et nullis majoribus 
ortos summis honoribus extulisset, et cum eis  noctes  perinde ac dies in 
deliberationibus insurnens, ultimum si possit nobilitati exterrninium machi- 
"aretor;  quad barbaris gentibus vacatione data, in bubditos  sibi populos 
dedlta  opera  ferrom distrinxisset  et  in eorum  nece  hostili  crudel~tate 
grassaretur; regnum quad a parentibus snis pacatissimunt et honis omnibus 
florentissimunl  accepit, quam foedumn? puam desl,icabile,  quam intestinis 
cladibus infestnm  cruentumque reddidlsset ; ecclesias  et  monaxteria  de- 
structa, victualia  servorum Dei versa  esse  in  stipendia  militum, studiun 
religionis  et rerum  ecclesiasticarum  transisse  ad arma  militaria,  et ad 
munitiones exstruendas, non  quibus via  et impetus barbarorum arceatur, 
sed  quibus  patriae  tranquillitas  eripiatur  et  liberae  gentis  cervicibus 
durlssimae  servitutis jugum  imponatur ; nullum  ubquam  esse  viduis  et 
~~phanis  solatiutli,  nullum oppressis et calumnianl sustinentibus refngiuin, 
non  reverentiam, non  moribus  disciplinarn, non ecclesiae  auctori- 
tatem  sum,  non reipublicae manere dignitatem suam; ita unius horllinis 
terneritate  sacra  et profana,  divina  et hurnana,  fasque  nefasque confusa 
esse et implicita.  Proinde  tantarum  calamitaturn  unicum  ac sinnulare 
8UPeresse  remedium ut quanto ocyus, amoto eo, alius rex crearetur.'O Constitutional History. 
'  rejected the counsels of  the wise and acquiesced in those of the 
bet\\,een 
,,fan,  young,  and never  fulfilled  the duties of  a  ruler.  He had  no 
Edaard.  wealth  of  his own  nor friends who would help him faithfolly.>  .  .- 
Seeing these defects,  and more than twenty others, they had 
;\sked, and, as they said, obtained,  papal permission  to absolve 
him  from  the dignity of  reigning.  Eacll  elector had his own 
reason : one said, '  lii~g  Adolf is poor  in mouey and friends ; he 
is a  fool ;  the kingdom under him will so011 fail in wealth and 
llonour ;' another  said,  ' it  is necessary  that he should be de- 
1med ;  ' another l~roposed  to choose the duke of Austria ;  another 
said,  L the couiisel is sound, let it  be done at once '.'  Among the 
more circu~nstantial  charges were tliese : he liad been useless and 
faithless  to the interests  of  the empire, he had  neglected Italy 
and the outlying provinces ;  he had failed to maintain the peace, 
and had allowed and encouraged private war ; he had neglected 
good  counsel,  despised  the clergy,  coi~temned  the nobles,  and 
preferred mere knights in their place ;  and had served as a mer- 
cenary ill the armies of  Edward I of  England '.  With tlie very 
act which absolved  him from  the dignity of  government was 
coupled the nomination of  his successor. 
But although this event must  have been  well known to the 
English lords, the analogy between the two cases may be merely 
accidental.  Both  serve to illustrate the truths that kirigs are 
not deposed until a rival is ready to take the vacant place,  and 
that their sins are  rather the justification than the cause of their 
rejection. 
l  Chron. Colmar, ap. Urstis. ii. 57, 59 ;  Pertz, Scr. xvii. 263,264 : 'sapi- 
entum consilia  sprevit,  juvenum  consiliis  acquievit,  et regrnda  minilne 
terminavit ;  clivitias per se non habuit, nec amicos qui eum vellent fideliter 
iuvare.'  L A dolfns rex  pauper est  in rebus pariter et amicis ; stultus est. 
J  - 
regnurn sub eo breviter deticiat in divitiis et honore.' 
Trithe~nius,  Ann. Hirsaug. ed. Mabillon, ii. 69, A. D.  I 298 : '  Primam 
depositionis ejus causam principes eo in tempore assignabant quod imperio 
erset non solum inutililr sed etiam intidelis, propterea quod il~rperii  cororlarff 
sperneret, et Italiam, Lombardiam, et alias ~~ationea  hive ~rovincias  imper11 
,)on curaret,  sed  regnum  mancum  et infirmum  per  suam  neglige~ltiarll 
redderet ;' secondly, he had caused civil wars ; thirdly, he had multiplied 
diets and practised extortion ; fourthly, '  quod principes regni per superbialll 
suam  contemneret, nobiles  sperneret, clericos  despiceret, omnia  regni ne: 
gotia et nlaxime ardua non juxta coneilia principum srd secundum  COP"' 
canitis i udicimn onlnia clisponeret ;  ' fifthly, h:  had served under Edward I i 
add six"thly, had encoulaged the robber knights. 
Cajrses of  Revolution. 
If we  ask how  Edward came  to be  so entirely deserted, the Cause? ofthe 
desert~on  of  answer is not hard to find.  Tlie Despensers had alienated all  ~dwsrd. 
his friends ;  and, when the Despensers had fallen, the energy of 
his enemies left tl~ose  who might have returned  to his  side no 
tilne to reunite aroulld him.  There were  at least  three parties Existing 
parties.  in the baronage : one which  hated the king and heartily sym- 
pathised with the queen and Afortimer, the party of which Orlton 
was the spokesman, and who were the agents in the murder of 
the king.  A second party believed  itself  bound  to avenge the 
death of Lancaster; and this included the earl Henry of  Leicester 
his brother, and the northern lords.  A third simply hated the 
Despensers, and  were  not  likely, on  constitutional grounds, to 
love the new rulers; but they had no time to think, no power, 
if they liad  the will, to  save the king.  The people  in general The people 
mlsled.  were misled, for no pains had been  spared to spread every sort 
of  calumny against Edward;  they were told  that the pope  ab- 
solved them from their allegiance, that the queen was an  injured 
wife, the king an abandoned wretch, an idiot and a changeling. 
The citizens of London, fol.emost as usual in any work of aggres- violence 
of the  sion, had, by the murder of bishop Stapledon, bound themselves Londoners. 
to  the party of  hfortimer.  From the prelates  alone  some  in- 
dependent action might be expected ;  and no doubt archbishop 
Melton,  and  the  three  brave  men  who  with  him  defied  tlie 
threats  of  Mortimer  and  the  cries of  the London  mob,  had 
others  who  sympathised with them, hut were disheartened by 
the cowardice  of  the archbishop of  Canterbury.  Reynoids, it Bad  conduct 
of the  is satisfactory to know, died of  shame for the part that he had bishops. 
played.  But Orlton, Burghersh, and Ayermin shared the triumph 
of  their party, and Stratford reconciled himself, it would seem, 
to the patronage of  the queen and her  lover  by  the thought 
that the liberty of  the church  and people had gmwn stronger 
by  the  change  of  n~asters. Yet among  these men, as tlie later 
events  showed,  there  was  little unity of  purpose.  Stratford, 
wllose selfish fears were  stronger than his gratitude, was some- 
what of  a statesman.  He knew  that he was  unworthy of  the Es.lvefor 
Stratford  kinds confidence, and his consciousness of his danger ~timulated  ,r 
his ~onstitutioiial  activity.  Rurgliersh  bad  the nror~gs  of  his Burghersh ; 
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uncle  to avenge ; otherwise he  had  little sympathy with the 
none for  Lancastrians or with the defenders of  the constitution.  Ayermin 
t,"dert:]bn.  as the queen's  creature,  and Orlton as  hfortimer's  confidant, 
were without such slender justification as might be furnished by 
the  fears of  Stratford  or  the vindictiveness of  Burghersh.  It 
was to Orlton  in particular  that the guilt of  complicity  with 
the king's murder was popularly attributed, although in so dark 
and cruel a transaction his own firm and persisterlt denial must 
Continuity  be  allowed  to qualify  the not  unnatural  suspicion1.  These 
of factions in 
thenext  divisions  were  the result of  the party divisions and court in- 
reign.  trigues of the reign, and they run on into the history of  Edward 
111, in which we shall  see  Stratford, the chanlpion of  the con- 
stitutional administration,  matched  against  Burghersh  as the 
spokesman of  the court  and Orlton the agent of  the queen ; in 
which the house of  Lancaster emerges as the mainstay of  right 
government, and  another  Pembroke  attempts to maintain  the 
court  influence  as  against  church  and  baronage;  whilst  the 
marriage of the heir of  Mortimer to the great-granddaughter  of 
Edward I1  carries the hereditary  right to the crown into the 
family  of  his  bitterest foe,  and thus leads to the internecine 
struggle between York and Lancaster. 
Adminis-  256.  Isabella and Mortimer  retained for four years their ill- 
tration of 
a  and  gotten power, veiled at first by some  pretence of  regard for the 
Mortimer, 
1327-133,  national will and for the causes under which Edward had fallen. 
The boy  king  was  crowned  on  the  1st of  Februarj.,  1327 
takingthe coronation oath in the same form as his father had 
done.  On  the  24th  he  had  proclaimed  his  peace,  and  on 
the  29th  re-issued  the proclamation:  the lord  Edward, the 
late king, had, of  his own good-will, and by  common  counsel 
and assent  of  the prelates, earls, barons, and other nobles, and 
of the commons of  the realm, removed himself from the govern- 
ment and willed  that it  should  devolve  on his heir ; by the 
same  advice  and consent  the son  had undertaken  the task of 
The  ruling.  The bishop of  Ely as chancellor, and bishop  Orlton as 
mmistem. 
1 See Twysden's Scriptores, cc. 2763 sq. 
2  Foed, ii. 684.  A. Murim. p. 51 ;  his regnal years  date from Jan. 25. 
See Knighton (ed. Lumby), i. 443. 
The New Governnzent. 
treasurer, undertook the work of administration, and on the 3rd Tlleacts of 
the parlia.  of  February  the young  king met  the parliament,  which  con-  ment ofrjz~. 
tinued in session until the 9th of  March.  All that was done in 
it shows  that, although the great seal and the treasury  were 
secured by Nortimer's  closest allies, the Lancastrian party was 
put prominently forward by the court as sharers with them in 
responsibility  for the recent acts.  The  first  measure  was  to 
appoint a standing council for the king, containing four bishops, 
four earls, and six barons ;  of  these a bishop, an earl, and two 
barons were to be  in constant  attendance upon him  l.  In this The Council 
of govern-  council  Henry of  Lancaster  held  the first place;  he knighted ment. 
the young king; and under his nominal guardianship Edward I11 
spent the first few months of  the reign.  Of the other members, 
Orlton  only  was  in the confidence  of  the queen;  archbishop 
Melton had  been  faithful to the last to Edward I1 ;  Reynolds 
and  Stratford were  indispensable,  from their position  and ex- 
~erience;  the earls of  Kent,  Norfolk,  md Warenne,  were  of 
royal  blood ; and  the  lords  Wake,  Percy,  and  Ros  were  all 
 roba ably  of  the Lancastrian connexion.  Sir Oliver Inghm, 
the last of  the number, was an ally of  Mortimer.  As might be Reversal of 
the acts  expected under such influence, the next act was to reverse the against earl 
Thomxs ;  ~roceedin~s  against earl Thomas, and  thus qualify his brother 
to  succeed  to  his  great  inheritance '.  The  petition  of  earl 
Henry for this act of  justice  was  seconded  by a long petition 
of  the commons, '  1a  bone  gent de la commune,'  in which, not andcon- 
demnation  content with demanding the restoration of  their friends and the ofthe 
Despensers.  enforcement  of  the  sentence  against  the  Despensers',  they 
prayed  for the  canonisatioo  of  earl Thorns  and archbishop 
winch else^.  A more practical measure was the statute founded Legislative 
acts.  on the remaining articles of the petition.  This may be regarded, 
-  '  Knighton, i. 454 ; Rot. Parl. ii. 52.  The names are  given in Leland, 
Cull. ii. 476, from  a  Feterhouse MS.  Henry of  Lancaster was 'in coro- 
natione regis per  procerum  consensum  regis custos deputatus;'  Wals. i. 
'92 ;  Hemingb. ii. 300 ; Knighton, i. 447. 
a  Rot. Par]. ii. 3, 5 ;  Foed. ii. 684.  Henry did not succeed to the  earl- 
dom of Salisbury, which was claimed by the widow of  his hrother, and was 
ahr~ardfl  given to William Montacute ; but he had Lancaster,  Leicester, 
Lincoln, and Derby.  Rot. Parl. ii. 7; Statutes, i. 251.  *  Thiqropoosi was  revived from  time  to time, and  it is even said by 
Walsingham to have been successful in 1390; 11.  '. 19s. Constitutional Hi8tory. 
Legislation  in one  aspect,  as a  reward  for the good  service  done by the 
of  1327.  several  estates  during the recent  troubles, and, in another, as 
an instalment of  the advantages which  were  to  be  gained  by 
confirmation  the  commons  during  the  new  reign.  Beginning1 with  the 
of the 
charters.  statement that the legislation  was  suggested  by  the  petition 
of  the commons  and completed by the assent of  the magnates, 
the  king,  in  the  spirit  of  the coronation  oath,  confirms  the 
charters with  their adjuncts, and renounces  the right, so  often 
abused,  of  seizing  the temporalities  of  the bishops.  Having 
thus propitiated the clergy, he  proceeds to forbid  the abuse of 
royal  power  in  compelling  military  service,  in  the  exaction 
of  debts  due to the crown, and of  aids unfairly  assessed;  he 
confirms  the liberties of  boroughs,  and reconstitutes  the office 
of  cor~servator  of  the peace.  The twelfth  clause  substitutes 
a fine upon alienation of  land held  in chief of  the king for the 
forfeiture  which  had  been  hitherto the  penalty  of  alienating 
without licence.  Other articles  show that the administration 
of  justice had been  impeded  by the officers who ought to have 
enforced  it.  The act is  on  the whole  creditable both  to the 
parliament and to the government ;  there is nothing servile in 
Petition&  the position  of  the administration ;  although most of  the ~eti- 
tions of  the commons are granted, some are adjourned until the 
king comes of age, and some are ref~~sed  downlight.  SO  far the 
reign begins with fair omens.  The queen contented herself  for 
the moment with an enormous settlement, which left to her son 
only a third of  the crown lands to maintain his royal dignity. 
cnmpaign  The  breach  of  the truce  by  the Scots,  and  the  somewhat 
against the  inglorious campaign  which  gave  the joung king his first taste 
Parliament  of war, occupied the sunlmer of  1327, and a  parliament held in 
at Lincoln.  September, at Lincoln, furnished an aid of a twentieth to defray 
the expenses $.  Previous  to this the merchants  had  granted 
l Statutes, i.  255. 
The parliament was  summoned Aug. 7 ;  it eat  from  Sept. 15  to Sept. 
23 ;  Lords' Report, i. 492.  The writ for collecting the twentieth is dated 
Nov.  23  ; Rot. Parl. ii. 425.  A scutage was kvied the same year; ~ecord 
Report,  ii.  App.  p.  143.  The convocation  of  Canterbury  at Leicester, 
Nov. 4,  and that of  York, Oct. 12, granted a tenth, at the solicitation of the 
earl  of  Lancaster ;  Wilkins, Cono.  ii.  538,  546 ;  Wake, p.  279 ;  Knighton, 
Unpopzclarify of  the  Qzcee~z. 
a loan of  a mark on the sack and twenty shillings on the last, on 
the same  ret text l.  The young king was married to Phili~pa  of 
Hainault  011  the  24th of  January,  1328.  shortly  after,  in Peace with 
Scotland,  &Iarch, 1328, a  peace  was  negotiated  with  Scotlandz, and  the ,,,g. 
marriage  of  the heir  of  Robert  Bruce  with  the king's  sister,  - 
accompanied  by  the  formal  renunciation  by  Edward  of  his 
claims  over  Scotland, put a stop for a few years  to the bloody 
struggle.  For this  arrangement it  is probable that the queen 
and hlortirner  were mairlly responsible, but the interest which 
the Lancastrian lords had  in obtaining peace for their northern 
estates, an interest which appears in the negotiations of  the late 
reign  and  somewhat  affected the policy  of  earl  Thomas,  pre- 
vented then1 from opposing it.  This compact  seems  to have 
been the first thing that opened  the eyes of  the nation to the 
disgrace of  enduring the queen's  supremacy  3.  The greediness nnpopu. 
with which  both  Isabella and Mortimer laid hold  on the for- $:::",',"p 
feited  lands  of  the  Despensers  showed  that  they  were  not "Ortimer. 
exempt from the failing which had ruined the favourites.  The 
murder of  the late king was in common rumour laid  to their 
charge;  the  council  was  unable  to exercise any authority in 
consequence of  their  assumptions ;  and the government, newly 
formed  as it was, showed  signs of  disruption.  Orlton, in the Changes in 
summer  of  1327,  had  been  succeeded  at the  treasury  by the ministry. 
Burghersh, who, on  the  I zth of  May  1328, received  the great 
seal  on the bishop  of  Ely's  resignation *.  Orlton further in- 
curred the royal displeasure  by obtaining for himself, whilst at 
Avignon, a papal provision to the see of  Worcester  5, which the 
king had already  filled  up.  On the death of  Reynolds,  which 
occurred two n~onths  after that of  Edward 11,  an attempt  was 
' Customers'  Inrolled  Accounts,  Rot.  I : on  the information  of  Mr. 
Rybert H&. 
March I, 1328  ; Foed. ii.  730  ;  Rot. Parl. ii. 44% 
S  Avesbury,  p.  7,  calls it <pacem turpem;'  ct.  Walsingham,  i.  192 ; 
A.  Murimuth,  p.  55.  The Lanercost  Chronicler  describes  the earnest 
desire of  the northern counties  for  peace ;  p.  249; but ascribes the peace 
itself to the queen and Mortimer ; p.  261. 
*  hed. ii.  711,  743.  Bishop  Charlton  of  Hereford  succeeded  at the 
Treasurv.  -a - 
E'ced.  ii.  726 : he  was  forgiven  and  admitted  to his  temporalities 
March 5, 1328 ;  Poed. ii.  733. IXsgust of 
the earl of 
Lancaster. 




the yoke of 
Mortimer 
in  1329 
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made to force  Burghersh  into the primacy, but this failed, and 
Simon  Mepeham,  who succeeded,  was more of  an ecclesiastic 
than a statesman.  Stratford, the most powerful adviser of  the 
constitutional party, was still exclutled from office. 
The  earl of  Lancaster  was  weary  of  his position:  he had 
had  no  personal  hatred  to the late king, and was sllocked  at 
his  cruel  death ;  he  was conscious  that  the  government  de- 
pended  mainly  on  his  support,  and  yet that  Mortimer was 
using him for his own ends, and he was not allowed  any inter- 
course  with  Edward.  In the winter  of  1328 '  he  macle  an 
effort to throw off  the yoke : he refused  to attend a parliamed 
held in October  at Salisbury, and found himself  supported by 
the earls of  Kent and Norfolk, bishops Stra,tford and Gravesend, 
the lord  Wake, and many  others2.  The avowed  object of  the 
rising was  to deliver  Edward  from  the hands of  Nortimer, to 
restore the power of  the council  nominated  at the coronation, 
and to bring to account the negotiators of  the peace  with the 
Scots  The  court  took  alarm,  and Edward, at Mortimer's 
instigation, began  to move  about  the country with  an armed 
force.  To stop this, Leicester, on t%e  17th of  December,  sum- 
moned his  friends  to London  for deliberation 4.  Whilst they 
were, on the  2nd of  January, making their  preparations, Nor- 
timer was acting, and, on the 4th of January, occupied the earl's 
town of  Leicester, and ravaged  his lands  5.  The earl encamped 
with his supporters at Bedford, where he expected to meet Ifor- 
timer, but, being  deserted  by  Kent  and Norfolk,  he  complied 
with  the  urgent  advice  of  Mepeham,  the  new  primate,  and 
There  were  four  parliaments  in 1328 : (I) at York, Feb. 7-March  5, 
in which  the truce with  the Scots  was  concluded ; (2) at Northampton, 
April 24-May  14,  in which  the truce was  confirmed,  and the statute of 
Northampton  passed ; Statutes, i.  257 ; (3) at York, July 31-August  6 ; 
(4) at Salisbury, Oct. 16-31.  The last was  adjourned and sat at Webt- 
minster, Feb. 9-22,  1329; Foed. ii.  752, 756 ;  LordsJKeport, i. 492. 
The earl of  Lancaster stopped at Winchester instead of  going to Salis- 
bury ;  A. Morimuth, p.  59.  Nov.  I r, Stratford was summoned before the 
king for  leaving  the parliament  of  Salisbury without  per~~iission  ;  Poed. 
ii. 753. 
3  'ihe  articles of complaint are given by Barnes, p. 31, from a C.C.C. MS. 
4  W. Dene, Ang. Sac. i. 369. 
5  Knighton, i. 450; Chron. Edw. i. 342, 313. 
FUZZ  of  Mortinzer. 
made terms.  Mortimer was not satisfied with the humiliation 
of llis greatest competitor.  The minor confederates had to save 
tllemselves by flight; heavier  punishment w~  prepared for the 
greater offenders.  The earl of  Kent, persuaded, it was believed, Mortimer 
contrives the 
by  Nortimer's  agents, that his  brother  was  still  alive,  was aeathoft~~~ 
ar  of lient,  drawn  into a  plot, which  Mortimer  was  pleased  to regard  as  ar.  '  1330. 
treasonable, for a  restoration.  He showed him no mercy.  I11 
a parliament  which met  at Winchester  on the  11th of  March, 
1330, he  arrested  him,  had  him  tried by  his  peers,  and be- 
headed  on the 19th'.  Lancaster saw that he must be the next 
victim.  He determiried to force the young king to emancipate 
himself.  Edward was already chafing under the restraint; the 
earl opened his  eyes to the unparalleled  insolence of  Mortimer, 
who in his prosperity was copying the demeanour  of  Gaveston 
and the Deepensers.  In  the followiilg October Edward, at  Not- Fall of 
Mortimer,  tingham, arrested  Mortimer 2,  and brought him up to London, act. 1330 
where a parliament  met  on the 26th of  November.  A heavy Charges 
against him.  list of  charges was  laid  against  him : he  had  set aside  the 
council of regency, was guilty of the murder of  Edward 11, had 
used violence in the parliament at Salisbury, and led the king 
against  the earl  of  Lancaster  as an enemy,  had  conspired  for 
the  death  of  the earl  of  Kent,  had  procured  gifts of  crown 
lands, had  contrived  to raise  a  force  illegally, had  summoned 
service for Gascony, caused discord between the king and queen, 
had  taken the king's  treasure, had appropriated £20,000  paid 
l '  Absque communi consensu ;  ' Knighton, i. 454 ; Ann. Lanerc. p.  a6 j ; 
Avesbur~,  p. 254;  A.  Murimutl~,  p. 60 sq.  The parliament was sumlnoned 
Jan.  25,  1330, and sat from March 11 to March 23 ; Lords' Report, i. 492. 
Edward reported his uncle's execution to the pope March 24 ; Foed. ii. 783. 
&lortimer confessed before his death that the earl was innocent ; Rot. Parl. 
ii. 33 ; but the archbishop of York, the bishop of  London, and others, after 
the death of  Mortimer, took out pardons for their con~plicity  with the earl 
of Kent; ibid.  54.  Cf. Foed. ii. 802 ; Eot. Parl. ii. 443. 
a  Notice  of  the arrest of  Mortimer, Sir Oliver  Ingham, and Sir Simon 
Bereford was given to the sherifT8, Oct. 22 ;  Foed. ii. 799.  The parliament 
called  Oct.  23,  1330,  sat Nov.  26-Dec.  g; Lords'  Report,  i.  492.  The 
fecord of the charges against Mortimer and the n~urderers  of  Edward I1 
'8 in  Rot. Parl.  ii. 52  sq., 255  sq.  Cf.  Knighton, i. 454; A. Murimuth, 
IJf.  66,  67.  The statute  aassed  in this  narliament  renewed  the law of 
28  Edwad 1 on  purveya&ce, ordered  a&ual  parliaments,  and  renewed 
statute of  Lincoln  g Edward 11, about  the qualifications of sheriffs ; 
Statutes, i.  263 84. Hi death, 
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by  the  Scots, had  acted  as if  he were  king,  had  exercised 
cruelties  in Ireland,  and had  intended  to  destroy the  king's 
friends.  The  unhappy  man  was  condemned  by  the  lords 
without a hearing and hanged on  the 29th of  November.  The 
queeu was compellecl to surrender the possessions  which on one 
plea  or  another  she had  obtained,  and  put  on  an  allowance 
of  three  thousand  pounds a year.  On the 28th  of  November 
Rurghersh was removed from the chancery;  Stratford  succeeded 
him',  and the archbishop of  Yorlr  returned to the treasury; 
William  Montacute,  the  king's  confidant  in  the  at'tack  on 
Mortimer, was made earl of  Salisbury.  From this time Edward 
ruled as well as reigned. 
257.  His first  few  years  were  a  period  of  quiet  consti- 
tutional  progress, and in this respect  were a fair specimen of 
the general tenour of the reign.  The coustitutional side of  the 
national life is not iliustrated by the career of Edward in nearly 
so strong a light as the military and  social sides.  Rut, as it is 
scarcely  necessary  to observe,  at differeut  periods  of  national 
growth  not  merely  social  institutions,  but  wars,  commerce, 
literature,  sometimes  even  art, give  colour  and  form  to the 
external life.  There  are periods at which  the history of  its 
wars is the true history of  the people, for they are the disci- 
pline of  the national  experience.  And this  is very much  the 
case with the reign of  Edward 111.  If the glories and suffer- 
ings, and the direct  results of  these glories  ancl  sufferings, be 
taken out of  the picture, little remains but a dull background 
of  administrative  business:  and yet in that dull  background 
may be  discerned  the  changes  that connect  two of  the most 
critical  scenes of  English history, the tragedies  of  Edward I1 
and Richard 11.  A reign of  fifty years  must moreover contain 
more  than one  crisis;  and  the growth  of  a  nation  during so 
long a period  must  supply some  points of  contrast at the be- 
l Nov.  28; Foed. ii. 800.  Rohert Wodehouse, archdeacon of Richmond 
and Chancellor  of  the  Exchequer,  presided  at the treasury  between  the 
re4gnation  of  Charlton, Sept. 16, and the appointment of  Melton on the 
28th of  November. 
Besides Montacute, three Bohuns, Sir Robert Ufford,  afterwards  earl 
of  Suffolk,  the lords  Stafford,  Clinton,  and  Neville  of  Hornby assisted; 
Leland, Coll.  ed. Hearne, i. 477 ;  Barnes, p. 47 ; Rot. Parl. ii.  56. 
ginning  and  the end.  Eut although  this  is true, and  it is Character or 
the reign. 
further  true that towards the end of  the reign we  come  into 
view of new and powerful influences which alter the complexion 
of later history, and warn us that we are passing from medieval 
to modern life, the general features of the period do not require 
detailed  description.  If due regard be  given to the point  of 
growth  which  England  had  reached  under  Edward  I  and 
Edward 11, the interest of  the reign of Edward 111  is scarcely 
proportioned  to its length.  If on the other hand the interest 
of the more modern devel'opments  be allowed  to outweigh that 
of  the  earlier  growth  and  continuity of  our  institutions,  if 
modern  history be regarded  as beginning with the distiilcter 
appearance  of  modern  forms  of  thought and  government, the 
reign  of  Edward 111  requires,  as a  starting-point,  a  minute 
study involving an examination of  much  that we have already 
explored.  In the present work we  have regarded  the history 
from  the former poiut  of  view;  and we  continue  to look  for- 
ward, taking  note  of  the new  influences  as they  arise, and 
leaving  the older ones,  when  they have  doue  their work,  to 
the domain of  archaeology. 
Edwarcl I11 was not a statesman, although he possessed some Character of 
Edward 111. 
qualifications which  might  have  made  him a  successful  one. 
He  was  a  warrior;  ambitious,  unscrupulous,  selfish,  extrava- 
gant,  and ostentatious.  His obligations as  a  king  sat very 
lightly  on  him.  He felt himself  bound  by  no  special  duty 
either to maiiitain  the theory of  royal  supremacy or to follow 
a policx  which  would  benefit  his people.  Like Ricliard I he 
valued England primarily as a source of  supplies l, and he saw 
110  risk  in  parting  ~tith  prerogatives  which  his  graudfather 
would  never  have  resigned.  Had  he  been  without  foreign 
ambitio~is  he might have risen  to  the dignity of  a  tyrant or 
sunk to the level of  a voluptuary.  But he had great ambition His enel.gy. 
and an energy  for which  that ambition  found  ample employ- 
ment.  If on the one side the diversion of his energy to foreign 
Yet he says, '  sur toutes autres terres et pays si ad il plus tendrement 
au coer sa terre d'Engleterre, quele luy ad este .  . .  plus delitable, huneste 
et profitable qe nu1 autre.'  bee the Chancellur's  speech  in 1366;  Rot. 
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wars was to the benefit  of  his people, on  the other it was pro- 
ductive  of  an  enorlnous  amount  of  suffering.  The  general 
R~~~~I~~  on  history of  the reign is thus full of  strong contrasts.  The glory 
England of 
Edward3s  and  the  growth  of  the  nation  were  dearly bought by blood, 
wars.  treasure, and agony of  many sorts.  The long war which  began 
under Edward placed England in  the forefront of  Christendom; 
it gave her a  new coneciousness  of  unity and importance, and 
exercised,  even  while  it  exhausted,  her powers.  It  enabled 
her leading men to secure, one by one, steps in advance which 
were never retraced, and to win co~~cessions  from Edward which 
he was unable or did not care to estimate at their  true value. 
Hence whilst  England  owes  no  gratitude to the king for pa- 
triotism,  sagacity, or industry, she owes very much to the reign. 
Remonsof  hlucll  however  of  the glory  of  the reign,  on which  later his- 
his historical 
re~utation.  torians loved to dwell, was due to retrospect, and to  a  retro- 
spect  taken  tlrrough  the  medium  of  Froissart's  narrative. 
Edward was the last of  the great kings who  governed England 
with a  safe  and undisputed title,  the patriarch of  the  great 
houses  which  divided and desolated  the land for  a  century; 
and it had  not  yet beconle  clear that the present  evils, which 
caused men to look back upon his age as an age of  gold, were 
all results of  his foolish policy and selfish designs.  The writers 
of  his  own country and  date, whilst  they recognise  his  great- 
ness as a warrior, describe the state of his kingdom in language 
which ' conveys  a very different impression  from  that which  is 
derived  from  the reading  of E'roissart.  A  king whose  people 
fly from  his approach',  a  king overwhelmed  with  debt, worn 
out with  luxury,  the  pul~pet  of  opposing  factions,  such  as 
Edward in his latter years  became,  is a  very different  thing 
from the gentle, gay, and splendid ideal king of  chivalry. 
l  Archbishop Islip writes, '  0 scnndalum tibi regi et toti populo Angli- 
cano quod talia accidunt  in tuo adventu ;  Fy, fy, fy, heu, heu, Ileu, quod 
hujusmodi fiari perrnittuntur  cuul quasi per  universum  orbem talia de te 
praedicantur . . . Nec mirun~  qui~d  lamentationes et suspiria  fiunt  in ad- 
rent11 ti~o  . . .  Erubescere enim  potest  tota gens Anglicans habere regem 
in cujus adventu populus contristatur  communiter et in recessu suo laete- 
tur;' Specululn  Regis,  cc.  3, 4; MS.  Bodl.  624.  Similar  language,  ad- 
dressed  to Edward 11,  is given  in M.  Malmesb.  p.  172;  Chron.  Edw. 
ii. 244. 
Edward  IIL 
For several years after the fall of  Mortimer the country was The early 
years of  the 
fairly  governed.  Edward's  ambition,  although  since  1328 he reign. 
had  entertained  the idea of  claiming France in right  of  his 
mother, was  still fixed  on the reduction of  Scotland ;  and the 
parlia~nents  supplied  him with  money  in moderation.  Occa- 
sionally  some  petition  of  the  commons  betrays  some  social 
uneasiness;  the  abuses  of  purveyance,  the  malpractices  of 
the royal  claims  to exact  tallage'  and to extend  the 
on merchandise, had  survived the stringent legislation 
of the Ordinances and of  the statutes founded upon them ;  and 
now and then a  favourable  answer is given to the request for 
although it takes the form of  a promise to amend the 
process  of  the  executive  rather  than  of  distinct  legislative 
enactment.  But  the  country  was  growing  rich  and  could Edwara 
accepts the 
afford  to be liberal,  and  Edward had  not yet  either felt the theqryof 
parha.  jealousy  of power on his own part or provoked  the same feeling mentary 
institutiona.  in  his  parliaments.  .He was  willing  to ask their advice  in 
1331  as to the  conduct  of  his quarrel  with France, and in 
133"  as to the proposed  crusade.  Nor  is  the  request  ad- 
dressed,  as  might  be  expected,  to  the  magnates  only;  the 
knigl~ts  of  the  shire are especially  mentioned  as deliberating 
apart on these  and the like questions.  The definite  and final 
arrangement of  parliament in two houses  must be  referred  to 
this period and to the fact that such deliberations had beconle 
a reality 4.  It was  not  now  merely  to determine the amount 
Edward ordered the collection of  a fourteenth of  moveables, and ninth 
of  revenue by way of  tallage, June 2 j,  1332 ; Foed. ii. 840; Rot. Parl. ii. 
446 ; but recalled the order in the next parliament ; Rot. Parl.  ii. 66.  In 
1333 he raised a subsidy on his sister's marriage,  by sepzrrate applications, 
admitting no excuse; Foed. ii. 852, 853.  See on this point  6  275, below. 
"he  parliament  of  1331 sat at Westminster Sept. 30-Oct.  g; Lords' 
Report, i. 492;  Rot. Parl. ii. 60; Statutes, i. 26j. 
"'hree  parliaments  were  called  in I332 ; they sat March 16-21,  and 
Sept. 9-1  2  at Westminster ;  and Dec.  2-1  I at York ;  Rot. Parl. ii. 64-68. 
The second granted a fifteenth and tenth; Foed. ii. 845 ; Rot. Parl. ii. 66, 
447; Knightorl, i. 461.  The clergy were  not  asked  for  money  between 
'329  alld 1332, the pope having granted the king a  tenth for four years; 
Wake, p. 282 ; Foed. ii.  786, to be divided between  king ancl pope. 
L  In  1331 the chancellor  asked whether the estates would prefer war or 
negotiation; they  chose the latter; Rot.  Parl. ii.  61 ;  the prelates,  earls, 
barons,  and  other  magnates  deliberated  '  unien~ent  et chescun  par  lui 
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of  a  money grant that the several  estates acted freely and cle- 
liberated independently.  The general consultative voice that  had 
belonged to the witenagemot, to the royal council  of  magnates, 
and to the assemblies  of  tenants-in-chief, would  appear to have 
been  now  recognised  as belonging  to the whole  body  of  par- 
liament and to each of  its members. 
Scotland occupied the attention and gave scope for the warlike 
energy of the king from 1332 to 1335  l.  It was the assistance 
which Philip of Valois  lent to the Scots that finally determined 
him to engage in the great war on which his reputation rests. 
In  1328, on  the death of  Charles  IV, he  had  asserted  his 
right  to succeed  him,  a  right which  could  be  sustained only 
by  a  series  of  assumptions  parallel  with  those  put  forward 
by  Lewis in  I 2 16 to the throne  of  England.  But  by  doing 
homage  to  his  rival  in 1329 he had  really  withdrawn  the 
claim;  although  that  withdrawal  might  be  renoullced  as a 
measure  taken  under  the  pressure  of  hfortimer  and Isa,bella. 
The breach  of  the peace  came  from  Philip who,  not  content 
with protracting a series of  irritating and unmeaning negotia- 
tions about old quarrels, had conceived  the notion of  using  the 
Scots as a thorn in the side of  Ellgland and of  winning Gasco~ly 
by battles fought 011  British ground.  After continuing in spite 
of  remonstrance  to supply the Scots with ships and men, and 
disregarding  the  entreaties of  the pope  that he would  make 
sat by  themselves,  and  the earls,  barons, and other magnates by  them- 
belvea ; the resolutions of  the earls, barons, and magnates \\ere read before 
the king,  prelates, knights and 'gentz  du  commun,'  and agreed  to.  In 
the  September  parliament  the  earls,  barons,  and  other  magnates  sat 
together;  the prelates  by  tht.mselves,  and the knights  of  the  shire  by 
themselves ; Rot. Parl. ii. 66, 67.  In 1341 the lords and commons sat as 
two housea ; ibid. p.  I 27. 
l The following is the list of  the parliaments for these years :- 
1333,  Jan. 20-26,  at York;  an adjourned  session of  the parliament  of 
December, 1332 ;  Rot. hrl.  ii. 68, 69. 
1  334, Feb.  2 I-March  2,  at York ; Rot. Parl. ii. 376. 
Sept. 19-23, at Webtmiuster ; which granted a fifteenth and tenth; 
Knighton, i. 471 ;  Foed. ii. 895 ; Hot. Parl. ii. 447 ;  Record Rep. 
ii. 146. 
In I334 the convocatiorl  of  Canterbury, on Sept. 26,  and that of  York, on 
Oct. 24, granted a tenth; Wake, p.  284 ; Wilk. Conc. ii. 576-578. 
1335, May 26-5  une 3, at  York; where a grant of  hoblers and archers was 
made by the counties, which was redeemed by money paymentj; 
Foed. ii, gr I. 
War with France. 
peace  for the sake of  Christendom and the crusade, he availed 
himself of  the pretext that Edward was  promoting  the cause 
of  Rob&  of  Artois,  declared  his  determination  to  help the 
scotsl, and  proceeded  to invade  Gascony.  Philip thus made Edward 
made it irre-  the war inevitable;  Edward by assuming  the title of  king  of concileable. 
France made the quarrel irreconcileable.  Edward  showed  con- 
siderable  sagacity in preparing  for the struggle.  He contrived 
to obtain not  merely  the consent  but the hearty  sympathy of 
his  people.  He saw  that, just  as Philip  could  use  Scotland, Prudenceof 
k:dwvard  in 
he  himself  might  use  the jealous  neighbours  by  whom  Philip undertaliing 
the war.  was  surrounded :  Flanders  especially  niight  be  turned to ac- 
count, for  there the mercantile  communities were  at war with 
the feudal lords.  'I'he count of  Flanders was  an ally of  Philip, 
the merchants were  in close  connexion with the merchants  of 
England,  whose  support  the  king  courted  for  more  reasons 
than one.  Lewis  of  Bavaria  and  William  of  Hainault  were 
his  brothers-in-law,  and allies might  be  looked  for in Spain, 
whose  princes  were  willing  enough  to  retain  the English  in 
Guienne as a barrier between themselves and France.  Brittany 
too, the rulers of which, since the Norman Conquest, had taken 
their place as lords of Richmond among the great feudatories of 
the English crown, miglit be made again a useful ally. 
Edward  took  time to form  his  alliances and to raise funds. Hispre- 
parations  The records of  the next few years are full of  letters of  negotia-  13~8-1~~8. 
tion with foreign powers.  The parliaments  showed themselves 
l  August 24, 1336 ; Foed. ii. 944. 
a  The parliaments  of  1336, 1337, and 1338 were held :- 
1336, March  11-20,  at Westminster; one  tenth and one fifteenth  were 
granted; the Canterbury clergy granting their tenth in parlia- 
ment ; Wake, p. 285 ; Record Report, ii. app. p.  147.  The clergy 
of  York granted two tenths May 6 ; Wilk. Conc. ii. 584. 
Sept.  23-26,  at  Nottingham;  one  tenth  and  one  fifteenth were 
granted; Recorcl Report, ii. app. p. 1-17. 
'337,  Feb. g and March 3, at Westminster. 
Sept. 26-Oct.  4, at Westminster;  a tenth and fifteenth for three years 
Were granted ; Record Report, ii. app. 148 ; A. Murimuth, p.  82. 
'338,  Feb. 3-14,  at  West~ninster  ;  one half of  the wool was granted ;  Foed. ii. 
Iozz; Record Rep., ii. app. 150 ; Reg. Pal. iv. 226; A.Murim. p. 84. 
Jdy 26-Aug.  2, at Northampton ;  four merchants  were  summoned 
fro111  each county to meet the council at the same time ; Foed. ii. 
1051.  See A. Murimuth, p.  86 ; Knighton, ed. Twybden, c. 2571. 
In 1336, besides  the tenth granted  in parliament, the clergy of  Canter- 398  Constiktiona l History.  [CHAP. 
ITe  obtains  ready to strain the resources  of  the country to the utmost, and 
the sympathy 
ofthe  even to share the responsibility for the war.  Edward in 1337 
nation, 
laid before  the nation  through the sheriffs '  the detailed efforts 
which he had made for peace, and in 1338  declared his expedition 
to be made by the assent of the lords, but at  the earnest request 
andlarge  of  the commons  The  parliament,  at Westminster in March 
-rants  of 
honey, 1336.  and at Nottingham  in  September  1336, granted  successively 
two  fifteenths  from  the barons  and  knights  and  two tenths 
from  the towns;  two tenths  were  also  voted by the clergy '. 
In 1337 the barons and knights gave a fifteenth  and the towns 
~  - 
Impostson  and clergy a tenth for  three  years.  The  imposts  on wool  had 
wool. 
now reached such importance that the merchants again ~eemed 
likely to furnish the realm  with  a  new  estate; and Edward, 
justified  by  the part which  Flanders occupied  in his plan  of 
operations, revived  his  grandfather's  expedient of  dealing with 
Influence  the  merchants  collectively  apart  from  the  parliament.  ' He 
of the 
merchants  began  to summon representative  merchants to wait  upon  the 
on the form 
of taxation.  council ; in May  1336 London  and  twenty-one  other  cities 
were  directed  to  send  four  merchants  each  to Oxford;  in 
June 105 were  summoned by name  to Northampton;  and in 
September  at Nottingham  thirty-seven  were  ordered  to meet 
the parliament.  It need  hardly be  wondered  that the result 
of these and the like  deliberations was to increase the revenue 
from wool, to extend monopolies, and enlarge the privileges of 
trade ;  but the king required the advice of  the merchants fre- 
quently  as  financiers,  who,  in the absence  of  the Jews and 
when  foreign  bankers were deservedly unpopular, might bring 
their experience to bear on the manipulation and outlay of the 
rotesotaid  revenue.  Anyhow the votes  of  the parliament  bear  evidence 
in wool, 1336. of their influence.  In September 1336 was granted a  custom 
of forty shillings on the sack of wool exported by denizens and 
bury, in convocation at Leicester,  Sept.  30, and  the clergy  of  York at 
Nottingham  on  the  23rd, granted  a  tenth; Wake, p.  28j.  In  1337,  the 
clergy of  Canterbury,  Sept. 30,  and the clergy of  York, Nov.  13, granted a 
tenth for three years;  ibid.  287; Wals.  i.  222 ; A.  Mnrimuth, p.  82; 
Wilkins, Conc. ii. 624. 
l  Foed. ii. 989,  ggo,  and again in  1340;  ibid.  1109. 
a  Foed. ii.  1015. 
Knighton, c.  2568. 
Fi~t  Iirench  Expedition. 
three pounds  from  aliens '  ;  in March  I 33  7  a  statute forbade votes of 1337 
and the  the importation  of  foreign  cloth  and the exportation  of  wool, following 
to the inlposition  of  an additional  custom  ;  but years's' 
allowed  foreign  workmen  to settle  in the country and  offered 
them  special privileges.  In  1338  the  parliament  gave  the 
king  half  the wool  of  the realm, amounting to  20,000 sacks, 
and in 1339  the vote of the barons took the form  of  the tenth 
sheaf, t,he tenth fleece, and  the tenth lamb : in 1340 the com- 
mons offered an aid of 30,000 sacks of wool.  At a later period 
the same influence appears in  the  revival  and  regulation  of 
the staples. 
Another  permanent  result  of  these  preparations  was  the Growth of 
the navy  revival  of  the fleet and of  the measures for the defence of  the nnder 
coast  which  had  been  taken  by  Eclward I.  Edward I1 had Edward III. 
asserted his claim  to the title of lord  of  the English seas 5,  and 
the first fruit of the labour, so lasting and all important in its 
effects for England, was the victory won by Edward  himself  at 
Sluys on the 24th of June, 1340. 
The opening events of the war were not encouraging, and the First 
expedition,  enthusiasm of the nation was exhausted long before any success 1338-1340. 
was obtained.  The first expedition served only to show the king 
the narrowness of  his resources and the apathy of his allies.  He 
sailed on the I ath of July, 1338  and returned  on  the 2 1st of 
l  Knighton, c.  2568.  The grant of  custom  is not  given  in  the Rolls, 
but an order forbidding export is in the Foed. ii. 943,  dated Aug.  12  ;  and 
the  Nottingham  parliament  no  doubt  enacted  the  custom  as a  supple- 
mentary measure.  See below,  6  277. 
Statutes, i.  280; A. Murim. p.  81;  below,  5 277. 
Foed. ii.  1022,  1049, IO~I,  1054  The wool was  ordered to Antwerp, 
Aug.  7, 1338.  20,000 sacks  were  to be delivered, and the king in con- 
sequence issned some ordinances, July 12,  1338, one of  which ordered the 
election of sheriffs by their own counties ;  Foed. ii. 1049.  The prelates in 
parliament joined  in the grant, and the two convocations, Oct. I, granted 
another  tenth; Wake,  p.  287;  Record  Report, 11.  App.  ii.  150.  Cf. A. 
Morimuth, pp.  84,  86  ; Reg. Palat. iii.  222 ;  Wilk. Conc. ii. 625,  629. 
'  In 1339  the parliament was called for Jan. 14 and held Feb. 3-17, at 
Westminster;  and Oct.  13-28, at Westminster. 
The Flemish  envoys  in  1322 had  acknowledged,  'ipse  est  dominus 
dicti maris;'  Rot.  Pat.  14 Edw. 11. p.  2. m.  26 d.;  Edward revived  the 
: '  Progenitores nostri reges Angliae domini maris Snglicani circum- 
'lUx9ue  exstiterint ; '  Rot. Scot.  10 Edward 111.  m.  16,  quoted  in Selden, 
Mare Clansum, Opp. ii.  1400, 1376. 
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February, 1340;  his  chief  exploit  was the assumption  of  the 
name and arms of  king of  France '  ;  and he  had incurred debt 
to the amount of f  300,ooo.  His son  Edward,  duke of  Corn- 
wall, represented  him during his absence with the title of  custoa 
or guarclian and called the parliaments in his name. 
It  was at the 1)arliament of October 1339 that the first symp- 
toms  appeared of  a  disposition to make col~ditions  before con- 
senting  to a  grant.  The whole  assembly allowed  that such  a 
grant was neceesary, hut the magnates, while offering the tenth 
sheaf, fleece, and lamb, payable  in two  years, expressed a wish 
that the maletote, or  additional  customs  imposed in 1336 and 
1337, might cease,  that  the  guardianship  of  tenants-in-chief 
might be given to the next blood-relation,  and measures might 
be taken to prevent the mesne lords from being cheated of  their 
rights of  wardship 2.  The commons went further ;  they admitted 
that the king deserved a liberal aid, but doubted whether without 
coilsulting their constituents they could  venture to make one; 
they prayed therefore that two knights girt with swords might 
be snmlnolled from each shire to  the next parliament, to repre- 
sent the commons,  nud  that  no  sheriff  or other royal  officer 
should be  eligible.  They in the meanwhile would do their best 
to prevail on their constituents to be liberal '.  They added six 
points on which they required redress, one concerning the inale- 
tote, and  others  touching the  giant of  amnesty  for  offences, 
arrears of  debts  ancl  fines, and a  release  from  the customary 
aids and  prises.  The  demand  for  a  new election was accedecl 
to, and the new  parliament  called  for  the 20th  of  January, 
l As ea~ly  as Oct. 7,  1337, Edward used the title of  king of France, but 
it is not found  in  any documents  between  that  date and  the 26th  of 
January,  1340, when  albo he  began  to  uae  the double  regnal  year  in 
dating letters, and to hear the arms of  Prance; Nicolas,  Chronology  of 
History,  p.  318.  On  the  8th of  February,  1340, he issued  a  charter 
of  liberties to the French as their king ;  Foed. h. I 109, I 11 I.  The pope, 
March 5, wrote to dissuade him from using the title ; ibid. 1117. 
a  Rot. Parl. ii. 104; Foed. ii. 1098. 
liot.  Parl. ii. 105. 
The three  parlia~nents  of  1340 sat from  Jan. zo  to Feb.  19; from 
March  29  :~nd  April  rg  to May 10; and from July  12  to July 26; each 
time at Westminster.  The July session was  held  to determil~e  the way 
in which the grant of  the Lent parliament  could  be  best  laid  out; Rot. 
Statutes  of 1340, 
~t this session, in which the lords renewed  their offer of  the Parliament 
of January,  tenth sheaf, fleece, and lamb, an offer was made by the commons 1340. 
of  30,000 sacks of  wool conditional on the king's acceptance of 
a  schedule of  articles presented  at the time;  and in any case 
they offered  2500 sacks either as an instalment  of  the larger 
gift  or as a  free  gift  if  their conditions were  not accepted'. 
The articles of  complaint were regarded by the officers of  state The king 
returns and  as important enough to require the king's  personal considera- ho~dsa  new 
pnrllament  tion, and he in consequence returned to England and met a new m March. 
parliament attended by a  large body of  merchants, on the 29th 
of March.  His personal solicitations proved effective.  Instead Large grants. 
of  a  tenth, a  ninth sheaf, fleece, and lamb were granted by the 
prelates, barons, and knights of  the shires for two years:  the 
towns granted a ninth of  goods ;  for the rest of  the nation who 
had no wool and yet did not come into the class of town popu- 
lation, a  gift of  a  fifteenth was added:  and besides all this a 
custom  of  forty shillings  cn each  sack  of  wool,  on each three 
hundrecl woolfells, and every last of leather '.  As  a condition of Consider- 
ation of  the grant the king accepted  the petitions of  the commons and petitions. 
ordered then] to be referred to a committee of judges,  prelates, 
and barons, to whom were added twelve knights and six citizens 
and  burgesses  chosen  by  the  commons.  This  body  was  to 
examine  the alticles and to throw into the form of  a-statute 
such  of  them  as were  to become  law;  the  rest,  which  were 
of  a  temporary  character, being left  to the king and council. 
Upon these petitions were founded the four statutes of  the 14th Fonr 
st LtUtCS  year of  Edward 111.  The first of  these  establishes the points of,340. 
demanded  in  1339,  promises  a  cessation  of  the  maletote, 
abolishes presentment of  Englishry, forbids  the sheriffs  to con- 
tinue more than one year in office, and restores the appoi~~tment 
to the Exchequer, thus reversing  an order for the election  of 
sheriffs in the county court which had been  issued in 1338 and 
Parl. ii. 117 sq.  See Foed. ii. 988.  The convocation  of  Canterbury, Jan. 
27,  and that of York, Feb. 2,  granted  a  tenth, the latter for  two years; 
Wake,  p. 288; Reg. Palat. iv. 241 ; Wilkins, Conc. ii. 654. 
Rot. Parl. ii. 107 sq. 
Rot. Parl.ii. 112 ;  Statutes, i.  291 ;  Hemingb.ii. 354; A. Murim. p. 93. 
S Statutes, i.  281 sq. 
VOL.  11.  D  d 40%  Constitutional History.  [CHAP. 
I 339  I.  It further attempts to remedy the evils of the decaying 
local  jurisdictions,  the hundred and  wapentake  courts which 
were let at ferm or held  in fee;  it limits the abuses of  purvey- 
ance and extends the functions of the judges at  Nisi Prius.  The 
second  statute2  is of  still greater importance and may perhaps 
be regarded  as the most distinct step of  progress  taken in the 
Aholition of  reign.  It orders not only that the present  subsidy shall not be 
the rojal 
right of  made  an example  for  future imposts,  hut  that  no  charge  or 
tallage, 1340.  aid shall hencefolth be made but by the common  assent of  the 
prelates, earls, barons, and other great men and the commons of 
the realm of  England and that in parliament.  Here the king 
accords that abolition  of  unauthorised  tallages which had been 
forced on his notice in the 6th year of  his reign  3,  and which he 
had then avoided by promising to impose them no more except 
in accordance with the custom  of  his  predecessors.  This act 
may then be regarded as the supplelnent to the confirmation of 
the Charters,  the real  act 'de  tallagio  non  concedendo.'  and 
the surrender of  the privilege  of  taxing demesne  lands tvhich 
Edward I had retaiaed as not expressly forbidden by the act of 
Thirdancl  1297.  A  third  statute4 declares  that the assumption  of  th_e 
tourth 
statutes.  title of  king of  France shall never be  held  to imply the sub- 
jection  of  the English to the French crown ;  and the fourth  5, 
which was conceded at the request  of  the clergy, defends them 
against the abuses of  purveyance, of  the royal right of presenta- 
tion to livings belonging to vacant sees and wards of the crown, 
and of waste during vacancies. 
Battle of  Provided with money by these concessions, Edward left Eng-  Sluys, June 
24,  1340.  land again in June, won  the battle of  Sluys, and in September 
concluded  a  truce with Philip  of  Valois.  On his  return, in 
November, he brought about by his impatience the second great 
ministerial crisis of  the reign. 
Administra-  258.  The age of Edward.111 produced no really great minis- 
tion of the 
Stratfords.  ter ;  and this fact has no doubt added to the exaggerated belief 
in the king's  administrative  ability.  Since  1330  lie  had  de- 
pended  chiefly on the two Stratfords, John, who  as bishop  of 
l Foed. ii. 1049, 1090.  2  Statutes, i.  289 sq.  Above, p.  39 j. 
Ststnte8, i. 292.  Ibid. i. 292 sq. ;  Foed. ii. 1121. 
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\?Tinchester had  drawn the indictment against Edward 11, and Tlie 
Stratfords,  in  1333 became  archbishop  of  Canterbury,  and  Robert '330-'340. 
his  brother  and  archdeacon,  who  became  in  1337 bishop  of 
Chichester.  The brothers had  held the great seal alternately, 
with  two short interruptions,  since  the fall  of  Mortimer 
and  the dismissal  of  bishop  Burghersh.  The  archbisllop had 
taken the office for the third time  in April 1340, and in June 
had  made  way for his brother, now chancellor for the second 
time.  Bishop  Orlton had  quitted the field  of  secular prefer-  Retirement 
of Orlton.  ment  and devoted  himself  to  tlie  attainment  of  ecclesiastical 
promotion.  Having  in  I327  forced  himself  into  the  see  of 
Worcester, in 1333 he obtained,  in spite of  the king's  opposi- 
tion  and 011  the recommendation  of  the  king  of  France,  the 
rich see of Winchester.  On tlie latter occasion Edward showed Edward 
attempts to  some spirit, and an appeal was brought against the bishop for punish 11il11, 
his share in the revolution of  1326  l:  the bishop defended him-  '333-'334' 
self successfully, but probably determined that it  would be safer 
for  him henceforth  to avoid  the re~ponsibilities  of  ininisterial 
life.  Burghersh, after being  out of  office  for  four years, had 
been  made  treasurer in  1334 but superseded in  I 337.  John stratfolrl 
leads the  Stratford however, as archbishop,  chancellor, and president  of  Lancaster 
the royal council, was supreme in the treasury as well as in the 
chancery.  Both brothers were honest  if not brilliant adminis- 
trators;  they  had  risen  from  a  comparatively  humble  rank, 
and, in the struggles in which they had take11 so  active a  part, 
had  made  enemies.  The  archbishop politically  was  the head 
of  the Lancastrian  or constitutional party.  Burghersh, on the Burghersh 
the court.  other hand, was the head or chief  couilsellor of  the court party, 
and with him Orlton was  in close  alliance ; his antagonism  to 
Stratford was perhaps chiefly a personal ri;alry,  although there 
are some  indications  that the old  alliance  between  Pembroke 
and  Badlesmere  was  continued  in  their  representatives,  and 
Lawrence  Hastings,  the  nephew  and  successor  of  Aymer  of 
Valence,  had  married  a  daughter  of  Illortimer. 
The proceedings taken  againat him in 1323  were annulled in the first 
Pflrliament of  Edward  111;  Rot.  Parl. ii.  427.  His defence in  1334 ie  glven in Twysden, Decem Scriptore\, c. 2763. Constitutional  History. 
Difficulties.  Edward's  difficulties  in obtaining mnney, his lack of  success 
in  the  war, and possibly Stratford's opposition to  its continuance1, 
Edward's  gave  the  archbishop's  rivals  their  opportunity.  They  were 
advisen, 
0.  helped  by a  strong anti-clerical party, which, owing to the ill- 
regulated  and extravagant  luxury  of  the  court,  strongly  re- 
sented the interference  of  Stratford as a  reformer  of  manners. 
He returns  Prompted by these advisers  Edward, who had been obliged by 
from France 
suddenly  want of  supplies to retire from  the siege of  Tournay, returned 
and remoxes 
the ministers  hastily to England, unexpectedly  landed  at the Tower  Qn  the 
and jodqe-, 
No,.  30th  of  November,  and  on  the following  day renioved  from 
office3 the chancellor bishop  Stratford  of  Chichester,  and the 
treasurer bishop  Northburgh  of  Lichfield.  The judicial  body 
fared worse;  Richard Willoughby, who had  until lately been 
the chief justice  of  the Bench, John Stonor, chief justice of  the 
Common  Pleas, and William  Shareshull, a  judge  of  the same 
court, together with the chief clerksaof  the Chancery, and some 
of  the  most  emirlent  merchants, Williain  and Richard  de  la 
Pole, and with  them  the  lord Wake, were  arrested and inl- 
prisoned.  The archbishop who was at Charing, hearing of  the 
arrest of  the judges,  betook himself to his palace at Canterbury 
Controversy'  as to a  sanctuary.  A curious controversy followed.  Stratford 
between the 
kingandtle  had bound  himself  to the merchants  of  Louvain for  the pay- 
archbishop. 
ment of the king's  debt to them, and they at Edward's instiga- 
tion insisted that he should be carried in person to Brabant  as 
security.  The king on the 2nd of  December summoned him to 
court;  he sent an excuse  which  the king disregarded.  The 
1 According to Avesbury, Stratford had  resigned  the Great Seal owing 
to his opposition to Edward's  voyage in June,  1340 ; p.  31 I.  He received 
on the zrst of  June an assignment, £3333 6s. 8d., as wages for work  done 
in the king's  service  abroad, hnving  on'the  20th  resigned the seal, 011  the 
ground of  health ;  Foed. ii. 1126.  The old  seal was  broken, and the new 
one given to his brother, the bishop d  Chichester ;  ibid. I I 29. 
'  Quidam  de . . . regis  secretariis .  . . archiepiscopo,  qui  dicti  domini 
regis patricius solebat quasi ab omnibus nominari, plus quam decoit invi- 
dentes;'  Avesb.  p.  324.  The bishop  of  Lincoln  and Sir T.  (Geoffrey) le 
Scrope are mentioned by Birchington  as the chief advisers of  the attack ; 
Ang:  SRC.  i.  21. 
Avesbury,  p. 324; Foed. ii.  r rqr ;  Birchington, p.  zo. 
The earl of  Derby had been  left  in Flanders  in prison  for Edward's 
debts ; Foed. ii. 1143 ; and Edward had described himself in I 340 as bound 
to return to Brussels,  '  et dernorer y come prisoun ' until he could pay his 
debts ; Rot. Facl. ii.112. 
Ardbishop  Stratford. 
archbishop then replied in a course of sermons, in one of which, The arc],. 
b~shop's  on the anniversary of  S. Thomas the Martyr of  Canterbury, he measures 
himself  to the Saint, and justified  the comparison ifiFz,n. 
strance,  by a  series of  excommunications directed generally against  the J.  LIT.  1341. 
breakers of  the Great Charter.  A few days later (Jan. I, 1~41) 
he wrote in strong terms to the king on the unwarranted and 
illegal  arrests,  pointing  him  to  the  example-  of  his  father, 
threatening him with the fate of  Rehoboam, and appealing to 
the judgment  of  his peers l.  On January 28  he wrote to the 
new  chancellor  that, as the conditions  on  which  the clerical 
grant was  made  had not been  fulfilled, he prayed him to stay 
the collectiol12: he wrote the next day to the bishops to forbid 
it, and a  day later to excommunicate  offenders.  Edward re- 
joined  in a  sort  of  pa~nphlet  addressed  to the  bishops  and 
chapters of  the province  of  Canterbury, and called  a '  libellus Tl~elibcll~~ 
famosus  famosus,'  dated Feb.  10  3.  In this he declared  that the arch- Feb. 1341. 
bishop had been  to hinl as a broken reed ;  he had disappointed 
liiin of  the money granted by the parliament in March, and, by 
leaving him practically without funds, was  answerable  for the 
failure of  the expeditiori which had begun  so auspiciously.  He 
had been made a scorn to friends and foes  alike;  and so, acting 
on good advice, he had determined on a searching investigation 
as to what had become of  the money.  Hence the arrest of  the 
clerks,  and  the attempts to  draw the  archbishop  out  of  his 
sanctuary.  Now  the  contumacions  prelate  had  declared  that 
except in full parliament  he would not meet his king or speak 
to him.  The  rest  of  the letter,  which  is very disgraceful  to Chargesof 
the king  Edward, is a tissue of  violent abuse, in which the archbishop is against 
Stratford.  made  answerable for all the gifts by which the crown has been 
impoverished,  and  for  the  rash  designs  which  the  king  has 
entertained since the beginning of  his  reign 5.  On the 18th of 
I I  Nons esteroms en toutz pointz a jugement de nos  peeres salve touts 
fois l'estat  de saint eglise de nous  et de rlostre ordre, sicome nous avoms 
escript einz ces heures; ' Jan. I, 1341 ;  Foed. ii.  1143 ;  Hemingb. ii. 363. 
Hemingb.  ii. 368;  Wilk. Conc. ii. 659, 660. 
Hemingb. ii. 380; Foed. ii. 1147; An$.  Sac. i. 23. 
'  Letters of  wfe conduct were issued Jan. 26 ; Foed. ii.  I 146. 
The custom of  discussing public atrairs in these long letters was coming 
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February, William Kildesby the keeper of  the privy seal, and 
one of Stratford's most persevering foes, appeared at  Canterbury 
with the Brahant merchants, who publicly summoned the arch- 
bishop  to  go  to  Flanders  as  security  for  the  king's  debts. 
Stratford replied  to this in a  sermon on Ash Wednesday.  In 
answer however to the king he wrote an elaborate letter:-he 
was not in office when  the claims on France were first urged ; 
he was  not  answerable  for the king's  difficulties;  he had not 
received  or detained the king's  money;  the sum which was to 
be raised by the recent grant was pledged to the king's creditors 
before  the grant was  made;  and he had had no share in the 
lavish  administration  by  which  the  crown  was  reduced  to 
poverty.  But he had  his  own  rights;  and, saving his estate 
and order, he was ready to make answer before  the king, the 
prelates, lords and peers, to every charge brought against him l. 
The king replied  in a weak  and abusive letter, reiterating the 
general charges, but adducing no facts in proof of his statement. 
This letter is dated on the jrst of  March 2; on the 3rd of  that 
month  the king  had  summoned  a  parliament  to meet on the 
23rd of  April; and on  the 14th he had written his account of 
the matter to the pope 3.  In the meanwhile on the 4th of  De- 
cember  bishop  Burghersh  had  died;  and on the 14th Edward 
had committed the Great Seal to Sir Robert Bourchier, the first 
layman who undertook the office of Chancellor, and the Treasury 
to Sir Robert Parning, the chief justice of  the King's  Bench. 
On the 23rd of April the parliament opened 4, and the usual 
appointments were  made  of  persons to receive  the petitions; 
but the dispatch  of  business  was  postponed  to the next day. 
The archbishop, on arriving at the door of  Westminster  Hall, 
Lewis of  Bavaria and the  pope.  The word  pamphlet  may  be  used  as 
equivalent to libellus, on the authority of  Richard de Bury, who was for a 
short time chancellor to Edward I11 ; '  sed  revera libros non libras malui- 
mus codicesque  plus  dileximus quam florenos, ac pallfletox  exiguos  pha- 
leratis  praetulimus  palfridis;'  Philobiblion,  c.  8.  Libellus fctmos~u is 
however a recognised legal term. 
l Wilkins, Conc. ii. 663,  &c. 
Foed. ii. I I 54 ; Wilkinu, Conc. ii. 674.  S  Foed. ii.  I  r 52. 
Rot.  Parl. ii. 126.  The writs of  expenses were issued on the 18th of 
May ; Lords'  Report,  i.  493 ; but  the  business  of  parliament  was  not 
concluded until May 26 ; Rot. Parl. ii. 134. 
met  by  the king's  chamberlain,  Sir John Darcy, and the The 
archbishop  steward  of  the  household,  Ralph Lord  Stafford, and  ordered in the 
Exchequer.  to present  himself  in  the  Court  of  Exchequer  to  hear  the 
cIlarges  made  against  him.  After  an attempt  to evade  the 
order  he  obeyed,  and,  having  heard  the  charges,  demanded 
time for  deliberation.  He then  entered the Painted Chamber 
the parliament was to 'meet, and found  there only a few 
bishops,  whom  he  addressed,  telling  them  of  his  purpose  to 
clear  himself  in full  parliament.  As  he was  doing this the 
chancellor adjourned the session to the following day.  Edward Edward 
avoids  however would  not meet  his  injured friend ;  Stratford insisted meeting him. 
on  taking his  own  place, and  the business was impeded from 
day to day.  On the  26th the parliament  was  informed  that Parliament 
opened,  the king purposed  to continue the war, and that means must A~,5126,~~~1. 
be  taken  for  collecting  the  second  year's  produce  of  the last 
grant: the debates ,which  arose  thereon  were  adjourned from 
day to day until the 7th of  May, when  the king appeared  in 
person.  During the whole time the archbishop had been strug- stratfordSs 
gling to maintain his position and right, and the barons watched perseverance. 
the contest with sympathetic interest.  On the 26th1 of  April 
he  had  gone  to the Exchequer  arid  answered  the complaints, 
thus  absenting  himself  from  the parliament  on the day when 
the session really began;  and on the 27th, when he arrived at 
the Hall, he was ordered to attend again  at the Exchequerz. 
This  he  refused  to  do,  and  made  his  way  to  the  Painted 
Chamber  where the bishops  wele  sitting, and where the king 
was expected.  Again Edward avoided meeting him, and sent 
Orlton3 and  Bourchier to  urge  him  to submit.  Orlton took 
the  opportunity  of  denying  that  he  was  the  author  of  the 
7ibellus.  The archbishop received  his excuse without replying. 
On the following  day the chamberlain and other knights at- 
tacked  him  with  violent  abuse  as  he  entered  the  Painted 
Chamber4;  and  he  replied  with  the words  and  gestures  of 
l  Rot. Parl. ii.  127.  Birchington, pp. 38, 39. 
S  Birchington,  p.  39.  Orlton  was  throughout  the  spokesman  of  the 
king, and was in that capacity convicted of  lying ;  p.  40. 
'  The  servtbnts respectfully  forbade  him  to enter;  he  replied  'Amici 
















of  the 
parliament. 
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his model, the martjr Becket.  At length he forced himself into 
the chamber and proposed  terms  of  reconciliation, the king re- 
tiring before  him.  The next  day,  Sunday, was  spent  by tlie 
king's  agents in an endeavour to excite the citizens of  London 
against  him;  on  the Monday  articles of  accusatiorl were laid 
before the comnlons.  On the Tuesday, Nay I, he went again to 
parliament, and offered to clear himself; and on  the 3rd of May  l 
a committee of twelve lords was chosen to advise the king on the 
general questioy whether the peers were liable to be  tried out 
of  parliament.  These lords, although, perhaps  as a  matter of 
policy, they refused to hear the archbishop's statement, reported 
on  the following  Monday  that  on  no  account  should  peers, 
whether ministers  or not, be brought  to trial, lose  their pos- 
sessions, be  arrested, imprisoned,  outlawed  or forfeited,  or be 
bound to answer or judged, except in full parliament and before 
their peers2.  Accordingly, on the 7th of  Ifay, when the king 
arrived, the archbishop found  that, having  the parliament  on 
his side, he  could  afford to be humble, and Edward, aware that 
unless  he temporised  he would  get  no  money,  determined  to 
be gracious.  A formal reconciliation followed;  the archbishop 
prayed  that he  might answer  before  the parliament,  and the 
king graciously  acceded '.  And hsre  the matter rested;  for 
not only had  Stratford won  a  personal  victory, but the peers, 
acting  at his  instigation,  had  secured  for  their  order a  real 
privilege, which  the events  of  the last reign, and of  the early 
years  of  the present,  had  shown  to  be  necessary.  But  the 
struggle which Stratford had so stoutly maintained determined 
the parliament  to make  still further demands.  In answer to 
per breve suum vocavit, et ego  major post  regem,  primam  vocem  habere 
debens, jura ecclesiae meae Cantuarienuis vendico, et ideo ingressurn istius 
camerae peto.'  Then the lords attacked him,  and a good deal of abuse and. 
cursing followed ; Birchington, p. 39.  '  Rot. Parl. ii. I 27. 
a  '  Est avis as pierev de la terre, que touz les piers de la terre, officer ou 
autre, par  cause de lour office, ne par nu1  autre cause, ne deivent  estre 
menez en juggement, ne perdre  lour temporaltee,  terres,  tenementz, biens 
ne chartelx, n'estre  arestuz, ne emprisonez, outlngez,  ne forsjugpez, ne ne 
deivent respoundre, n'estre  juggez, fors que en pleyn  parlenlent et devant 
les piers ou le roi se fait partie ;' Rot. Parl. ii. 127. 
S  Birchington, p.  40; Rot. Parl. ii.  127. 
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tile kiiig;s request for advice as to the collection of  the second 
year  of  the ninth,  each  estate presented  a  bill of  conditions; 
the  lords  demanded  a  statute  by  which  the  privilege  just 
asserted  should  be  coiifirmedl ; the clergy  petitioned  for  the 
of  their  exemption from the jurisdiction  of  the lay 
courts, for  the  confirmation  of  the  charters  arid  an  oath  to 
observe  them,  for  the release  of  imprisoned  clerks,  and  for 
the restriction of  tile  functions of  justices of  the peace '.  The Demanh 
of the  commons  asked  for  the  enforcement  of  the  charters, for  the commons. 
imposition of  an oath binding  the oRicers of  state and judges 
to keep  the laws,  the great charter  and  other  statutes,  and 
for  the  release  of  old  debts  due to  the  crown.  The  lords ~nauditof 
accounts 
and comnions further joined  in a  demand  that  comnlissioners demanded, 
May, 1341.  should  be  appoiiited  to audit  the accounts of  officers who had 
received money on the  king's behalf;  that an ordinance lately 
issued  at Northan~pton  for  the  arrest  of  reputed  criminals, 
which had been perverted to the purpose of  oppression,  should 
be arinulled;  that tlie  chancellor  and  other great officers and 
judges  should  be  appointed  by  the king  in parliament  and 
sworn  to  obey  the  law;  and  that  the  statute passed  when 
tlle  ninth  sheaf  was  granted  should  be  held  good  in  every 
point.  The  king  found  that  he  had  put into  the  hands  of 
the estates a  weapon, the use  of  which  he  could  not control. 
They  declined  to  accept  his  first  answers  as being  unsatis- 
factory, and he was obliged to state them more  disfinctly.  He  Concession 
of  the king. 
replied  to the clergy  with  promises  and  professions  of  good 
intentions ;  he consented to confirin the privilege of  the peers ; 
he even accorded  the petition of  the commons.  The two chief 
points,  tlie  examination of  accounts,  and  the  nomination  of 
ministers, are distinctly granted ;  tlle auditors are to be elected 
in parliameat;  ailcl on a ministerial vacancy the king will take 
counsel with his lords and counsellors as to the choice of  a suc- 
cessor,  who,  when named, sliall  be  sworn  in parliament.  At 
each parliament the ministers are to resign their offices into the 
king's hands, and to be compelled to answer all complaints  3. 
The proceedings of  the parliament of  1341 are of  very great 
Rot. Parl. ii. 127.  a  Ibid. ii. 129, 130.  S  Ibid.  ii. 128, 130. Constitlctiotzal  History. 
Importance  significance : they  not  only  prove  the  determination  of  the 
of the 
parliament  country  not  to be  governed  by  irresponsible  officials,  or  by 
of 1341. 
royal  tyranny,  but  they  show  us  the  consolidated  national 
council  struggling  for  and  winning  privileges  which  just  a 
century earlier the two elder estates had  claimed  from Henry 
111; they show  the commons asserting, and the lords  allowing 
them,  an  equal  share in the  common  demand  of  right  and 
control ;  and they  very distinctly mark the acquisition  by the 
third estate of  its full  share of  parliamentary  power.  And  as 
to the great  question of  the  relations between  the king and 
the  parliament,  it  was  now  made  impossible  for  the royal 
power  to  crush, as  Henry 111  liad  crushed  Hubert de Burgh, 
Ministers  a  minister  who  possessed  the confidence  of  the nation.  The 
acco~intable 
tottle nation.  regular  audit, in parliament,  of  ministerial  work  and  official 
accounts,  which  was now  demanded, was  an assertion  that it 
is to the nation, not  to the king only, that the ministers  are 
accountable. 
Edward  The great advantages,  llowever,  thus apparently won,  were 
repudiates 
thecon-  practically  withheld  by  the king.  Under  an appearance  of 
cessions, 
act. 1341.  gracious magnanimity  or careless  generosity,  he  co~~ceded  all 
the privileges which  his people demanded, and then by a clever 
maneuvre, a piece  of  atrocious  duplicity, he  nullified  the con- 
cession.  The  articles  demanded in the petitions, made a con- 
dition of the grant, and accorded in the royal answers, had  to 
be  turned  into a  statute, and  that  statute he  confirmed  and 
sealed l.  But his  officers  protested : the chancellor,  treasurer, 
and  some  of  the judges  declared  that  they had  not  assented, 
and could  not  be  bound  to  observe  such points  as were  con- 
trary  to the laws and  constitutions of  the realm  which  they 
had sworn to keep2.  Under the shaduw of  this protest Edward 
hiinself protested  in private ;  he had gained his point, and did 
not hesitate to repudiate his word. 
The continuance of  the truce with France allowed  the king 
to stay  in England  until October,  1342, but during all  this 
time  he  did not venture  to  call a parliament.  On the  1st of 
' Statutes, i. 2gj ; Rot.  Parl. ii.  132 ; Wilkins, Conc, ii. 681. 
Rot.  Parl. ii.  I 3  I. 
October,  1341,  he revoked,  by  letters  close  enrolled  on  the Edward 
annuls the 
statute  roll, the statutes which  he had sealed  in the previous statutesof 
Nay, and in consideration of  which the ninth sheaf, fleece, and '34' 
lamb had  been  collected.  He had, he  said, in order to avoid 
breakiug  up the parliament  in confusion  and  so  ruining  his 
whole  design,  'dissembled,  as he was  justified  in doing, and 
allowed  the pretended  statute to be sealed for  that time :' he 
had since taken counsel  with certain earls, barons, and others, 
who agreed in thinking  that acts done in prejudice of  his royal 
prerogative  were  null;  and  therefore,  although  he  was  quite 
willing  to observe  all engagements made  with his people  by 
his predecessors, these statutes he revoked'.  He  did not even, 
like  John or  Henry 111,  wait  for  papal  absolution, for he had 
taken no oath. 
269.  Two years passed without a parliament ; and although, Parlia- 
mentary 
during the short visit paid by Edward to Brittany, in the winter history, 1343. 
of  1342 and 1343~,  an attempt was made by the regent, his son 
Edward,  to hold  a  parliament  for  tlie  southern  counties, the 
estates were not called  together  until the 28th of  April, 1343. 
This parliament, in which  the lords ternporal  and spiritual sat 
in one house  and the representative members  in another3, did 
l  'Quia  editioni  dicti  statuti  praetensi  numquam  consensimus,  sed, 
praemissis  protestationibus  de  revocando  dictum  statutnm  si  de facto 
procederet, ad evitandum pericula  quae ex ipsius denegatione tunc time- 
bantur provenire, cum dictum parlia~nentum  alias fuisset  dne expeditione 
aliqua in  discordia dissolutum, et sic ardua nostra  negotia  fuissent, quod 
absit,  verisin~iliter  in ruina,  dissimulavimus  sicut  oportait,  et dictum 
praetensum  statutu~n  sigillari  permisimus; '  Statutes, i.  297 ; Foed.  ii. 
1177.  .a 
'  Edward  left  England  Oct.  4,  I 342 ; Foed.  ii.  1 21 2 ; and  returned 
March 2,  1343, having made a truce for three years ; ibid. 1220.  William 
Kildesby, the privy seal, who was the chief agent of  Edward in his attack 
on  the ministry in 1340, went on  pilgrimage to Palestine  in 1343, prob- 
ably to get out of  the way; ibid.  1220.  The parliament  for  the colinties 
citra  l'ret~tum  was  surnmoned  for  Oct.  16,  the southern convocation  for 
Oct. 5,'and  the northern convocation for Dec.  g,  I342 ;  it is not certain 
:$at  the lay assembly ever met; no  returns are found ; see Wake, p.  290. 
lhe  convocation granted a tenth on strict conditions ; Wilk. Conc. ii. 
712 : and probably  hat of  Canterbury did the same; Knighton, c.  2j82. 
"he  parliament  of  1343 met April 28,  and sat  until  May 20.  In it 
Edward created his eldest son Prince of  Wales, May 12.  The lords met 
in the Wliite Chamber, the knights and commons in the Painted Chamber ; 
Rot. Parl.  ii.  136.  After consultatio~l  apart  the commons  went  to  the 
White  Chamber  and  made  answer  by  sir  Williaxn  Trussell.  Hallam The parlia- 
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little more than forrnally repeal the statutes which Edward had 
revoked in 1341, and approve the truce which he had made for 
three years with the French.  Edward  did not ask for money, 
but the  eti it ions of  the commons were as comprehensive as if he 
had done so ;  they certainly prove that the repeal of  the statutes 
of  1341 must have been very reluctantly granted, and probably 
only to avoid acknowledging that the royal revocation had really 
invalidated  them l.  The  third  estate  presented  thirty-five 
articles, which included not only the usual  formal requests  for 
the  maintenance  of  the  charters  and  newer  statutes,  but  a 
petition  for the  identical  remedies  provided  in  1341,  a  re- 
monstrance against a grant of  forty shillings on the sack which 
had  been  made by the merchants  without the consent  of  the 
commons2, a  prayer  that statutes made by the lords  and com- 
lnons might not be repealed or defeated, and that the chancellor 
and justices might be chosen from among the peers or wise men 
of  the realm 3.  There was a  timid remonstrance also  against 
royal extravagance, which  recalls the troubled days of Edward 
11.  But the chief  point  on  which  two  at least  of  the three 
estates agreed was the necessity of  restricting the papal  claims 
inclines to place the final arrangement  of  the two houses  much earlier; 
Middle Ages, iii. 38.  See above, p. 395, note 4. 
l  Rot. Parl. ii. 139.  Some of  the articles, it is added, were so reason- 
able that the king anti  council  agreed that  they should  be  re-enacted; 
ibid.  139-141. 
a  Art. 5. Rot. Parl. ii. 140.  The grant of the parliament of  1340 ended 
at IVliituuntide, 1341.  On the 8~h  of  July, 1342, 142 merchants met the 
council in London, and these perhaps made the new gr:int ; Lords'  Eeport, 
iv.  540.  An ordinance  was issned  fixing  the price  of  wool  variously  in 
various counties,  May 20,  1343 ; Foed.  ii.  I225 ; Rot.  Parl. ii. 138.  A. 
Murimutl~  adds that three marks and a  half  on  the sack were granted in 
the parliament ;  p. 146.  It  is indeedordered by the king and magnates that 
'the old custom and subsidy be paid for the passage of  the wool from Mid- 
summer to Michaelnias and for  three years following ;  ' Rot. Parl. ii.  r 38. 
If the  subsidy  was  40s.  and  the old  custom  6s. 8d.,  the  statement  of 
lfurimuth is exact, and some parlit~mentary  authority is thus given to the 
unpopular  impost.  There  is  an ordinance  that  every one who  exports 
wool shall bring two marks weight of  silver per sack into the country; and 
a recommendation from the L lieges ~narcllantz'  that tile staple should  be 
re-estlblished,  and  that the king should  have  a  subsidy  of  40s.  c111  the 
sack; Rot. Parl. ii. 143.  See below,  5  277. 
Art. 9, Itot. Parl. ii.  140: 'quant as chaunceller et tresorer,  le roi 
poet faire ses ministres lieux come lui plerra, et si colne lui et ser aunces- 
tres ont fait en tut temps passez.  Mes il plest  a  ly de faire tieux ses 
nlinistres qi soient bons et suffisantz pur lui et pur son peuple.' 
Englancl  darilzg  tAe  War. 
to  patronage, which had vastly increased  since the 
beginning of  the century, and which, now  that the pope  was 
living within the borders of tlie kingdom of France and in close 
alliance with  Philip, at once  diverted large revenues into the 
hands of  the king's  enemies, and robbed  the English nation of 
due spiritual superintendence.  Little immediate benefit resulted Resultpf 
the petltlon  from the deliberation1.  The payment of  the increased  customs ofr343. 
was ordered for three years.  Three short articles on the reform 
and regulation of  tlie coinage  represent  all the legislation  that 
was incorporated in the statute-law '.  The royal answers to the 
long petitioii are either assertions that the existing law is suffi- 
cient to meet the case in question, or that the king would take 
the matter  into consideration, which  was  equivalent  to delay, 
and became the established form of  refusal.  The remonstrance 
against papal provisions took  the form of  a humble  petition  to 
the pope on the model of  that drawn up in 1307 at Carlisle 3. 
Stratford had by this time fully made his peace with the king, Annulment 
of the  and it  was  ordered  that all the proceedings  which  had been proceedings 
against  taken against him in 1341 ~hould  be annulled  4.  But the clergy Stratford, 
appear to have avoided  committing themselves  to the position 1343' 
taken up by the king and the lay estates towards the pope. 
The long  period  of  war  that  followed  the  breach  of  the Internall~is- 
tory during  truce in 1344  5,  affords little direct illustration of constitutional the war, 
1344-1346- 
l  The petition to the king is in the Rot. Parl. ii. 144, 145.  On the 18th 
of  May a letter of  remonstrance from the lay estates assembled  in parlia- 
ment was  written  to the pope;  A. Murimuth, p.  149: and on  the 20th 
anibassadors were accredited ;  ibid. p.  147.  Cf.  Hemlngb. ii.  IOI sq. 
Statutes, i. 299. 
On the ~3rd  of July Edward ordered the sheriffs  to proclaim the pro- 
hibition, issued in consequence  of  the petition of the corrrrnons, against the 
papal agents and receivers of  favours ;  Foed. ii. 1230 : on the loth of Sep- 
tember  he wrote to the pope  against reservations  and provisions;  ibid. 
1234 : on the 20th of October he ordered all papal bulls to be seized at  the 
ports; ibid.  1237.  Further orders were  issued  after a  council  held Feb. 
16, 1344: A. Murimuth, p.  157 ; cf.  Knighton,  c.  2583; and a long pro- 
clamation nas issued Jan. 30 ; Foed. iii.  2 ;  Reg.  Palat. iv. 315. 
'  Rot. Parl. ii.  131, 132, 139. 
Edward ileclared war May 26, 1345 ; Foed.  iii. 41 ; Hemingb. ii. 416 : 
constituted his son Lionel guardian of  the realm, sailed for Flanders July I, 
returning July  26; ibid. 50, 52 : be sailed  again for France July z,  1346 ; 
ibid. p.  85 : the battle of  Crecy was fought Aug. 26.  Calais was besieged 
in September,  1346,  and  taken  August  4, 1347.  Edward  returned to 
England Oct.  12, 1347 ;  Foed. iii.  I 39 414  Co?zstitutional History.  [CHAP. 
history, although it no doubt stimulated the growth of elements 
which were afterwards  to come into greater prominence.  The 
first few years were mnrlied by great internal prosperity as well 
as by  brilliant  successes  abroad;  the king was careful in his 
demands and the estates temperate in their conditions.  Even 
the first visitation, in I 349 and  I 350, of  the great plague, which 
put a stop to the domestic prosperity of England for mauy years, 
did not interrupt the good understanding that subsisted between 
the  king and  the  parliament.  During  these years the elder 
Changes of  generation of  politicians passed away.  Henry of Lancaster and 
actors. 
bishop Orlton died in 1345 ; Stratford in  1348.  Neither  the 
archbishop  nor his brother took secular office again after 1340 ; 
but the king was  not able long to dispense with  the service of 
A clerical  ecclesiastical ministers.  Sir  Robert  Rourchier  resigned  the 
chancellor 
again  Great Seal on October 29, 1341, immediately after the king's 
appointed,  revocation of  the statutes;  and after two lay-chancellors, Parn- 
ing and Sadington, the office was again in 1343 placed in the 
hands of  a clerical holder, John Ufford, dean of  Lincoln, whom 
the king intended  to make  archbishop  of  Canterbury'.  The 
Treasury  wtis  also  in 1345 placed  uncler  the management  of 
William  of  Edington,  who  became  bishop  of  Winchester  in 
1346.  Some  significant  points  of  detail  belong  to the inter- 
Grants of  vening period.  In the parliament  of  I 344  the lords  agreed 
supplies for 
severalyears  to follow  the king to the war,  the cornmolls made a  grant of 
at a time.  two-fifteenths from the shires and two-tenths from the towns so 
as to guarantee a supply for two yearss, and the clergy granted 
a tenth for three years.  And this plan met with so much favour 
'  Parning hecame  rhancellor Oct.  29,  1341, and died  Aug.  26,  1343; 
Sadington succeeded Sept. 29,  1343, and was superseded by Ufford Oct. 26, 
1345 ; Foss, Tabulae Curiales, p.  22. 
'  The parliament  of  1344 sat  June 7-28  ;  Lords'  Report, i.  493 ;  Rot. 
Parl.  ii.  146: the convocation  of  Canterbury Inet May 31, that  of  York 
June  16; Wake, p.  291 ;  Wilk. Conc. ii. 727.  A statute for the relief  of 
the clergy was passed by the liinq, by assent of  the lords and commons, in 
which the clerical grant is specially mentioned as made by the prelates and 
proctors  of  the clergy;  this statute is dated on  the 8th  of  July.  The 
grant seenls to have been  made in convocation,  and reported to the king 
by the parlian~entar~  proctors, which was no doubt the usual course.  See 
however Wake's renrarks on Atterbury's  view of this ; State of the Church, 
a91 sq. 
Rot. Parl. ii. 148 ;  Knighton, c.  z j84. 
Increased  Taxatiolt. 
illat it was followed in 1346 ', and the grant extended to three 
years in 1348 and 1351. The king did not indeed content him- Negotiations 
of the king  self with this revenue: the frequent writs by which the merchants with the 
merchants  are summoned  to  confer  with  him  imply that  concessions  of for a grant 
of wool.  atlditi~nal  custoin or free gifts of  wool  must from time to time 
have been  demanded; in  1346 the knighting of  the prince  of 
Wales  was  made  an occasion  for the demand of  a feudal aid ; 
and, although that aid was itself contrary to the statute of  1340, 
it was  collected  at double the amount  fixed  by the statute of 
Westminster and without the consent  of  the commons"  On 
each  occasion of  a grant of  money petitions were received  and 
statutes founded on such of them  as the king saw fit to allow. 
In 1344 the burdens laid on the counties by the commissions of  Complaints 
against  array, the expenses of .cvliich fell upon them, form the ground of commissions 
of array,  com~laint~,  the legislation of  13  27 having proved insufficient to 1344-1346. 
remedy  the evil.  In 1346 the king's  right to issue such com- 
missions  without  the assent  and grant of  parliament is ques- 
tioned 4.  The  independent  action  of  the  clergy aroused  the Jealousy  of 
the commons  jealousy  of  the commons;  in 1344 the latter  prayed  that no andclergy, 
petition  of  the clergy  that  might  prejudice  the lords  or the 1344' 
commons should be granted without full inquiry 5.  The clergy 
made conditions before  granting money, and thus obtained the 
statute  which  provided  that prelates  should  be  exempt  from 
trial by  the justices  in criminal cases, and that  certain other 
interferences with  ecclesiastical  privilege  should be abandoned. 
From the petitions of  1346' we  learn that the great subsidy of 
There was no parliament in 1345.  In 1346 there was a session, Sept. 
11-20,  at Westminster; Lords' Report, i. 493 : an aid of  two fifteenths for 
two years, if the war should last so long, waq  granted by the whole body 
of  the commons;  Rot.  Parl.  ii.  159 ; from the tenants-in-chief  the king 
demanded an aid of 408.  on the fee  for  the knighting  of  his  eldest son ; 
ibid. P.  163 ; Knighton, c. 2592 ; Wake, p. 294.  The clergy of  Canterbury 
glanted a tenth for two years, Oct. 16 ; Wilkins, Conc.  ii. 728. 
a  6 Le renable eide que feust pardone par estatut l'an quatorzisme, dount 
chescun fee est chargez de 40s. saunz graunt de la Comnlune, ou par estatut 
le fee serroit  chargez  fors que cie  zos!  This proves  that the statute of 
1340 was  understood  to  apply to all aids whatever; Rot. Parl.  ii.  zoo. 
The aid was fixed at 20s. by Stat. Westm. I ; Statutes, i.  35. 
Rot. Parl. ii. 149. art. 3. 
Rot. Parl. ii. 160, alt 1-3;  Hallam, Middle Ages, iii. 45. 
Rot. Parl. ii.  149, art. 8 ;  see below,  5  294. 
Rot. Parl. ii. 159, art.  11 ;  161, art. 7 ;  Hallam, Middle Ages, iii. 44. Taxation of 
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forty shillings on the ~ack  of wool was still taken on the plea that 
it had been granted by the prelates and magnates.  The reten- 
tion  by the alien  priories  of  their estates in England  is the 
ground of  another representation, and the commons pray that 
lands acquired in mort~nain  since the taxation of  pope Nicolas 
in I 29 I may be duly rated '. 
On the king's return home in 1347 it became evident that the 
patience of  the country was  nearly exhausted.  hlen had  dis- 
corered  that  although  Edward  would  give  good  words  they 
meant  nothing;  if  he  rromised  to  give  up  a  tax,  he  made 
arrangements with  the  merchants  by wl~ich  they  shared with 
him  the profit of  transactions the cost of  which  fell upon the 
nation ;  if he aslied advice it was merely that he might commit 
the advisers to a policy of which, whatever the advice might he, 
they must  defray the expenses.  They had  seen  in the bank- 
ruptcy of the Bardi and Peruzzi, Florentine merchants to whom 
the  king owed  ~,;oo,ooo gold  florins,-a  catastrophe  which 
plunged  all Florence  in distress 2,-an  illustration of  the credit 
which was  to be  given to Edward's  professions  of  obligation, 
and a warning that, as the foreign  supplies of  money were thus 
cut  off,  the English  must  be  prepared  for  more  direct  and 
immediate  oppression.  Notwithstanding all the king's  engage- 
ments  to  deal justly  with  his  people,  on  the grd,of  March, 
I 347  the regent held a  council  at which the commons  were 
l  In I341 it was ordered that these lands should be taxed for the ninth 
with those of  the laity; Rot. Parl. ii. 130.  The prayer of the con~mons  in 
1346 was answered by the king's  promise that they should be duly assesbed 
with the rest of the church property ;  but this did not decide the question ; 
see Rot. Parl. ij.  162, art. 19 ;  163, art. 33. 
V.  Villani, Muratori, Scr.  xiii. 819, 820, 934.  In January,  1345, the 
Bardi failed ; Edward owed  them goo,ooo gold florins;  the Peruzzi  also, 
to whom  he owed 600,ooo; and then the Acciaiuoli,  Bonaccursi,  Cocchi, 
Antellesi, Corsini, and others.  Cf.  Rot. Parl. ii. 240. 
"here  was  no  parliament  in  1347, but a  small council  was held at 
Westminster, March 3,  which obtained from the merchants a loan (aprest) 
of  zo,oco sacks of wool;  Record Report, ii. app. 2,  p.  164; Foed.  iii. 116, 
Izr, 122,  126, 131.  In a  letter  to the bishops,  chapters,  and religious 
houses,  dated April 8, the regent invites them to follow the example of the 
magnates who in the last council had granted an  aid, '  yrata consideratione 
singillatim,'  and prays  then1 by way of  loan to give him an aid in wool: 
a  very great  assen~bly  of  merchants  was  held  April  21 ;  Lords'  Re~~ort, 
iv.  563;  cf. Knighton,  c.  2592,  2595;  Rot.  Parl.  ii.  166, art.  11.  The 
convocation of York met Jan. I g,  1347. 
not  represented, in which a loan of  20,000  sacks was negotiated, 
and separate promises of  aid made, while the merchants shortly 
after were persuaded to increase the custonls on wool, wine, and 
mercllnndise.  worse things were  feared.  The apprehension Tile  111 1348  conlmo?s  be~ln 
appears strongly in the first parliament of  1348 when, in answer respons-  to decline 
to his  request  for  advice  about the war, the commons replied bilityfor  the war. 
that they were  so  ignorant arid, simple  as  not to be  able to 
counsel the king touching the war or the needful preparations;- 
if lie would excuse them, and make, with the advice of  the great 
wise men of  the council,  such arrangements as should seem 
good, the  commons  would  assent to them and keep them  firm 
and stable l.  They  then  presented  sisty-four petitions  for  re- in  petitions  the 
dress  of  grievances,  in which  the  cornmissions  of  array,  tlie parlialllent  of Jan. 1348. 
monopolies  of  wool  and tin, and the unauthorised  impost  on 
manufactured cloth, indicate the belief that the king was evading 
tire  letter of  his protnises : the increase of  the customs without 
tile consent of  the comrnons  must  be illegal.  Edward's replies answers.  Rdward's 
must have  confirmed the suspicion of  the commons : the profit 
on tin belonged, he said, to the prince, aud every lord may make 
his pofit of  his own; as for the wool, the ordinance of the staple 
may be reviewed;  as for the custom on cloth, the king has as 
much right to profit  on wool manufactured  at home as on wool 
exported '.  Two months later, on the 31st of March, at another Renewed  conlplaints, 
parliament which the king asked for money, the complaints arc Apr.  1348. 
stated  distinctly, and in much  the same  language  as that ad- 
dressed by  tlre  barons to Henry 111.  It was no  light  burden 
that the nation  had  liad  to bear;  the aid  for  knighting  the 
king's  son, taken without  the assent of  the commons, contrary 
to the statute of  1340,  and at double  the cuttomary rate ;  tlie 
tenths and fifteenths, the maintenauce of  forces raised by com- 
missions of  array, the subsidy on wool-£6o,ooo  annually,-the 
zo,ooo sacks to boot; the petty oppressions by which the agents 
of the wool merchants beat down tlie price of  wool to the sellers 
and  erlhanced  it to the buyers.  Notwithstanding, if  the king 
Rot. Parl. ii. 165.  In 1348 parliaments  sat from  Jan.  14 to Feb. 12, 
from March  31  to April 13; and there was a  provincial  council  of 
Canterbury in October, but no gl.ants made in it. 
"ot.  Parl. ii.  165 sq. 
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Grant  would undertake that the money now to be granted should not 
made on 
conditions.  be  turned into wool, but be  collected  with due consideration, 
that the proceedings of the itinerant justices should be stopped, 
that the subsidy on wool should  cease in three years and not be 
again granted by the merchants, and that no impost, tallage or 
charge  should  be laid  on the commons by the  Privy  Council 
without their assent in parliament, that the zo,ooo  sacks should 
be restored, that no aid should be taken for the marriage of  the 
king's  daughter, and that when these petitions  were  answered 
the  answers  should  remain  on  record  and  in  force  without 
change,-then  they would  grant a fifteenth and tenth for three 
years l.  The king accepted the grant, and accorded most of  tlie 
petitions, but no new  statute was  founded  upon  tliein,  a  fact 
which seems to prove that the oppressions  complained of  were 
recognisecl as illegal. 
The Great  The  next  parliament  met  in  1351 ; for  three  years  the 
Plague, 
13.+g-1351.  terrible plague of  1349  interrupted all public business;  the war 
was discontinued by a series of  short truces until the year I  355; 
tlie legal and judicial work of  the country ceased for two yearss. 
t he period  This was the culminating point of  Edward's  glory:  in 1349  he 
of  Edward's 
military  completed  the foundation  of  the order of  tlie  Garter,  and  in 
greatness.  1350 he was requested  to accept the imperial crown; but the 
plunder of  France had  already produced extravagance and in- 
crease  of  luxury in all classes,  and  the pestilence  marks the 
era from which the decline of  prosperity begins 4. 
Difficl~lty  of  The plague  of  I  349  4  the first  of  the three great visitations 
estimating 
the results of  which  desolated  Europe  during the fourteenth  century, pro- 
the Plague 
,f,,,,,  cluced  in  every  country  some  marked  social  changes.  The 
exact amount and character of  these changes can only be esti- 
mated on a  strict examination of  the condition of  the several 
Rot. Parl. ii.  zoo,  ZOI ; Knighton, c.  2596. 
a  Foed. iii.  180, 182.  In  1349 a  full parliament was  called  to meet on 
the  19th  of  January, but  prorogued  to  April  28,  and  on  the  10th  of 
March  superseded  altogether;  so  that  it  never  met;  Lords'  Report, 
p.  585.  No attempt was made to hold a parliament  in 13  jo, nor was any 
convocation held ; Wake, p. 295. 
Knighton, c.  2596.  Cf. Rot. Parl. ii. 225,  227. 
The spoils of  France had produced general extravagance :  see Knighton, 
C.  2597. 
May 31-Sept.  29; Nicolas, Chronology of History. p.  389. 
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countries before and after the plague, and a comparison of  the The Great 
Plague.  particular  results  in  each.  Such a  generalisation  is  far  too 
wide  to be  attempted here;  but it  seems  necessary  to guard 
against  conclusioi~s  drawn  from  partial  and  local  premisses ; 
the actual incidence of  the plague being equal throughout the 
area of  extension,  in England,  France, Italy,  and  Germany, 
the variety of  effects that follow it must  be referred  not to the 
plague  simply, but to the state of  things  which  existed when 
the plague came  and the liability of  that state of  things  to be 
modified by its influence.  If the population were  thinned, and 
the land thrown  out of  cultivation in the several  regions,  in 
nearly  the sarne  proportion, the later  differences must not be 
ascribed  indiscriminately to  this  single  agency.  A neglect  of Difference of 
op~nions  on  this  consideration  has  led  to  very  different  opinions  of  the the subject. 
effects of  the Elack  Death,  as this pestilence  is called.  One 
theory  ascribes to it, as a  cause, nearly  all the social  changes 
which  took  place  in  England  down  to the  Reformation,  the 
depopulation of towns, the relaxation of  the bonds of moral and 
social  law, the solution of  the continuity  of  national  develop- 
ment  caused  by  a  sort of  disintegration  in society  generally. 
Another view would  regard it as an example of  the social  law, 
according to which  a  period  of  pestilence  and  distress results 
in an expansion of  national  life  and energy, and is  followed 
by an increase, after a certain time, in national prosperity.  Such variety of 
~I~WS  on  different conclusions  can  only be  accounted  for  by  supposing the Great 
Plague of  the writers who hold  them to take opposite  views  not only of ,,,,. 
the action of  the plague  itself, but  of  the periods that precede 
and follow it.  It must be sufficient now to say that in England 
the  effects  of  the  plague  are  historically  prominent  chiefly 
among  the lower  classes of  society.  The  population  was  di- Diminution 
of  the  minished  to an  extent to which  it is  ilnpossible  now  even  to pop~ktion. 
approximate, but which  bewildered  and  appalled  the writers 
of  the time';  whole  districts  were  thrown  out of  cultivation, 
whole  parishes  depopulated,  the/  number  of  labourers  was  so 
much diminished that on the one hand  the survivors demanded 
Professor  Rogers thinks that 'it really destroyed  not mac11 less  than 
half  the population; ' History of Prices, i. 60; and shows that it doubled 
the rate of  wages;  ibid. p.  265. 
~e2 an extravagant rate of  wages,  and  even  combined  to enforce 
it, whilst  on the other hand the landowners'  had  to resort to 
every antiquated claim of  service to get their estates cultivated 
CI~sngein  at all;  the  whole  system of  farming was  changed  in conse- 
ngri~ulti~rsl 
manage-  clueuce,  the  great  landlords  and  the  monastic  corporations 
ment.  ceased  to manage  their estates by farming stewards, and  after 
a  short  interval, during  whicll  the lands  with  the  stock  on 
then1  were  let to tlie  cultivator  on  short  leases,  the modern 
system of  letting was introduced, and the permanent distinction 
Attempt to  between the f:triner  and the labourer estahlished '.  At the very 
nu  the rate 
of wager.  beginning of  the trouble the attempt  made  by the government 
to fix the rate of  wages produced disaffection, which smouldered 
until,  after  many  threatenings,  it  broke into flame  in  1381. 
%tile  The plague moreover extended to tlie cattle.  If we niay believe 
Plague.  the  chror~iclers,  whose  ~tate~nents  are  scarcely  borne  out by 
the revenue  returns,  it  swept  away  with  tlie  shephcrds  the 
flocks  on whose  wool  the king's  resources  depended.  If this  - 
is approximately true it must have cut off  one of  the ways by 
- - 
which  he  had  so  long  been  able  to raise  money  without  the 
national consent and in  transgression of  the constitutional limits 
by which his power of  direct taxation was defined. 
Viewofthe  Up CO  this  point  we  see  the commons  claiming their  due 
position of 
thecommons  share  of  power,  unflinching  in their  demands for  the rights 
up to 1350.  which, according to the theory of the constitution as enur~ciated 
by  Edward I and Edward 11, were theirs ;  asserting  moreover 
the same sorts of  claims as had under Henry I11  been asserted 
by the baronage, wliich  then filled  the place  now  occupied by 
the parliament of  the three  estates.  They had obtained from 
the king more  than olice a formal  recognition  of  their  rights. 
But formal recognition was a very different thing from practical 
Meanswhich  enforcement.  In spite  of  the legislative  right  of  parliament 
the king 
tookto defeat Edward had revolrecl a whole series of  statutes ;  in spite of the 
their con- 
stitutional 
action.  l  It is  to he  set against  the apparent har~hness  of  the legislation on 
labour that many of  the lord.,  both great and small, remitted the rents of 
their tenants, and actually 'educed  the amount  of  service due from  their 
villeins ;  Knighton,  2601. 
3  nogere, History of  Prices,  vol. i. c.  28,  pp. 667 sq. 
S  Knighton, c.  2599. 
Condition  of  the  Clergy. 
assent given  to petitions of  the estates, the petitions remained 
a  dead letter;  he had  obtained from one  great section  of  tlie 
Ilobles, who were sharing with him the excitements and  spoils 
of  war,  such  support as enabled  11i1n to  govern  without  any 
limitation  of  his power.  As to  taxation,  the parliament unconsti- 
tutional  found itself  able  to give but  not to withhold ; to inake con- taxation. 
ditions but not to enforce them : a negotiation with the mer- 
&ants  enabled the king to increase at will the custom on wool ; 
the merchants agreed to pay the maletote, but t,hey secured  the 
monopoly, and the difference in price came out of  the pockets of 
the commons.  The commissioners of  array required the troops to 
be maintained at the cost of the counties or the townships which 
furnished  them,  and which  were  thus taxed  directly without 
a shadow of  assent.  If the comnlons proved obdurate, a nego- 
tiation  with  the  pope  or with the prelates  enabled the king 
to raise  money  by  tax or  by  loan  from  tlre  clergy.  But the 
parliament knew that in such circumstances  its only policy was 
to protest but to submit ;  redress could not be enforcecl so long 
as the king  had  so  mauy ways of  raising money, and Edward's 
personal  influence  was  so  great  that any idea  of  peremptory 
refusal would have been chimerical.  The parliament,  especially 
the commons, had learned that they must bide their time. 
The  clergy  too  were  in  no  good  plight.  A  succession  of  R~V~~W  of 
politicians  like  Reynolds and Stratford, broken  only  for a few  et^^^^$ 
months  by  the pious Mepeham and the learned  Sradwardine, up 
1350' 
occupied the see of  Canterbury with no advantage to the spiri- 
tual or political  condition of  the church.  Monastic vigour was 
extinct.  The zeal  of  the friar;s had  been  spoiled  by popular 
favour  and increasing  fame ; the  beneficed  clergy  were,  like 
their  rulers,  generally  mere  secular  men  of  business,  accumu- 
lating  enormous  preferments,  and  leaving  their  duties  to be 
done  by  ill-paid  deputies.  Jealousy  was  widely  felt  of  the 
wealth and power  of  men  who grasped  at the en~olumeiits  of 
both orders, of the state as well as of  the church.  The younger 
sons of  the great houses,-who  since the Concluest had formed 
more than a fair proportion of  the episcopate, but had hitherto, 
as a rule, redeemed  their  position  by  devotion  to the interests Constit.utiona2 History. 
of the nation, like the Cantilupes and the Beks,-or  the crea- 
tures of  the  court, who had  earned  royal  favours  by sedulous 
devotion,  erigrosserl  the  richer  sees,  except  wllere  the  popes 
were  strong  enough  to promote  a  poor  man  for  merit  only. 
It  was an acknowledged  evil, and  Edward 111, in presenting 
Simon hfepeham  to John XXII, declared  that the indiscreet 
policy of  the prelates had  been one great cause of  the evils  of 
Increase in  his  father's  reign l.  Bishop  Beaumont  of  Durham, the cousin 
the number 
.rnohle  of  the kings of  England  and  France, Burghersh  of  Lincoln, 
prelates.  Berkeley  and Grandison of  Exeter, the Charltons of  Hereford, 
Nontacute of  Worcester, the Beks at Durham, S. David's,  Lin- 
coln,  and  Norwich, continue the long list of  noble  bishops  to 
the days of  the Courtenays,  the Spensers,  and the Arundels. 
Three  Stratfords,  at once  bishops  of  Canterbury,  Chichester, 
and London,  prove  that the ministerial  type  of  prelate,  the 
succession of  Roger of  Salisbury, was still flourishing 2. 
Relations  The  condition  of  the papacy, now  in exile  at Avignon, re- 
with the 
papacy.  moved the discipline, such as it was, by which the nobler popes 
had  tried to remedy the evils of  non-residence  and plurality. 
The court at Avignon  was even more venal than it had been 
at Rome;  men  obtained  bulls  which  allowed  them  to hold 
twenty  livings at once, and  as many  more  as they could  get. 
The coincidence of  the Babylonish exile of  the papacy with the 
period of  war between England  and France somewhat  relieved 
the clergy from  papal exactions;  they were content  to he pas- 
sive whilst the parliament was insisting on the reform of  abuses. 
Where Grosseteste had spoken boldly, even Stratford was silent 
or acquiescent.  Of  the two great iniquities of  this part of  the 
reign, the revocation  of  the statutes in 1341 and the loan of 
wool  in 1347, the  former  was  perpetrated  under a  lay,  the 
'  Foed.  ii.  727 : 'Praeteritorum  memoria,  viscera  dolore  saucians  et 
humilians oculos mentis nostrae, de strage videlicet  nobilium ac aliiv diris 
et asperis quae genitoris nostri temporibus irreparabiliter eveuerunt,  quae 
ex taciturnitate quorundam  immo verius  indiscreto  regimine praelatorum 
creduntur verisimiliter contigisse,' &c. 
2  On archbishop Stratford's death Edward  seized his property, just  as 
Henry I1 would have done.  '  Obiit Johannes Stratford . . .  dux regis  et 
ejus consiliarius principalis  in vita  sua,  et ideo  post  mortem  ipsius  pro 
~uercede  sua omnia ejus bona  confiscantur, possessiones et praedia debtru- 
untur;' W. Uene, Ang. Sac. i. 375. 
~o~ular  Feeling. 
latter  under  a  clerical  ministry.  The  want  of  sympathy,  a Jealousy 
felt by the 
sympathy which those who felt it were afraid to express, helped laity of the 
position  uf 
still more to divide the laity from the clergy.  Yet the clergy theclergy. 
possessed  almost  entirely the great offices of  government.  Be- 
sides  their separate  constitutional position  in convocation  and 
as an estate of  parliament, they formed a very large portion of 
the house  of  lords, and, possibly, were not precluded from sit- 
ting in the house of  commons.  The network  of  ecclesiastical 
iurisdictions brought into every household  troublesome and un- 
kholesome questioning~,  and the cost and burden of  com.ts not 
less  costly  or burdensome  than those  of  the forests  or of  the 
common law. 
What was  the  political  feeling of  the great classes  of  the Question 
popular  people  that  do not yet  come  into the foreground  of  political feelingand 
life must  be  inferred  from  the  state  in which  we  find  them OP'niOn' 
when  they do appear.  The legislature seems to look  on  them 
only to bind them.  The irritating burden of  royal purveyance, 
a cruel  engine of  petty tyranny, had growu  to enormous  pro- 
portion in late years.  Wherever the king or the court went,-  ~i~~hi~f~  of 
and owing to the energy of  Edward I and Edward 111, and the 
restlessness of  the intervening reign, the court was ubiquitous, 
-there  went  a  crowd  of  purveyors, taking the provisions  of 
the husbandman  or demanding his services, and paying either 
at nominal  prices  or  not at all.  Every  old  woman  trembled 
for her poultry, the archbishop in his palace trembled  for his 
household  and  stud, until the king had  gone  by l.  As ever, 
the extravagance of  this ubiquitous court was a cause of  scandal 
'Quid  faciunt  pauperes  hospitia tenentes quibus potius foret dandum 
intuitu caritatis quam ab eis aliquid capiendurn?  Quando audiunt de tuo 
adventn tristantur  et statim  prae  timore absconduut  aucas,  gallinas,  et 
cetera bona, vel alienant seu in esculentis et poculentis consnmunt, ne ea 
arnittant  in tuo adventu . . . praecursores  tuae curiae  garciones  et alii 
capiunt homines et equos laborantes circa agricultur~rm  et anin~alia  quae 
terrain arant et sen~ina  portaut ad agrurn, ut laborent per duos vel tres dies 
in tuo servitio nihil pro Iahore percipieutes . .  .  Kec mirum quod lamenta- 
tiones, susl~iria,  fiunt in adverltu tuo, quia in veritate, qnae Deus est, dico 
propria  persona  mea, quandocunque  audierim runrores  de adrentu tuo  et 
audio unum cornu, totus contreniisco sive fuerini in do~no  give in capitulo 
hive in ecclesia vel in  studio vel  etiam in mi5sa.  Quando vero  aliquiv de 
tua familia pulbat ad portam tunc magi8 contremisco, sed quando ad ostiom 
tune n~ulto  mayis,'  &c.  Simon Islip ;  MS. Bodl. 624.  See 5  z~g,  below. 424  Constitutio~~al  History.  [CHAP. 
as well  as suffering.  The  king's  expenses  were  the  cause  of 
the national  impoverishmellt ; he  paid  no debts ; his. father's 
soul was still in purgrttory because  the undutiful son had not 
paid  his  debts;  the money  spent  on  his  horses  would  have 
almost  sustained  his  starving  subjects ; the  great  wi~~dfalls 
that  came  to him  in the  shape of  escheats  and  legacies  he 
lavished  in  endowing  his  favourites  instead  of  saving  the 
pockets  of  his people.  The  prerogative  of  purveyance  acted 
on  the lower  people  as  the enrichment  of  Gaveston  and  tlie 
Despepsers  had  on the barons : if  tlie  king  would  be  careful 
and keep his  owl1 and live on  his  own  means, there need  be 
Sepayation  no  trouble,  for there need  be  no  taxation.  In this view,  in 
between the 
inan  which,  with much  ignorance  of  political  economy,  there was 
people.  likewise much  truth, Edward I11 was by no  means a popular 
king or  the king of  a  contented  people.  There  was  a  great 
gnlf  between  him and the body of  the nation ; and his reign 
from  this  time is anytl~ir~g  but  a  brilliant period  of  history. 
Giving  him  and his  ministers  credit for  all  that even  makes 
a claim for admiration, we find a lack of  good faith, an absence 
of national sympathy, a selfishness that repels more than all else 
General  attracts.  There is also a wretched  level of  character; none to 
mediocrity 
ofehmter.  be praised, none  to be  greatly blamed;  no  great virtue to put 
sniall vice and petty selfishness to shame.  There are no  great 
aspirations or great acts of  endurance ancl  devotion ;  even  the 
name  of  honour  loses  its charm  when  we  know  it  to be  a 
synonym  for  a  pseudo-chivalrous  selfishness,  untinged  with 
pity, love,  or  true devotion.  These  virtues  have  run, along 
with the giants and enchanters, into the pages of  romance. 
Parliament-  The parliamentary  history of  the years which  followed  the 
ary history 
of the sears  first visitatioil of  the plague  does not  furnish much  proof  that 
that folloned 
theplague,  in the  general  depression  the  commons  were  less  on  their 
1350-1361.  guard, or the king more co~iscielltious  in demands or promises. 
Duril~g  the years  of  peace  the  finance  was  arranged  on  the 
same  plan  as before1;  in  1352 the parliament  granted  three 
Tlie parliaments of these years eat as follows :- 
1351, Feb. g-March  I, the subsidy on wool  was granted for two years: 
Rot. Parl. ii.  229 ; and the clergy, of  Canterbury. May 2, and of 
York, May 18, granted a tenzh for two years ;  Wake, p.  296. 
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fifteenths and tenths ; in  1353 the subsidy on  wool, woolfells, 
leather, was  continued by a great  council  for  three years; 
and in  1355 a  sinlilar sul)sidy for  six years  was  granted on 
the understandiilg that no other tax should be imposed  during 
the period.  Notwithstancli~~g  this proviso a fifteenth and tenth 
were  again  granted in  1357.  War broke  out again in  1355. Ifenc\val 
From  1356 to 1362 the rolls  of  parliament  are lost, and our Of  War' 
illformatioil  on  pilrliamentary  busirless  derived  from  other 
sources  is  very  sc;inty.  Tlie  gear  1360 is  the  date of  the E1eaceof 
Bretigny. 
peace of  Bretigny:  in 1361 the seco~td  visitation of  tlie  plague 
begrtn in August, and it lasted until &fay 1362. 
These  years  are marked  by  the rise  of  a  jealous  feeling Jealou~y 
between  between  the commolis  and the royal  council  which  at a later parliament 
pried  had  some important  results.  The  number of  temporib1 and CO"nCi" 
peers  llad already been very much reduced, and was  gradually 
approaching the point of  rapid decline which was consummated 
by the civil wars of  the next century.  The average number of Diminution 
of the 
barons  sun~inoned  to a full parliament  by Edward 11  was  74 ;  baronage. 
the average  of  the reign  of  Edward I11  was 43.  The royal 
council  in its widest  sense, the magiium  coi~cilium  of  the mag- 
nates, coiltained  all these, ancl, as the baronage  under Edward 
111, or at least during the thirty years which  intervene between 
his earlier difficulties  and liis later olles, had  no great internal 
1352, Jan. 13-Feb.  11, and August 16-25  the clergy were not summoned; 
a  fifteenth  and tenth  for  three years  were granted in the first 
parliament ;  Statutes, i. 327 ;  Rot. Parl. ii. 242 ;  Knighton, C. 2602 ; 
see p. 428. 
1353,  Sept. 23-Oct.  12; a  great council without  clergy;  see p.  429;  for 
the grant see Rot. Parl. ii.  252. 
1354,  April 28-May  20 ; a full parliament ; this session annulled the pro- 
ceedings against  l\Iorii~ner  and Arundel ; Rot. Parl. ii. 255,  256. 
1355, Nov. 24-Dec.  30 ; for the grant see Rot. Parl. ii. 265.  The convo- 
cation of Canterbury met Nov. 16; that of  York, Dec. 7. 
In 1356 there wau no parliament.  The Canterbury co~ivocation,  May 23rd, 
granted two tenths, an11  that of York, June 3, one tenth. 
1357. April  10-Mav  16; flee  Statutes, i. 352; Record Report, 11. app. ii. 
p.  IG~  The grant was  a  fiftee~~tli  and tenth.  By the Statute 
which contained the grant (31 Edw. 111. 3. I)  the export of  wool 
is allowed from llag to the next Michaellrias on payinent of  50.9. 
on the sack and 300  woolfells and 100s. on the last;  (Statutes, i. 
351) as custom and subsidy; viz. the six years'  subsidy of 1355. 
Convocation  of Canterbury, Ap. 2G ;  of  York, May 29. 













divisions, but shared the employments of  the court and devoted 
itself to the interests of the king, the task of defending national 
liberty fell  chiefly  on  the commons.  And  this  was no doubt 
one of  the secondary  causes  of  their growth in power and of 
their  vehemence  in  self-assertion.  Up to  this  point  their 
jealousy had been provoked chiefly by the unjustifiable financial 
policy  of  the king.  Whatever might  be  the remaining  rights 
of  the king and his council to make ordinances, or to provide 
by temporary  legislation  or by  special  negotiations,  loans, or 
requisitions,  for tempdrary emergencies,  no  doubt could  exist 
after the acts of  1297  that they had  no right to involve  the 
nation  in any general taxation or general  pecuniary responsi- 
bility without  common consent.  Yet tliat had been done, both 
in the matter of  the aids and in the manipulation of  the wool ; 
even  after the constitutional principle for which the commons 
contended  had  been  reiterated,  the  ministers  had  again  and 
again  eluded  the application  of  it, and had  copied  the most 
exceptional expedients by which Edward I, at  a time when  the 
functions  of  the executive  and the legislature were much  less 
clearly  distinguished, had  tried  to justify  himself l.  Thus  in 
1359 the king and council  obtained from the merchants, pro- 
bably on  November 10,  a grant of  6d. in the pound  on exports 
and  imports, which  was  soon  after  commuted  as to wine and 
wool, for two shillings on the tun and sack, and, after the truce 
with France, entirely  remitted.  In 1360, before a  parliament 
was held, the king ordered a fifteenth and tenth, wliich had been 
granted by the commons in five provincial assemblies, to be col- 
lected; tile parliament called for May 15 granted a like aid  %. 
The success with which  this had  been  done seems to have 
suggested  the  idea  of  legislating  without  the consent  of  the 
commons;  it certainly suggested to the commons the suspicion 
tliat the lords  of  the council  wished  to do so.  There  was  a 
difference  between  t(11e  cases  in  which  the  petitions  laid 
before  parliament  required  a statute to be  drawn up with  the 
assent of  the lords and made perpetual, alid those  in wllich the 
l Foed. ii. 459, 460, 465, 468, 500. 
Ibid. pi). 480, 495, 503.  See below, p. 429. 
petitioners might be satisfied with a charter or the letter of  the 
king,  which  could  be drawn  up by the chancellor  or  in the 
council,  and  which  needed  no sanction  of  the collective par- 
liament.  This difference was better u~tderstood  then than it is statute 
Ordinance.  now,  when  private  acts of  parliament  are  so  numerous,  and 
orders  in council  are issued  under powers conferred  or recog- 
nised  by parliament.  On one occasion, when a doubt arose as 
to the form which the result  of  the deliberations should take, 
and  they were  asked  whether they would  proceed  by  way  of 
ordinance  or  by  statute,  the  former  plan  was  preferred  as 
giving more  room  for  subsequent  modification l.  The  royal 
ordinances had from the time of Edward I been allowed to have 
very much the same force as the statutes themselves.  Edward's 
ordinance  of  the new  customs,  which  was  declared illegal  by 
the Ordainers in his son's  reign, was  not  strictly speaking an 
ordinance, bnt a charter.  All his ot'her legislative acts have the 
force of  laws.  Until the great enunciation of  the right of  par- 
liament  in  1322, it  might  be  questioned  whether  the  royal 
ordinances were not laws within the letter of  the constitution, 
and  the accluiescence  of  the parliaments  might  be  reasonably 
construed as an admission that they were so.  The fact that the 
answers  to  particular  petitions  varied  the  language  of  the 
petitions  so as  not  to give  what  was  asked, caused a  natural 
misgiving;  and the non-observance of  the conditions on which 
money was granted must  have suggested the wisdom of ebtain- 
ing, so  far as it could  be  ohtailled, the redress  of  complaints 
before  offering  the grant.  But the first  sign of  the real  im- 
portance  of  the point  appears  in  the  demand  that  certain 
matters provided for by the king in ordinances should be made 
perpetual by being embodied in statutes. 
Tllere  was a second  reason  for  some jealousy on this point ;  Poaition of 
the clencal 
for  the estate of  the clergy, although they  declined  to comply estatein 
parliament.  with the preinunition wl~icll  would have made thein an integral 
In  1363, Roz. Parl. ii. zSo : 'et partant demanda de eux s'ils vouloient 
les choses issint  accordez mys par voie  de  ordinance  011  cle  Statuyt ; 
'31  disoient que bon  est mettre les chose3 par voie  d'ordinance  et  nemye 
Par estatut, au fin que si rien soit de amender puisse estre amende a pre- 
&cllien  parlelllent.'  See also Rot. Psrl. ii. "3. 428  Constitz~tiozal  History.  [CHAP. 
statutes  part of  the parliament, retained  the right of  petitioning, ancl 
founded on 
petitionof  the king could, and did now  and then, publish a statute with 
clergy.  the assent  of  the lords  spiritual and  temporal,  to which  the 
assent  of  the comlnons was  not  perhaps  more  necessary  than 
the consent  of  the  clergy  was  to  tlie  statutes passed  at the 
petition of  the commons.  Against this ueage, or the abuse  of 
it, we have already seen the commons petitioning. 
Atteillptsto  An  instance  of  the working  of  this jealousy  occurs  in the- 
legislate by 
ordinance  parliament  of  1351.  The  council  in 1349 had  attempted  to 
in 1349.  meet  the difficulty  caused  by  the  want  of  labourers,  whose 
numbers were  seriously diminished by  the plague,  by  an or- 
dinance fixing  the rate  of  wages '.  This  regulation,  as was 
most probable in the circumstances, had remained a dead letter. 
At the petition of the commons it was ~iow  made more stringent, 
Tilecorn-  and  enacted as a  statute?  In 1352 a  proposition  was  made 
ixlons refuse 
to delegate  that the commons,  to save time  and trouble, should delepte 
their powers 
to a corn-  twenty-four or thirty of  their members to confer with the king 
inittee in  ,,,,,  and council on public business;  this proposal was not accepted, 
and the whole  house  presented  itself  In the August of  the 
same year, a still more startling change was made.  No money 
was to be asked, and therefoie perhaps the innovation may not 
have  been  dangerous,  and  at the molnent  it may  have  been 
justified  as a  necessary  expedient  in tlie  great diminution  of 
tlie population  and  in the general  impoverishment ;  but it was 
1)iminution  certainly  remarkable.  Instead of  summoning  the representa- 
in tlie 
number of  tives of  the inferior clergy and the commons in the usual way, 
members 
51inrmoned,  the writs of  July I352 order the sheriffs to return one knight 
1352.  for  each  shire ;  the town  representatives  are cJled by  wit 
addressed  to  the  mayors  and  bailiffs  of  a  small  number  of 
boroughs,  who  are required  to return but one  member4; and 
the inferior clergy are not summoned at all.  Such an assembly, 
as long  as it  merely  assisted  the council, was  no  matter  of 
offence, although its constitution was  new ;  it was not, in fact, 
so d2tngerous as were the conferences of  the merchants ; tl~at  of 
l  Statutes, i. 307; Foed. iii.  198; this was merely  an ordinance  pub- 
lished in June, 1349, by the king and council;  Knighton, c.  2600. 
"ot.  Parl. ii. 227,  233;  Statutes, i.  311. 
3  Eat. l'arl.  ii. 237.  *  Lords' Report, iv. 593. 
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1352  attempted  no  more.  Rut in  September  1353 another 
assembly  of  an equally irregular  character  met:  the sheriffs 
but one knigl~t,  and the mayors,and bailiffs of  thirty- 
seven  towns  returned  two members  for each.  And this body The, 
dim~nished 
acted  very  much  as  a  pnrlianlent '.  It  granted  a  triennial assemblj 
not regarded 
subsidy on wool.  Its proceedings are recorded in the Rolls of  as .  ,,,li,. 
parliament  as the acts of  a  great council2; but its definitive  '355. 
acts were not at first ellrolled  among  the statutes.  It was in 
fact  a  '  magnum  concilium,'  including a  representation  of  the 
commons;  except the beneficed  clergy, who  might be regarded 
as  represented  by  the bishops,  it contained  all the elei~lents 
which  were  necessary  to  a  perfect  parliament,  but  those 
elenle~lts  were combined  in different proportions, and collected 
by difirent processes.  When then, in 1351, the parliament of  ~tsmeasures 
reqlilre  par- 
the three estates met in its proper constitutional form, it was liamentary 
authorisa- 
found that the commons, by  their representatives in the great tion, r354 
council,  had  petitioned  that  the  ordinances  passed  therein 
should receive parliameiltary sanction 
The plan of voting three years' supplies at once seems to have Increase in 
the number 
increased the number of  occasional  councils, whilst  it rendered of counrils, 
1358-1361.  frequent parliaments less necessary ;  and these occasional coun- 
cils  were  of  very variable  form.  In  1358, for instance, about 
a third of  the bishops are summoned, and more than a hundred 
lay lords and councillors4.  In 1360, on the occasion of  an array 
to meet a threatened French invasion, the nation was bidden to 
meet  by  its  representatives  at five  different  centres,  fifteen 
counties at London, and sixteen others at Worcester, Taunton, 
Lincoln, ant1 Leicester5, and these  assemblies granted  a  tenth 
and  fifteenth,  which  afterwards  received  the authorisation  of 
parliament.  In 1361  a  couilcil  on the affairs  of  Ireland was Ladiesaend 
proctors to  held at  the Chancery in London, to which seven coui~tesses  and council. 
four baronesses wlio had estates in Ireland were summoned  to 
attend by their proctors, with four earls and thirty baroils, and 
'  Lords' Report, iv. 609 ;  Rot. Parl. ii. 246, 252.  Rot. Parl. ii. 246. 
S Rot. Parl. ii. 253, 2j4, 2 ji  '  Lords' Report, iv. 616. 
Poed. iii. 468; Lords' Report,  iv. 619 sq.  The summons  was  issued 
Feb.  10 for the five assemblies  to be held on  the 9th of  March.  The par- 
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a similar assembly was held  in the following year l.  None of 
these experiments left any lasting mark on the constitution. 
It would be perhaps wrong to regard these exceptional assem- 
blies as summoned with the definite  intention of  confining the 
work  of  the representative  parliaments  to taxation,  and  thus 
reducing  them  to the position  which  the  States-General  of 
France,  deprived  of  legislative  and  consultative  power,  were 
now assuming.  But it is not improbable that, as the country 
was heartily  tired  of  war, and, in consequence  of  the plague, 
very little able to endure its present burdens, Edward  would 
avoid  every unnecessary  occasion  of  meeting  his  subjects  or 
hearing  their wishes  only to rehse or delay  compliance.  Of 
the general feeling with respect  to the war, the parliament  of 
April,  1354, gave unmistakeable evidence.  After the petitions 
had been read and answered, Bartholomew Burghersh, the king's 
chamberlain, laid before  the assembled lords and commons  the 
negotiations now pending, and explained that there was a good 
hope  of  peace;  the king,  however,  ~~ould  do nothing definite 
without assent of  lords and commons.  The question was put, 
would  the parliament  consent  to peace?  The  commons  with 
one consent replied that whatever issue  the king and the lords 
might please  to take of  the said treaty would be agreeable  to 
them.  '  Would you  then,'  asked  the chamberlain, 'assent to a 
treaty of perpetual peace if one might have it?'  And the com- 
mons  responded one and all together, '  Yes, yes2.'  Possibly at 
this moment, Edward himself, wearied of  the subterfuges and 
false  excuses  with  which  the French  king was attempting to 
delude him, would have agreed to any reasonable terms of  peace. 
Some  part  of  the  legislative  work  of  these  years  is very 
important,  and  indeed  is  the  chief  legislative  mark  of  the 
reign.  The first statute of  Provisors3 was passed in February, 
135  I ;  the first statute of  P~aenzurni~e,  declaring the forfeiture 
and outlawry of  those who  sued in foreign courts for matters 
cognisable  in the king's  courts,  was  an ordinance  of  1353  4; 
l  April I I, 1361, and March I I,  1362 ; Lords' Report, iv.  627, 629. 
a  '  Les dites communes responderent entierement et uniement, Oil, oil ;  ' 
Rot. Parl. ii.  262. 
Statutes, i.  316; Rot. Parl. ii. 228.  '  Statutes, i.  329. 
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the statute of  Treasons, the first law that defined that crime and 
its penalty, passed in I352 l.  The common work of the council oxlinmce or 
the Staples.  in 1353 and the parliament in 1354 was the ordinance of the 
Staples;  and  in  1357  the  king  published  an ordinance  for 
the government of Ireland2,  which stands to that country in the 
same  relation  as  the  statute  of  Edward I stands  to Wales. 
Edward I1 had ordered that annual parliaments should be held for  ~egidation  Irelaud. 
in Ireland; from this act the institution dates in a more com- 
plete form: there is a vague attempt to extend the good govern- 
ment of England to the sister island, but the general impression 
poduced by the act is that Ireland was in a state of disturbance 
which Edward was utterly unable to remedy. 
The  ordinance  of  the Staples however  has considerable  im- Importance 
of the 
portance, both constitutionally and socially.  The royal revenue ordinance of 
the Staples,  no  longer depended  directly on  the land; the contribution  of  1353-1354. 
a fraction of  personal property had long been  superseding the 
older forms of  direct taxation levied on  the carucate, the hide, 
or the knight's fee ; and both were now being complemented by 
a  definite  share in the marketable  produce of  the country, the 
wool, the lead, and the tin, the staple commodities of  England. 
The growing mercantile interest, although strengthened by the 
alliance with the Flemings, needed both protection and regula- 
tion ;  and the king and the parliament recognised  in that need 
an opportunity of retaining hold on the commodities themselves. 
The system of  the staple was, it would  seem, a  combination of 
the principle of  the guild and of the royal privilege of establish- 
ing  fairs  and  markets.  The  merchants  of  the  staple had  a 
monopoly of  purchase and export ;  the towns of the staple were 
centres for the collection, trial, and assessment of the goods.  The 
growth of  the system  must date from  the reign  of  Edward I, Growthof 
the Staples.  who had bought the town of Antwerp from the duke of Brabant, 
and  established  there the foreign  centre for  the wool  trade3. 
Under Edward I1 the merchants had their foreign staple first at 
Antwerp and afterwards at  S. Omer, and home staples at several 
large  towns,  such  as  Newcastle,  York,  Lincoln,  Winchester, 
Exeter,  Bristol,  and  London.  The ordinances  of  Edward I1 
'  Statutes, i. 320 ;  Rot. Parl. ii. 239.  Statutes, i. 357.  S Foed. ii. 206. Tlie Staple. 
l'rivileges 
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were confirmed by Edward 111  in his first parliament; but in 
1328, by  the statute of  Nortl~ampton,  the monopolies  of  tlre 
staple were  abolished  ancl  trade set free as it had been  under 
the provisions  of  the great charter.  Public opinion  seems  to 
have varied as to the propriety  of  continuir~g  the system, alld 
perhaps  may have been  determined  from  time  to time by the 
~olitical  relations with  Flanders.  The  staples  were  restored, 
and  again  abolished  in  1334;  from  1344  onwards  they  are 
frequently discussed  in parliaments and assemblies of  the mer- 
chants: and by the statute of  I 3531 the system was consolidated: 
the number and place of  the staples were fixed ; the regular cr 
ancient custom was declared, and the rights and privileges of the 
merchants  were  confirmed.  The  comlxinies  of  merchants, if 
strangers, were, like the Jews of  former times, under the king's 
special  protection;  like the officers of  the forest they had their 
own customs and tribunalc, with which neither  the judges  nor 
the king's  servants  could  intermeddle.  They formed  in fact. 
as has been already observed, a subordinate estate of  the realm, 
with which the kings could  negotiate separately from the other 
communities, and'to which it is probable that they would gladly 
have given a more formal recognition.  The varying fortunes of 
the staples during the early years of  Edward I11  perhaps evince 
some jealousy  on the part of  the parliament as to the status of 
the merchants who  had been  too  ready to play into the king's 
hands ;  or else they may show the varying extent to which the 
mercantile body was represented in the parliament itself. 
The peace with France  concluded  at Bretigny  in 1360  was 
kept until  1369, when,  in consequence  of  the repudiation  by 
Charles V of  the articles of  the treaty, Edward, on the 3rd of 
June, resu~ned  the title of king of France which he had resigned, 
and renewed the war.  In 1362 the supply for three years was 
provided  by a grant of  twenty shillings on the sack  and 300 
woolfells, and forty sllillings on the last of  leather;  in 1365 by 
a subsidy of  exactly double amount, the additional sums being 
required for  the pacification  of  Ireland and Gascony;  in 1368 
l  Statutes, i. 332.  Cf. Rot. Parl. ii. 268, 287 sq., 318 sq. ;  iii. 203. 
the  later  history  of  the Staple and its relations with Calais, see Hall's 
Customs Kevenue, i. 29 sq., and the authorities given in the appendix. 
the wants of  the two coming years were met by a vote of  36s. 8d. 
on the sack and twelve score woolfells, and four pounds on the 
last l.  The king's advisers during the period were chiefly pre- Ministers 
lates :  bishop Tl~oresby  of  S. David's,  who became archbishop of  ~~~~370. 
York  in  1352, was  chancellor  from  1349  to  1356 ; bishop 
Edington of  Winchester, from 1356 to I 363 ; sirnon Langliam, 
bishop  of  Ely,  from  1363 to  1367.  becoming  archbishop  of 
Canterbury in 1366 ;  and Willia~n  of Wylteham, bishop of  Win- 
chester. from 1367 to I 371.  At the Treasury bishop Edington 
from 1344 to 1356, when he became chancellor; bisllop 
Sheppey of  Rochester from 1356 to 1360; Langham  succeeded 
in  1360,  and  became  chancellor  in  1363 ; bishop  Barnet  of 
Worcester  from  1363  to  1369 ; and  Thomas  Brantingham, 
afterwards  bishop  of  Exeter, from  1369 to  1371.  All these Tlloresby 
and Idly.  were  men  who,  independently  of  their  political  position,  did 
good work  for  the church;  archbishop Thoresby's  administl-a- 
tion of the northern province was singularly able and successful; 
Edington and Wykeham were not  only magnificent  benefactors 
by the foundation  of  churches  and  colleges,  but indefatigable 
workers,  as  their  own  diocesan  records  testify.  The  see  of 
Canterbury  from  1349 to  1366 was  occupied  by  archbishop 
Islip, who  was  likewise  a  founder  of  schools  and  an earnest 
advocate  of  good  gover~~ment,  ancl  who  foresaw  as clearly  as 
most  men  the days of  danger which were  comiug, and wllicl~ 
he could do so little to remedy. 
The parliaments  of  these years were :- 
1360, May I j  ;  in this a fifteenth and tenth were granted ; Foed. iii. 503  ; 
the clergy of  Canterbury had granted a  tenth, Feb. 4 ; the York 
convocation met Feb.  12 ; Wake, p.  300. 
1361, Jan.  24-Feb.  18; Statutes, i.  364-370. 
1362, Oct.  13-Nov.  17; a  subsidy  on  wool,  woolfells, and leather  was 
granted for three years; Rot. Parl. ii. 273;  Statutes, i. 371-378. 
1363, Oct. 6-Nov.  3 ; Statutes, i. 378-383 ;  Rot.  Parl. ii.  275-282.  Con- 
vocation sat Dec.  2. 
1365, Jan.  20-Feb.  28;  a  similar subsiily  wa8  granted for  three years; 
Rot. Parl. ii. 285 ; Statutes, i. 383-387. 
'366,  May 4-1  2 ; Rot. Parl. ii. 288-292. 
I3682  May 1-21 ;  the subsidy  on  wool  for two  gears was  granted; Rot. 
Parl. ii. 295 ; Stxtutes, i. 388-390. 
'369,  June  3-11;  a  similar  subsidy  (43% 4d and 80s) was  panted for 
three years from the following Michaelmas; Rot. Parl. ii. 300; and 
on the ~1st  of January, 1370, the clergy granted a tenth for three 
years.  Cf.   statute^, i.  390-392 ;  Wake, p.  301. 
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Legislation  The legislation of  this period  of  the reign  is both  curious 
during 
the years  and  important.  The  parliament  endeavoured  by  sumptuary 
1360-1369. 
Sumptuary  laws,  prescribing  the minutiae  of  diet and  dress,  to prevent 
law, 1363.  the further impoverishment  of  the country, already desolated 
by the plague and exhausted by the war1; attempts were made 
to bring the statute of labourers into operation by applying the 
fines which were to be raised under it to the relief of the charges 
~~~li~h  on the  commons2.  The use  of  the English language in the 
language in 
the courts  courts of law was ordered in I 362, and the speech of  the chan- 
of law, 1362.  cellor on opening parliament in 1363 was delivered  in English, 
forming a  precedent which was frequently although not regu- 
larly  followeds.  By the  same  act,  although  this  was  not 
petitioned  for, it was ordered that records  should  be kept in 
Latin ; and the use of  French was thus excluded  by law,  al- 
though practice was in this instance much  inore  powerful than 
statute, and French continued to be the legal language for some 
centuries.  The use of  English, however, in parliament, must 
have been  a  concession  made for the convenience of  the com- 
mons:  the period  is that  of  the  rise  of  the  newer  English 
literature of  tlie middle ages;  both bishops  like Thoresby and 
reformers like  Wycliffe  were  pressing  the use  of  the native 
Theking  tongue in sermons and offices of  devotion.  In the same par- 
forbidden 
to  tax the  liament  of  1362  a  great  boon  long  demanded  was  at last 
wool, 1362 
1371.  obtained ;  it was enacted that from henceforth no subsidy should 
be set on wool  without the assent  of  parliament.  This most 
important limitation of the royal  power of  taxation required to 
be renewed  in 1371, but it serves as a  mark of  the growing 
tendency to deprive the crown, by very definite legislation, of its 
power of  defying national sentiment  and raising  money by in- 
direct evasions of the letter of the constitutional law.  The same 
parliament  struck a  blow  at the custom  of  purveyance6; the 
enactment was  granted, as the statute says, by the will of  the 
l Statutes, i.  180.  . 
Ibid. 375 ;  Eot. Parl. ii.  228, &C., 273. &C. 
'  Statutes, i. 375 ;  Rot. Parl. ii.  275, 283.  The speech in 136  j  was in 
English:  in 1x77 aunarently  in Freuch;  in 1381 Courtenay  preached  in  --  0  ,  -..  &L 
English ;  Rot. Parl. ii.  283; iii. 3, 98. 
Statutes, i.  374, art. 11 ;  Rot. Par].  ii. 271, 283. 
"Statutes,  i. 371, art. 2; Rot. Parl. ii.  270. 
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king himself, without motion  of  the great  men  01. of  tlie com-  Ire renounces 
tl~e  right of  ~nons;  bnt  these  words  were  possibly  inserted  in  order  to pnrvejancc, 
1362, except  preclude  the king from  reversing  the  law as he  had  done in In  LeI~alf~f 
the king atid  1341;  for the thing itself had been  constantly made a  matter queen. 
complaint, and the archbishop of  Canterbury had but lately 
addressed to the king an impassioned letter of  ren~onstrarice  on 
the subject.  By  this  law the right of  purveyance was  to be 
exercised only on behalf  of  the king or queen;  the hated name 
of purveyor was to Ire  exclianged for that  of  buyer, and pay- 
ments were to be made in ready money.  The petitions  of  the 
commons, besides  the points here  touched 011,  and a prayer for 
parliaments,  were  devoted chiefly  to complaiuts of  the 
ppal usurpations which  the act of  1353 had  failed to check. 
In 1365  was  passed  a  new  statute  of  praemunire,  definitely ~nti-papal 
legislation,  aimed  against the jurisdiction of  the papal court l, and in tl!e  I+,. 
following year the parliament, the bishops, lords, and commons, 
unanimously repudiated  the burden  of  papal  superiority which 
had been undertaken by John, and refused to pay the tribute of Refusal or 
the papal 
1000 marks which had been long in arrear and had now ceased t  nbute,  .  1366. 
altogether " even  Peter's  Pence,  the ancient  Romeucot,  which 
dated from the days of  Offa and Ethelwulf, was withheld for a 
time $. 
260.  But important as these points are, these  years have, if 
l Statutes, i.  386 ;  Rot. Parl. ii.  284.  The editors of the Parl. Hist. (i. 
.316) state that Edward hiu~self  made  the speech which led to  this enact- 
ment; this is not luer~tioned  in the Roll itself,which  is the only authority. 
a  'Lour disoit comment le roi avoit  entendu qe le pape par force  d'un 
fait quel il dit qe le roi Johan fesoit au pape,  de lui faire homage  pur le 
roialme d'Eugleterre et la terre d'Irelande,  et qe par cause du dit homage 
qTl deveroit paier  chescun an perpetuelment mille  marcs, est eu volunte 
de faire proces devers le rai et son roialme pur le  dit service et cens reco- 
verlr.  De qoi le roi pria as ditz prelatz,  ducs, countes et barons lour avys 
et bon conseil, et ce q'il en ferroit en cas qe le pape vorroit proceder devers 
lui  ou son dit roialme .l,ur  celle cause.  Et les prelatz  requeroient  au roi 
q'ils  se  purroient  sur ce  par  eux  soul  aviser  et respondre  lendemain. 
Queux prelatz  le dit lenderrlain  adepri~nes  par eux mesmes,  et puis  les 
autres ducs, countes, barons, et gmutz, rehporldirent  et disoient qe le dit 
John ne nu1 autre purra mettre lui ne son roialme ne son poeple en 
subjection saunz assent  et ~ccorde  de eux.  Et les communes sur ce 
demandez et avisez respondirent en meslne la manere ;  ' Rot. Parl. ii. 290. 
T?  tribute was in arrear since 1333. 
stow, Chron. p.  266 ;  Barn-  (from the C. C. C. MS.), p. 6  jo.  Cf. Rot. 
parl. iii.  21. Family  viewed  in their  results, a  much greater historical significance. 
settlement. 
Provision  It  is to them  that  \Ire  must  refer  the  maturity of  Edward's 
fort1le  scheme for  the settlement  of  his faniily, ar~d  the origin  of  the 
Prince of 
"ales;  strifes that make up the history of  the following century.  His 
eldest son, Edward the Black Prince, createcl  in 1336 duke of 
Cornwall and in I 343 prince of  Wales, was married in I 361 to 
his  cousin  Johanna  of  Kent,  the  heiress  of  earl  Edmund  of 
for Lionel  M700dstock aud grauddaughter of Edward I.  Lionel, the second 
of  Antwerp ; 
surviving  son,  had  been  married  in 1342  to the heiress  of' 
J$'illiani  de  Burgh,  earl  of  Ulster,  who  inherited  from  her 
grandmother  a  third of  the  great possessions  of  the earls  of 
Gloucester and Hertford;  he became duke of Clarence in 1362. 
for John  of  John of  Gaunt, the next  son, had  married in  1359 his  kills- 
Gaunt. 
woman  Blanche  of  Lancaster,  who  inherited four  of  tlie  five 
earldoms  of  earl  Thomas;  to  these  John  himself  added  the 
earldom  of  Richmond, and in  1362 he  became  duke of  Laa- 
Aecumu-  caster.  The  subiequent  marritrges  of  Edu~und  hlortimer earl 
lation of 
~reatfiefs  in  of  March, great-grandson  of  the traitor, with the daughter of 
the royal 
family.  the duke  of  Clarence,  and  of  the  two  co-heiresses  of  Bohuii 
with Henry of  Lancaster, son of  John of  Gaunt, and Thomas of 
Woodstock,  the  youngest  son  of  Edward  111,  completed  an 
arrangement which  collected  in the fanlily of  the kiug all the 
great inheritances of  the land, and might  have  seemed  likely 
to preclude for ever the revival  of  the territorial and political 
parties which had so  nearly wrecked  the fortunes  of  England 
Growth of  in the reign of  Edward 11.  The idea of  this arrangement mutt 
this polic). 
have  been  long  in coming  to full  growth  or  in  finding  its 
opportunity.  None  of  the  Norman  sovereigns  had ventured 
to  provide  in  this  way  for  son  or  brother.  Henry I1  had 
laboured to the utmost to obtain foreign territory for his sons, 
.  but had orily allowed one  of  them to marry at  home,  and had 
sent all his daughters abroad.  Henry I11  had given the earl- 
dom  of  Cornwall to his brother, and that of  Lancaster to his, 
second son, and thus had begun to gather in the escheated fiefs, 
as he saw Louis IS doing in France.  Edward I had shown by 
the marriages of  his  daughters to the earls of  Gloucester and 
Hereford, and by  the lawyerlike  settlement  by which  he laid 
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llolil on the Bigod inheritance, a clear perception of  the fact that .\av?ntases 
a~ld  ~mpol~cy 
tile English princes  must hencefort11 be  used  to strengthen the 01  the 
scheme. 
power of  the royal  house  at home as well as abroad; and even 
I7dward  11,  by  providing  for  his  younger  brothers wit11  the 
rarldom~  of  Kent and Norfolk, had acted on the same principle. 
Nothing however had yet been done wliich wore the appearance 
of a political  scheme ;  and, if  Edwarcl 111  married his children 
an eye to such a scheme, he acted with more craft than real 
&dom.  Tf~e  fate of his father might have warned l~im  of what 
\vas  in store for  his grandson.  But there was much to make 
tile prospect inviting : there was sometl~ir~g  gained moreover in 
the  complete  identificntio~i  of  the interest  of  the royal  house 
with the welfare  of  England ; the locust  flights  of  foreigners 
need be feared no more ;  the baronial jealousy  could  not be  so 
easily excited when the chiefs of  the balonage were all so closely 
united in blood and in common  interests;  and tlie widespread 
territorial  influences of  the  great  inheritances  might  well  be 
reckoned  on as sufficient  to guide, combine, or divide the com- 
mons.  The bestowal of  the title of  duke  l,  alnlost new in Eng- 
land, on  John of Gaunt and Lionel of  Antwerp, in 1362, seems 
to be the symbolical consu~nmation  of  the new policy. 
Had England been  a  uuited  country, or had  Edward's  sons 
been  unambitious arid  patriotic,  the  result  might  have  been 
good,  As  it was, the policy was fatal.  Lioriel died  in 1368, 
and, as the prince of Wales had the11 two sons alive, the qllance 
which the heiress of  Clarelice had of  inheriting or transmitting 
a  right  to the throne  might  be  deemed  small.  But John of  John  of 
Gaunt gains  Gauut was  ambitious and unpopular, and  to him  the al~sence  supreme 
influence  of  the Black  Prince  in Aquitaine left  open  the place  of  chief over his 
father,  c~unsellor  to  his  filther.  Althougli  John  had  acquired  the 1~68-,377. 
Lancaster heritage, he had not taken up the T,ancaster  policy : 
he cared to propitiate neither the clergy nor the commons, but 
acted  as tlie guide and leader of  the court.  Cor~sequently  his 
reputation was even worse than he deserved ; when in January, 
Rot. Pd.  ii. 273.  The Black Prince had been made duke of Cornwall 
in 1336, and Henry of Lancaster  duke of Lancaster  in 1351.  These were 
the ouly precedents. 4s8  Constitutional History.  [CHAP. 
1371, the  prince  of  Wales  returned  to  England  in  broken 
health, the prospect  of  a  royal  minority, with  John of  Gaunt 
as guardian, became alar~ning,  and he was suspected of  aspiring 
Unhappiness  to tbe succession.  Until  the death of  queen Philippa in 1369 
of Edward's 
Inter years,  the family harmony had  been  unbroken.  From that date no- 
1369-1377.  thing prospered with Edward.  Unsuccessful in war, luxurious 
in peace,  he  seemed  to be  reversing  the glories  of  his early 
years,  and,  as  his  victories  grew  fewer  and  his  popularity 
diminished, political questions at  home became more threatening. 
The  same year  1369 saw tlie  last fatal visitation of  the great 
plague. 
Dangersin  The religious  condition  of  England at this moment was full 
the religious 
condition of  of  difficult questions.  The church, since the days of  S. Ed~nund 
England. 
and  Grosseteste, when  we  saw  the clergy frankly allied  ~ith 
the laity not only in the  struggle for  common  liberty but in 
resistance  to papal  encroachments,  had  been  subjected  to  an 
alternation  of  rulers  not less  different  from  one  another than 
were the kings whom they had  to counsel.  The arbitrary rule 
of  Boiliface of  Savoy,-now  as a  military chieftain  leaving tlie 
church to herself  or enriching himqelf  with her spoils, now  as 
an apostolic judge  enforcing the rigour of  the laws which he 
did not profess  to obey,-a  sort of  rule which  might account 
Archhisho~s, for  any amount  of  degeneration,-had  been  succeeded  by  the 
1273-131:.  strict ecclesiastical administration  of  three successive primates, 
enlightened, sincere, earnest and cultivated, but profoundly im- 
pressed with the belief that it  was their duty to set tlie priesthood 
Imperfect  above the secular power.  Kilwardby, Peckham, and Winchelsey 
discipline.  were men  of  piety  and zeal, good  preachers  and  self-denying 
men;  but  their  point  of  view  was  that  of  the  Roman,  not, 
as Langton's  had  been,  that  of  the  English  priesthood.  In 
the spirit  of  Becket they had  striven for privileges, the abuse 
of which they could  not  prevent.  They had had  allies in the 
anti-royal, the baronial, or  as it  afterwards  became,  the Lan- 
caster  party,  which  had  other  grounds  of  quarrel  with  the 
royal power  and was  glad to have  in the  clergy  a  link  that 
Arcllbishop  secured the alliance of  the people  at large.  Archbishop  Rey- 
Reynolds, 
,,,3-13,7  ilolds  who  followed  was,  as we  have  seen,  a  creature  of  the 
Ecclesiastical  Afaiaird. 
king : yet Reynolds was wise enough to see the clerical  abuses 
which Winchelsey  had  fought, and had  fought  in vain 
because he would  not allow the privilege,  which  gave occasion 
for  the abuses, to be  limited  by any hands  but his own.  The Plulalities. 
abuse  of  ~lurality,  which  left  the spiritual care of  the people 
to hirelings, or to the volunteer  agency of  the friars, who  had 
their own ends  to seek,  and who,  beginning  perhaps  from  a 
higher  standing-point  than  the  secular  clergy,  rapidly  sank 
into a much  deeper  degradation ;  the neglect  of  learning ancl clerical 
abuses.  discipline which  allowed  men  utterly unqualified  for spiritual 
worlr  to enter into holy  orders, and after they were ordained 
to return to secular employments, licenced to sin and sheltered 
from punishment by a cliaracter which  no secular power must 
be  allowed  to touch ;  the impotency of  the ecclesiastical tri- 
bunals which  could  not inflict  condign  punishment  on clerical 
criminals, but would  not allow  them  to be  tried  by  laymen; 
all  these  were  points  which  constitution  after  constitution, 
canon after canon, were directed to amend.  Not only Reynolds Mepeham 
and  bnt Mepeham  and  Stratford, and almost  every primate to the Stratford, 
1328-1348.  time  of  the Reformation,  strove  earnestly against  the abuses 
of  the spiritual courts which  were really alienating the nation 
from the church and from religion  also.  It may be questioned courts- 
whether these  attempts at reform would  ever have  been  suc- 
cessful ;  as it was, the preaching of  Wycliffe startled the rulers 
of  the church  into an attitude of  rigid  conservatism.  Before Anti-clerical 
pa~ty  at  the Wycliffe  movement  began there  was a  strong anti-clerical  court. 
feeling,  and  a  strong  anti-clerical  party  in the  court  itself, 
which, jealous  at once of  the influence of  the church in social 
life, and  of  the  preponderant  share of  the clergy  in the ad- 
ministration  of  government,  was  likely  enough  for  its  own 
ends to ally itself  with religious  discontent, whilst  it steadily 
resisted  moral  or spiritual  reformation.  A  curious  tissue  of 
Lollard influences at  court appears during the rest of  the reign 
in opposition to constitutional reform. 
261.  The history  of  the last seven years of  this long reign A.D. 13%- 
exhibits a singular combination  or rather confusion of  political '377' 
elements  together  with  a  great  amount  of  political  activity. Parliament  The year 1369 had been marked by a singular unanimity.  The 
of 1369. 
parliament l~ad  not only advised the king to resume, as he had 
already resolved to do, the title of  king of France, but had panted 
an increased snl,sidy, in addition to tlie custom, 011  wool for three 
years; and the clergy,after being consulted first in diocesan synods 
and afteriards in the provincial convocations, supplemented the 
grant of  the  laity  with  a  tenth  for  the same  period'.  This 
liberal supply obviated  the necessity of  calling a ~arliament  in 
1370 :  the attention  of  the nation  was  fixed  on the war  in 
Iteturn of  Gascony.  From Gascony tlle Blaclr Prince returned in January, 
the Prince 
of wales ln  137  I, leaving  John of  Gaunt as commander in his place.  The 
1371.  expenses of  the continued war had outrun tlie sapply of money, 
and  the successes  were  scarcely  sufficient  to maintain the na- 
tional  enthusiasm.  As might  be  expected  in  these  circum- 
stances, public indignation turned apinst the ministers. 
parliament  The parliament of  I 371 met on the 24th of  February in the 
of 1371. 
Painted Chamber2; Edward himself  was present, with William 
of  SVykeham as chancellor, and bishop  Brai~tillghaln  of  Exeter 
as treasurer.  The chancellor  opened  tlie  proceedings  with a 
speech, in which he described  the enormous preparations  made 
by  the king of  France, and  requested  the advice  and support 
of  the parliament, in order to avert invasion  and  prevent the 
destruction  of  the English  nary.  After the formal  busiiless 
of  the petitions,  the deliberations  begzn, and the consultrttioll 
between the lords and commoi~s  lasted for more than a month. 
Attack on  Of  the details of  the discussion we have no  account, unless we 
the property 
ot  the clergy.  may refer to this occasion  an extract from a speecl~  of  one of 
the lords on the wealth  and immunities of  the clergy, which 
was  preserved  by  Wycliffe.  The  occasion  of  the speech  was 
a claim on the part of  the '  reliyiosi possessionati,'  the monastic 
owners of property, to be excused from  the payment of  tenths 
and  fifteenths to  the  crown;  and  the  speech  %-as made  by 
'  a  lord  more  skilful  than  the  rest $.'  He argues  however 
Wilkins, Conc. iii. 82-84.  See above, p.  433. 
Feb. 24-Mar.  29 ; Rot. Parl.  ii. 303 sq. ;  Lords'  Report, i. 494. 
S  '  Unum dominum peritiorem ceteris ;  ' possibly lord  le Scrope, as the 
description could  scarcely apply to Pe~~~broke.  See Fasciculi Zi~anior~lm, 
pref. p. xxi, where Dr. Shirley refers the speech to this parliament. 
agnillst  the 'clerici possessionati ' in general.  In the specch Apologue 
spoken in  the clergy are represented as an owl  dressed  ill  frathers which psrllament. 
been contrilluted by the other birds for her protection;  on 
the approach of  the hawk  th-  birds reclaimed  tl~cir  gifts; the 
owl declined  to restore them, and each took  back  his own by 
force.  The  application of  this apologue was  that the tempo- 
ralities  of  the  clergy  should  be  resumed  in  time  of  mar  as 
cpmmon property of  the kingdom.  Whoever  the speaker may 
have  been,  tlle  sentiment  of  the  speech  recommended  itself 
strongly to a party in the parliament, which retained  the anti- 
clerical  feeling that had  been  exhibited in 1340.  This party The earl of 
Pembroke,  was  headed  by  John  of  Hastings, car1 of  Pembiolie, who  had in the 
parliament  been the king's  intended  son-in-law l, a young man of  twenty- 01  1371. 
four, grandson  of  Roger  Mortimer and also the representative 
of  tlie  house  of  Valence.  Pembroke  was  the  spokesman  of 
the  court  influence,  and  may  possibly  have  been  supported 
indirectly  by  Jol~n  of  Gaunt.  He seems  however  to have 
availed himself  of  the growing spirit of  religious  disaffection, 
in order to  overthrow  the  n~inistry.  A  for~iial  address  was Proposal to 
renlove  made  to the king  in the name of  the earls, barons,  and com-  clerical 
ministem.  lnons  of  England,  representing  that  the  government  of  the 
realm  hacl  long  been  carvied  011  by  ecclesiastics  whom  it was 
impossil~le  to bring to account ;  thus great mischief  had  be- 
fallen the state in times past, and greater still might happen; 
it would be well if  it should please the king that for the future 
eufficieiit a~ld  able laymen  should  be  chosen,  and noue  other 
hold  the office  of  cl~ancellor,  treasurer, clerk of  the privy seal, 
'  Pembrolre had been  betrothed  to Margaret, daughter of Edward 111, 
but she died before  marri:tge, and he married a  daughter of  Sir Walter 
&Ianny.  Edward calls him 'notre tres ame titz;'  Foed. iii. 941.  In  1372 
Pembroke was captured by the Spaniards.  The chror~icler  regards thls a.r 
a judgment.;  for first he was an ad tilt ere^,;  secondly, '  perniciosus quadaln 
delllel~tia  et ihsania  fatigatus jura  et libertatas ecclesi:t>ticas in quodam 
Parlidmento delevisse ex auimo affectavit ;  ' thirdly, '  ipse  protinus exagi- 
tatus ncquitine stimulo suasit  regi suoque consilio  ut viri ecolesiastici bel- 
lorum  ternpore  gravins  qualn  alii  saeculareq  mulctarantur.  Ista  vero 
ultima  summe dominis te~nporalibos  placuernnt, quae  deince1)s quasi  in 
cc~nsuetudinen~  licet  nunquam  gludentes  traxerunt, reputantes se  in  hoc 
magnum  aliquid  consecutos,  si  quandocunque  sanctam  ecclesialn  novis 
Impojitionibus  et tallagiis  valeant  onerare ;  '  Wdsing.  i.  31  5 ; Cont. 
Muri~n.  p.  21  2. 442  Constitutional  Hhtory.  [CHAP. 
baron or controller of  the exchequer, or any important post of 
the kind : if this might be done, the execution of the resolution 
might  be  left to the king, whose choice of  servants it was not 
T~P  Icing  intended otherwise to fetter.  The king replied that he would 
consents.  make  such order as should  seem  to him to be  best, with the 
advice of  his council '.  But he  yielded  the point, or perhaps 
may have instigated  the movement.  William of  Wykeham, on 
the 24th of  March "  resigned the great seal, and bishop Brant- 
AL~~CII~~.  ingham,  on the  27th,  quitted  the treasury.  Their successors 
cellor and 
Treasurer  were  appointed  immediately:  the  new  chancellor  was  Sir 
appointed.  Kobert  Thorpe,  master  of  Pembroke  Hall,  Cambridge,  the 
favourite foundation  of  the home of  Pembroke ;  the treasurer 
was Richard lord le Scrope of Bolton, the faithful and life-long 
\vas ~ohll  adviser of  John of  Gaunts.  That the duke of  Lancaster was 
of Gaunt 
a party in  actively inte~ested  in the attack upon the clerical  ministers it 
this attack?  would be difficult to prove;  and the supposition has been  too 
rashly made, by an anticipation  of  the later relations  of  John 
of Gaunt with Wycliffe, and his opposition to Wykeham.  John 
of Gaunt was  abroad at the moment,  and probably  had little 
interest  in  the  religious  views  of  Wycliffe,  who  no  doubt 
sympathised with the attack.  But he was probably willing to 
embarrass the minister, and allowed his own political party to 
Newform  support Pembroke.  The  result  of  the king's  concession  was 
of tnxation.  a  grant on  the part  of  parliament,  reported  on the 28th of 
llarch, of  a sum of  250,000, to be  raised  by a contribution of 
22s. 3d. from each parish.  There were, it was calculated, 40,000 
parishes in England, and the larger were to help the smaller 4. 
Nore than forty petitions of  the commons had been presented; 
some  were immediately  answered, others reserved  for further 
Rot. Parl. ii. 304.  2  Foed. iii. 91  I. 
FOSS,  Biogr. Jilrid. pp. 602, 656. 
Rot. Parl. ii. 304.  The comp~~tation  of  40,000 parishes,  like that of 
the 60,000 knights' fees (above, vol. i. p.  432), isa  curious  illustration  of 
the absolute untrustworthiness of  medieval figures, which, even when nlost 
circunlstantially minute, cannot be accepted except where, as in the public 
accounts, vouchers can be  qnoted.  Hearne, in his appendix to Avesbury, 
gives the following  minzcfice from MS. :  'Nota quod in Anglia sunt eccle- 
siae parochiales, 46,822 ; item villae, j2,285 ; item el,iscopatus,  17 ;  item 
feoda militum, 53,z I j ; de quibus religiohi habent, 28,000 ;  ' p. 264 ; Hig- 
den, Polychr. i. c. 49, makes the parislies 45,002. 
examination.  A single statute was passed,  the most important 
provision  of  which was the repetition of  the law of  1362, that 
110  impost  should  be  Inid on wool, other than the custom and 
subsidy granted to the king, without the assent of  parliament'. 
The extraordinary ignorance displayed  by the parliament, or Inexperience 
of the  by the new  ministers, in reference  to the money grant, showed ministem. 
that a sudden transfer of power into lay hands was not without 
its  disadvantages.  It  was  found  necessary  to  call  a  great Parlia- 
nlentary vote  council  in June,  at Winchester, to complete  and  remedy  the supple- 
mented  b) a  proceedings  of  March.  Half of  the representative members of greatcouncil, 
June, 1371.  the late parliament were recalled  to meet  the king and a few 
of  the lords2.  The chancellor  reported  that instead of  40,000 
parishes there were less than gooo3; the charge of  22s. 3d. must 
be raised to II~S.,  and even then all the church lands acquired 
since  I 292  must  be  included  among the contributors  4.  The 
change  was  at once  allowed,  hhe  ontstanding  petitions  were 
answered, and the assembly broke up. 
l  Statutes, i. 393 ; Foed. iii. g18 ; Rot. Parl. ii. 308. 
June 8,  Rot. Parl. ii. 304 : writs were  directed to four bishops, four 
abbots, six earls, and seven barons ; and the sheriffs were ordered to send up 
one of  the representative men~bers  of  each constituency, whn had attended 
the last parlia~~~ent,  and who was named in the writ ; Lords' Report, iv. 6  50. 
Stow, Chron. pp. 268,269, gives thenurllber of  pariahes in each county, 
and tbe arnount of  assessment.  The total number was 8,600;  the assess- 
ment £  jo,~  81 88.  Chester was not included. 
This charge on  the lands  acquired by the clergy and religious  since 
the  taxation  of  pope  Nicolss  in  1291 was  not  a  novelty,  as sometimes 
imagined.  See above, p.  416,  note 1.  The question whether  they should 
be  taxed with the laity or with the clergy was  however  settled, so far as 
this grant  was  concerned, by  the words  of  the parliament, 'fors  pris  en 
ceste grant 1:~  counte de Cestre et les terres et possessions de Seinte Eglise 
do roial~ne  amortise2 devant l'an  xx le roi l'aiel  et taxes ove la clergie a la 
disme ;'  Rot. Parl. ii.  304.  AS early as 1307 the form of  taxation  of  the 
temporal grant excluded 'the proper  goods  of  the clergy issuing  from  tl~e 
temporalities annexed  to their churches'  because  they were  included  in 
the clerical grant, assessed according to the taxation of  the tenth (i.e. the 
, taxation  of  pope  Nicolas).  But all property  of  the clergy  of  whatever 
kind, not included in that taxatior~  of the tenth, is included in the temporal 
grant.  In  1341 and 1346 the question  had arisen (above, p.  416) but uas 
not  decided.  It  cert;tinly  would  seem not  impossible  that  these  lands 
should  now  and  then escape  taxation altogether;  and some  such  claim 
Inay have been made in the speech which is answered by TVgcliffe's  friend, 
as above.  See Parl. writs,  11. i. 15; Chron.  de Melsa, ii.  209,  240.  In 
the first parliament  of  Richard I1 it was  ordered  that these lands should 
for the future be taxed with those of  the laity; Rot. Parl. iii. 24.  Cf.  Rot. 
Pad. iii. 75,  134, 176, 276; Vit. Abb. 5. Alb. iii. 36. Largegrants  The  warning  thus  given  to the clergy  was  not unheeded. 
made bv 
coi~vocition, The convocations  were  called  together  immediately.  On the 
May, 1371.  28th of April the royal conlnlissioners tlemanded a grant of  the 
same amount as that voted by the parliament.  On the and of 
May the prince of  Wales met the convocation of Canterbury in 
the parlour of  the Savoy place and received  their  pronlise to 
provide &so,ooo, if  tlle province of  York and the exempt and 
privileged clergy were made to join  in the contribution l.  The 
York convocation acquiesced in the following July; tlie northern 
province was to pay one-fifth of  the sum. 
Ministerial  The personal  influence of  Pembroke did not last long.  He 
changes, 
1372.  was  captured  by  the Spaniards  at sea,  on the  23rd  of  June, 
I 37 2 ; al~d  on the 29th of  the same month Sir liobert  Thorpe, 
the chancellor, died, and was  succeeded  by Sir John Knyvett, 
The Icing  chief justice of  the Icing's  bench.  John of  Gaunt returned  to 
goes to war, 
but returns.  England ; and the king hinlself  made an ineffectual attempt to 
relieve  la Rochelle, on which  he spent, it was  said, f  goo,coo. 
Before he started he had called a parliament, to be held  011  the 
13th of  October before  his grandchild  Richard  as regent; he 
returned  however  before  the day appointed and issued another 
~'arliament  summons for November 3rd.  Sir Guy Brian, who appeared as 
of November, 
1372.  the king's spokesman, made no s~cret  of  the royal discomfiture, 
and laid first before the lords, and afterwards before the asscm- 
bled  estt~tes,  the great exigencies  of  his master  in Aquitaiae, 
which  the prince of  Wales  had, on the 5th of  October, surren- 
dered  to his father '.  The  parliament made a virtue of  neces- 
Heavy  sity.  It was now the turn of  the wool to  be taxed : the heavy 
ta\at~on. 
suhsidy imposed in 1369 was renewed for two years, a fifteenth 
was granted for a  single year, and the citizens  and burghers, 
after the departure of  the knights, continued for  another  year 
the custom of  tunr~age  and poundage, two shillings on the tun 
of  wine ancl  sixpence  in tl~e  pound  on merchandise, which had 
*  TVilkins, Conc. iii. 91.  This was no cloubt a heavy iricrense of  taxation, 
and included small erldowments which had hitherto esc:~ped,  'sacerdotes 
htipendiarli  secundum  valorem quem  perceperunt  erant tnxati ;  minuta 
etia~n  beneficia quae nunqunm  priiis  erant tnxata ad complemer~tum  illius 
similiter erant tsxata;'  Cont.  Murimuth,  p.  2x0;  TTals. i.  312 ;  Wake, 
p. 302; Hody, Hist. Conv. pp. 218-221. 
a  Poed. iii. 974. 
beell panted the year before for the protection of  the merchant 
navy1.  This was done at the request  of  the prince of  Wales, 
who applied to the wine and other merchandise the same uncon- 
stitutional mode of negotiation which had been forbidden in the 
case of  the wool.  Among the petitions of this parliament one Lawyers 
not to  be  only was turned ilito a statute, and it betrays solnewhat of  the linigl~teol 
the sliire,  same jealousy  towards the lawyers as had  been  shown in 1371  1372. 
towards  the cIergy.  It was desired  that henceforth 'gentz  de 
ley,' lawyers l~ractising  in the  lring's courts, who made the par- 
liament a mere convenience  for transacting the affairs of  their 
clients to the neglect of  the public business, should no longer be 
eligible as knights of the shire; and that the sheriffs also should 
be disqualified during their term of office'.  But although the 
'gent2 cle  seinte Eglise ' may have inspired the attack on  their 
rivals, the lawyers remailled in possession  of  the great offices  of 
state until the last year of  the reign.  Other petitions concern'ot:rer 
pe titione.  the ellforcement of the statute of  labourers, the annual appoint- 
ment of sheriffs, tlle abuses of the chancery and the ecclesiastical 
courts, and  the privileges of  the  merchants, whicl~  were natu- 
rally re-asserted  every time that a grant on wool was made  in 
parliament. 
In 1373 the same story is repeated, but this time the hero of rarliamerlt 
of  Novenl.  the unsuccessful  enterprise  is John of  Gaunt.  He had  made ber, 1373. 
his grand expedition,  had  traversed  great  part of  France, but 
found  it ravaged  before  him, and failed to meet an enemy  or 
obtain  supplies.  Having lost  a  great part of  his  army and 
llearly  all his  horses,  he  sent home  for  molley,  and the king 
called  the parliament to provide  it on the ~1st  of  November 3. 
The  transactions  show  that,  whatever  might  have  been  the 
minor jealousies  of class or estate in former years, the com~nol~s 
The parliament  sat Nov. 3-24;  the grant is given, Rot. Parl. ii. 310. 
The Parliament Roll of  1371 which must have contained the previous grant, 
?f  tnnnage and poundage is imperfect ;  Rot. Parl. ii. 308 ; Hale, Concern- 
the Customs, p.  173 ; on the grant by the burghers, see Hallam, Middle 
Ages, iii. 47. 
a  Rot. Pirl. ii.  310; Statutes, i. 394. 
It sat until Dec.  10; Lords' Iieport, i. 494 ; Rot. Parl. ii. 316 : but on 
the 29th of  November,  after the grant was made,  the kina  gave leave to 
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Parliament  still trusted the lords and the lords were willing to do their best 
of Novem- 
ber, 1373.  for  the commons.  On the 22nd  the chancellor discharged his 
Demand  very disagreeable duty: the expedition of the duke of Lallcaster  for aid. 
had  been  most  costly;  advice  and  aid  must  be  given,  and, 
until that was done, the petitions of  the parliament lnust stand 
over.  The  tone was  too  peremptory, and the demai~d  for aid 
without reference  to tlie petitions was an aggression that pro- 
Conference  voked reprisals.  The commons,  on  the n4th, sent to the lords 
between the 
lords and  asking them to appoint a number of  their  body to confer with 
commons.  them.  This is the first instance since the institution of  repre- 
sentative parliaments of  a practice which  was soon  to acquire 
great ilnportarice.  The lords  readily acquiescecl, and  sent the 
bishops of London, Winchester, and Bath, the earls of Arundel, 
hiarch, and Salisbury, Sir Guy Brian, and Sir Henry le Scrope of 
Masham.  Of these the bishop of  London was Simon Sudbury, 
afterwards archbishop of Canterbury, the victim of the revolt of 
I 381 ;  the bishop of Winchester was William of Wykeham, who 
was no doubt still smarting under his humiliation of  I 37 I ;  and 
the bishop of  Bath had  been  the chaiicellor of  Aquitaine under 
the Black Prince ;  the earls of  Salisbury and Arundel and Guy 
Brian were intimate friends  and companiolls of  the king; the 
earl of l\iIarch, as husband of  Philippa of  Clarence, had his own 
apprehensions of  John of  Gaunt ;  ancl Henry le Scrope was an 
old north-country lord.  The majority certainly, and the whole 
committee  probably,  was  opposed  to  the influence  of  John of 
offer  of the  Gaunt.  After five  days'  consultation  the commons  returned 
CommonE. 
their answer : they would join in a grant of  a fifteenth for two 
years, if the war should last so long ; they renewed the subsidy 
on wool, the turinage  and poundage  for the same period I;  but 
they prayed that the money might be spent on the war and on 
that only, and that members of  the parliament  should  not be 
collectors of  tlie impost.  The other petitions were of  the usual 
sort;  the papal  assumptions  in particular, which  seemed  more 
and more  encroaclling  as new  legislation  was devised  to meet 
Negotiation  them, were a subject of  very  loud complaint.  The adjustnlent 
w~th  Rome. 
of  the relations  with  the papacy  had  already been  made  the 
1 Rot. Pall. ii. 317. 
Neyotiatio?u with the Pope. 
subject of  an embassy to the pope, and was referred  to a great 
conference or congress of  ambassadors, which was to be held  at 
~~~ges,  in  1374.  The  clergy,  in their  convocations,  voted  a 
tenth immediately after the dismissal of  the parliament l.  No 
other assembly of  the estates  was  summoned  until the famous 
I ~~~d Parliament ' of  I 3 76. 
The nation waited no doubt with great anxiety the result of  Negotiatioqs 
at Bmges.  the negotiations which were carried on at  Bruges for a co11cordat  1374-1375. 
with the pope, and, under the shadow of  that transaction, for a 
peace  with France.  The former  series of  debates, 
conducted on the side of  England  by bishop Gilbert of  Bangor 
and the famous John Wycliffe, lasted from July 1374 to Sep- 
tember 1375 '; the latter, during 1375, were guided by John of 
Gaunt, and he in tlie month of June  concluded a truce for a year, 
which practically lasted during the remainder of the reign.  The 
result of  the negotiation with the pope, as usual,  disappointed 
the country5; a  small temporary concession  was made  by the 
l Canterbury Dec. I 7,1373, and York Feb. 6, I 374 ;  Wake, p. 303 ;  Eoed. 
iii. 993. 
The commission, given July 27, 1374, mentions that the bishop,  with 
three others, had been already at  work ; Foed. iii. 1007.  The truce between 
England and France for a year was concluded by John of Gaunt at Bruger, 
June 27, 1375; it was  prolonged  by him  in conjor~ction  with archbishop 
Sudbury and the earl of  Cambridge, at Bruges, March 12,1376 to April I, 
1377; ibid. 1048. 
Foed. iii.  1037 ;  the pope's  letters are dated Sept. I, 137.5.  The king, 
however,  on the 15th of  February, 1377, when he gave up, on the occasion 
of  his jubilee,  the right of  presentation to certain preferments which had 
fallen into his  hands  during vacancies,  published  six  articles  exlracted 
verbally from the pope, in which he prom~sed  (I) to abstain frorn reserva- 
tions,  (2)  to wait for  free elections  to  bishoprics,  (3)  to act juqtly  with 
reference to other elective dignities, (4) to be moderate in bestowing p;e- 
fer~rlents  on forei~mera,  (5) to relieve the clergy in the matter of  first frmts, 
and  (G), without  ccupmitting  himself  absolutely for the future, to be cir- 
cumspect in declaring provisions  and  expectatives.  Possibly  this is the 
real result  of  the  Rruges  negotiations.  The  sum  of  them  is stated by 
Walsingham,  i.  317 : 'tandem  concordaturn  est inter eos  quod papa  de 
cetera reservationibus beneficiorum  minime uteretur et quod rex beneficia 
Pe!  "quare  impedit"  ulterius  non  conferret;  sed  de  electionibus  pro 
clulbus ambassiatores anno praeterito fuerunt missi  ad curia~n  Romanam, 
in isto tractatu nihil penitus erat tacturn.'  And this seems to agree fairly 
well  with  the articles  just  quoted.  See  Lewis's  Wycliffe,  pp.  32,  33; 
Barnes, pp. 864, 866.  By the writ 'quare  impedit'  the king was  accus- 
tomed,  on the ground of  wardships  or  of  his right  to the patronage  of 
vacant churches, to usurp a  good  deal of preferment, and also to treat as 
vacant livings which had been filled up by the pope.  See Rot. Parl. ii.  8 ; 
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court of Avignon, which virtually re-asserted the larger claim ; 
and the pope, by confirming the appointments made hy the kin: 
and a~lnulling  the rival appointments  made by  himself and by 
Urban V, strengthened  instead of  renouncing his former  posi- 
tion.  No relief  was therefore  to be expected from  these  irri- 
tating allcl oppressive interferences with English freedom.  Public 
disaffection  was  on the increase; the king since  the death of 
Philippa  had fallen  under the influence  of  Alice  Perrers, one 
of  the court ladies  who  hacl  served the queen,  and who  now 
assumed the position of  an influential minister.  The adminis- 
tration  fell  illto  contenipt,  which  was  increased  during  the 
absence  of  the duke of  Lancaster, and on his return took  the 
form of  open hostility. ' The summer of  I 375 was  exceedingly 
hot and  dry;  a  dread of  the return of  the  plague  probably 
hi~idered  the calling of  a parliament;  and the abeyance of  the 
parliament  increased  popular  misgivings.  The  cessation  of 
taxation  was itself  an alarming sign, for a  greater effort  thatl 
had ever been made before would  be needed to meet the deficit. 
The influence  of  the duke of  Lancaster  moreover,  which  was 
used  to supptrt the corrupt agency of  the ki~~g's  mistress, was 
felt to be a national disgrace. 
262.  The  parliament  of  1376 shares  tlie  character  of  the 
great councils of  I 258 and I 297 only in the fact that it marked 
the climas of  a long rising excitement.  It  asserted some sound 
principles  without  being  a  starting-point  of  new  history.  It 
afforded an important illustration of the increasil~g  power of  the 
commons, but, as an attempt at  real reform and progress, it was 
a  failure.  It had  been  summoned originally  for the  12th of 
February, but did not meet until the 28th of April l.  On thnt 
day the king presented himself, but, as it was usual to wait for 
late corners,  the proceedings  were delayed  until  the morrow, 
when,  in  the  Painted  Cllamber  and  in  the  king's  presence, 
Knyvett  the chancellor  declared  the occasion  of  the meeting. 
This was  threefold,  to provide  for tlie  internal peace  of  the 
Lords'  Report, iv. 662 ;  Rot. Parl. ii. 321  : IParliamenti quod Boaum 
merito  vocabatur;'  Walsingham,  i.  324.  'Commonly  called  the Good 
Yarliament ;' Stow,  Chron.  p.  271 ;  Daniel (quoted  by  Barnes,  p.  89319 
P  257, 
The  Good  Parliament. 
country, for defence against  France, aud for the continuance of 
the war.  After the appointment of  the Triers of  petitions, the conference 
of lordh and  two houses separated, and, on the application by the commons commons, 
to be assisted  in their deliberations by  the lords, twelve  mag- 
nates were appointed to confer with them, as had been done in 
1373.  Four bishops were named, Willianl Courtellay of London, Joint 
Henry le Despenser of Norwich, Adam Houghton of St. David's, 
and  Thomas Appleby of  Carlisle ;  four earls, March. Warwick, 
Stafford and  Suffolk ;  four barons,  Henry  Percy,  Guy Brian, 
Henry le Scrope and Richard Stafford'.  The leaders in this 
committee, bishop Courtenay and the earl of  March, were more 
or less  constitutional politicians, and might be trusted not  to 
concede  too  much  to the court party.  Henry Percy also was 
supposed  to be  faithful to the rights of  the commons.  Adam 
Houghton may have leaned to the duke of Lancaster who after- 
wards made him chancellor ;  Warwick, as may be inferred from 
later  history,  was  a  mere  self-seeking  politician;  Briau  and 
Scrope were men of much official experience; none of the others 
were  in  any way remarkable.  The  strength  howe~er  of  the Theprince 
of  Wales  commons lay in the support of  the prince of  Wales ',  who, with supports the 
the bishop of  Winchester, probably  concerted  the attack upon commons. 
the court, which was the most marked result of the deliberation. 
The parliament lasted until the 6th of July; large documentary 
illustrations of  its proceedings are extant, but unfortu~iatel~  no 
l  Rot. Parl. ii.  322.  Instead of  the bishop of  S. David's,  the Chronicon 
Angliae (ed. Thompson) mentions the  bishop of  Rochester, Thomas Brinton, 
and ~nstead  of  Henry le Scrope, Roger Beauchamp ; the nomination of  the 
bishops is said  to have been made  by the knights of  the shire, who with 
them chose the four barons, and with  their advice four  earls ;  pp. 69, 70 ; 
Archaeologia, xxii.  2 I 2. 
The participation  of  the prince of  Wales in the attack on  the court 
was believed at the time; one  of  John  of  Gaunt's  advisers  said to him, 
'  domine, non latet vestram magnificentiam quibus et quantis auxiliis isti 
milites, non plebei sicut asseruistis,  sed armipotentes et streuui, ft~lciuntur. 
Namque favorem obtinent dominorum  et in primis domini  Edwardi prin- 
cipis fratris vestri qoi illis consilium  impendit efficax et juvamen;'  Chr. 
Ang. pp. 24, 75.  '  Communes  Angliae  per  donliuum  principem  Walliae 
~rimogenltum regis,  ut dicebatur,  erant secretius animati;'  ibid.  App. 
1'.  393 ; Cont. Murim, p.  222.  The chief  evidence of  Wykeham's share In 
this is the fact that it  was  upon  him  first  that the duke's vengeance  fell ; 
bee L'Jwth, pp. 138 sq.  The story that Wykeham  had  declared  John of 
Gaunt to be  a changeling is only a  proof  of  the open enmity existing at 
this lllomeut between the two.  See Shirley, Fasc. Ziz. p. XXV. 
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chronological arrangement of  those  proceedings is possible, and 
we gather only a general impression as to the sequence of events. 
The death, however, of  the Black  Prince  on the  8th of  June 
serves as a middle point. 
*he  dis-  The debates, if debates they may be called, were of two sorts. 
cussiona in 
the God  The commons with their associated lords concerted their mea- 
sures apart in the  chapter-house  at Westminster;  the court 
faction under the duke of  Lancaster sat, as a distinct contract- 
Election  or  ing party, probably  at the Savoy.  The first  measure  of  the 
a speaker.  commons was to elect a foreman  or Speaker ; their  choice fell 
on Sir Peter de la Mare1, one  of  the knights who represented 
Herefordshire, and steward of  the earl of  Narch: he  at once 
laid before the council, of  which the duke was president, a de- 
IIe repre.  mand for an examination of the public accounts  2.  The speaker 
sents the 
opinion of  was  charged  to report to the king's  representatives  that the 
parliament 
to John  of  nation was willing  to do their  utmost to help their  lord, but 
Gaunt,  that they claimed some consideration;  if the king had had good 
counsellors he must have been rich;  it was certain that some of 
his counsellors had becorne wealthy and that the kingdom was 
impoverished for their aggranclisement ;  if he would do justice 
on the culprits the cornmons would undertake  that without ex- 
traordinary aid from them he would have sufficient supply for 
all needs.  The duke, who was  aware that the popular excite- 
ment against him was very strong, adjourned the sitting to the 
andpoints  next  day,  and then attempted  to temporise3.  The  Speaker, 
out the chief 
oflenders at  however, having got the first word, persisted  in his statement, 
court.  and declared the precise causes of the national poverty to be the 
frauds on  the staple, the usurious loans taken up by the king 
He does  not bear  the title of  speaker, which  was given first  to Sir 
Thomas Hungerford in 1377 ;  but it is clear that, like Sir William Truasell 
(above, p. 4x1, note 3) and others, he fulfilled the duties of  the office ;  and 
Walsingham (i. 321) and the,St. Alban's Chronicon Angliae (ed. Thompson, 
p. 72) call him 6prolocutor;  cf. Cont. A. Murim. p.  219. 
Rot. Parl.  ii. 322,  323; Cbr. Angl.  p.  73; Wals. i.  320,  321 ;  Cont. 
Murim. pp.  218-220.  John of  Gaunt seems to have acted as representing 
the king '  Anglorum  dominus incoronatus,' Chr. Angl. 74, note  I ; either 
as head of :he  council or  in the capacity of  High Steward.  He passe* 
sentence, 'ludiciali sententia,' on Latimer ;  ib. p. 86 : but the language of 
the writer is inflated and too violent to be conatrued literally. 
TAe  Goor2  Parliament. 
from  private  persons,  and  the shameful  financial  transactiorls 
by  the courtiers  bought  up the king's  debts  froin  de- 
spL,iring  creditors,  and  then  obtained  full  payment  at the 
tre.uryl.  The  chief  offenders  were  pointed  out,  Ricllard Attackon 
Latimer  Lyons the king's  agent with  the merchants, and TVilliam lord and bone. 
Latimer the king's  chamberlain and privy councillor.  Latimer 
had been guilty of every sort of  malversation, he had bought up 
tile  king's  debts,  he  had  extorted  enormous  sums  from  the 
BretonS,  had  sold  the castle of  S. Sauveur to the enemy  and 
prevented  the succour of  Becherel, and had  intercepted a great 
proportion  of  the molley  which  by way of  fine  ought to have 
reached  the  king's  treasnry.  Richard  Lyons  had  been  his 
partner in some  gigantic financial  frauds ; in one instance they 
had lent the king 20,000  marks and received 2z0,ooo  in pay- 
ment;  they had also forestalled  the market at the several  ports 
and raised the price of  foreign imports throughout the kingdom, 
to their own profit but to the loss  of  the entire nation.  The Impeach- 
duke, appalled by the charges, was obliged to allow the accused, ment' 
thus formally impeached, to be imprisoned by the award of  the 
full parliament2.  An attempt to bribe the king and the prince 
of Wales, to iuterfere in their favour, failed; the king, it is said, 
took  the bribe with a jest,  the prince refused  it  The lord 
Neville, John Neville of Raby, the steward of  the royal  house- 
hold, by an attempt to intercede for Latimer exposed himself to 
an impeachment 4.  After a  searching  examination carried  on 
both  in full parliament  aiid  before  the lords  only, it  was de- 
termined  that t,he charges against Latimer were proved;  the Condemna. 
tion of  lords  condemned  him to imprisonment  and fine  at the king's  Latimer. 
pleasure, and at the request  of  the commons  he was deprived 
of  his  office.  On the 26th of  May, however, Latimer was re- 
leased on bail  furnished by a large number of  the lords5; ancl, 
although the duke was ultimately  obliged  to sentence him to 
imprisolln~ent  and forfeiture of  his place 6, the attempt to brillg 
him  to justice  failed.  Richard Lyons was likewise condemned g,","y  On 
Rot. Parl. ii. 323.  Rot. Parl. ii. 323-325;  Chr. Angl. pp.  76-79. 
Chr. Angl. pp.  79, 80.  '  Ibid. p.  So; Rot. Parl. ii. 328, 329. 
Rot. Parl. ii.  326,  327.  Chr. Angl. p.  86.  3  Chr. Angl. pp.  74, 76. to imprisonment and forfeiture.  Encouraged by their temporary 
Ordinance  success  the commons  next  attacked Alice  Perrersl;  under a 
"pg$;.*Iice  general  ordinance  against  allowing  women  to practise  in the 
courts of  law, they obtained against her an award of banishment 
and forfeiture.  Several other 111inor culprits were also  visited 
with  penalties2; Sir  llichard  Sturry, a  Lollard  courtier,  was 
banished from the court, and the lord Neville, who had been one 
of  the buyers  of  the royal  debts,  was  made the subject  of  a 
special petition for 1-emoval '. 
=eat() of ttle  No sooner was the death of  the prince of  Wales known, than 
Black Prince. 
J,,,  8,  1376  the commons determined on still more  trenchant measures.  If 
John of  Gaunt were  redly all  that they  bdieved him, it was 
high time that the safety of the heir-apparent should be secured, 
and  that some  should be  made  for the government 
which the king was no longer  capable of  conducting, and which 
could  not be trusted to the duke.  His proposition  that the 
parliament  should  settle the question  of  succession  in case  of 
The par,ia.  Richard's  death was rejected by the commons *.  They drew up 
merit insist 
on  seeing  a petition to the king that Xichard of  Bourdeaux the son and 
E,"::::.  heir of  the Black Prince might  be brought  before  parliament 
that they  might  see  him.  This  was  done  on  the  25th  of 
June  5.  They then proposed  the election  of  an administrative 
ment of a 
standills  council such as had  been appointed in  the reigns of  Henry 111 
council.  and Edward 11;  a body of  lords, ten or twelve in number, were 
to be appointed to ' enforce '  the council:  no great business was 
to be  undertake11 without  the advice  of  all ;  six, four or even 
fewer should be competent to dispatch  smaller matters, and six 
or  four  should be always  in attendance on the king6.  Before 
presenting this proposition to the king they determined to offer 
to renew the subsidy on wool  granted in I 3 7 3 with an apology 
Nomination  for not  giving more.  This was done at Eltham at the close of 
of the 
n,em~ers,  the session;  there the king acceded  to the proposed addition to 
l Rot. Parl. ii. 325 ;  Vitae Abb. S. Alb. iii. 231. 
Eot. Parl. ii. 329.  S Hot. Parl. ii. 329; Chr. Angl. p. 87. 
Chr. Angl. pp. 92, 93.  Rot. Parl. ii. 330. 
Itot.  Parl. ii.  322.  From  the  way  in which  the  results  of  the  par- 
liament are stated on the Rolla it  might  be inferred that the proposals for 
the council were made before the irijpeachme~lt  ;  but  the  narrative of  the 
chronicler is clear on the point ;  Chr. Ang. p.  101. 
the  with the proviso that the chancellor, treasurer, and 
privy  seal  should not be  hampered  in tile  discharge of  their 
offices ;  and measures mere  at once taken for carrying the pro- 
posal  into  execution : nine  of  the  members  were  named,  the 
of  Canterbury, simon  Sudbury, with the bishops of 
London  and J~inchester;  the  earls  of  Arundel,  Stafford  and 
&farch, the lords Percy, Brian and Reaucharnp of Bletso l.  The 
prliament,  the  longest  probably  that  had ever  yet  sat,  was 
dismissed on the 6th of July2. 
The impeachment of  the great offenders, and the substitution Petitions 
of a new council, were however only a small part of the business F;:?,",":  in 
of  the Good  Parliament.  A  hundred  and  forty petitions  of  p:;t"ment' 
various  kinds  were  delivered  and  answered  during  the nine 
weeks of  the session.  And from these the general  character of 
the assembled  body  may  be  gathered, more  certainly perhaps 
than  from  their greater exploits performed  under Peter de la 
Mare.  Some of  these petitions are of  the normal kind : for the 
enfgrcement of  the charters, the maintenance of  the privileges 
of boroughs, the reform of  the staple, and of  the jurisdiction of 
the justices  of  the peace, the limitation of the term of  office and 
powers of  the sheriffs, the regulation of  the courts of  Steward 
and  Marshal,  ancl  against  the  abuses  of  purveyance  and  of 
interference  with  the course  of  justice  by  royal writs ;  these 
read like an accumulation of  all the grounds of  complaint that 
have been urgecl  since the beginning of  the century.  There is 
also a large number of  local  petitions.  More  significant, how- 1.etition  for 
annual  ever, are the following : the commons pray that there may be parliaments; 
annual  parliaments"  and that the knights of  the shire may be orderly 
elections ;  chosen  by common  election  from the better folk  of  the shires, 
and not merely nominated  by the sheriff without due election ; 
the king replies that the knights shall be elected  by common 
assent of the whole county;  the annual par1i;trnents  are already 
provided  for  by  law.  They  ask  that  the  sheriffs  may  be electionor 
annually elected,  and not appointecl  at the Exchequer;  that sheriffs. 
Chr.  Angl. pp. Ixviii,  100.  '  The convocation  of  Canterbury was  called for  June  23, and  that  of 
Y'$  for July 28 ; Walte, p. 304. 











also, the king replies, is settled  by law.  TO  the request  that 
officers  convicted  of  default  or  deceit  may  be  permanently 
incapacitated from acting on  the royal council; the king replies 
that he will act according to circumstances1.  Thirteen  peti- 
tions are devoted  to  the pope  and  the foreign  clergy.  The 
57th  and  58th  pray  for  the enforcement  of  the  statute of 
labourers;  the 81st for the restriction of  the right of  common 
in towns ;  the 3rd for the limitation of  the poTvers of chartered 
crafts; the  10th for the treat~nent  of  sturdy beggars.  From 
these  we  may  perhaps  infer  either that the burgher  element 
in  parliament  was  less  influential  than  the  knights,  who 
throughout the  history  of  this ~arlianlent  are specially  men- 
tioned  as  acting  for  the  commons,  or  else  that  the  ruling 
power  in the  boroughs  was  engrossed  by the higher  classes 
whose  sympathies were  with  the employer  of  labour and the 
landlord rather than with the labourer and artisan.  The 133rd 
petition  prays  that those  who  by  their  'demesne'  authority, 
by  their  own  unauthorised  assumption,  without  assent  of 
parliament, impose  new  taxation  and  so  'accroach  to them- 
selves  royal  power  in  points  establiahecl  in parliament,'  may 
be  condemned  to  penalties  of  life,  limb, and  forfeithre.  To 
this obscure  demand,  which  the king  perhaps understood  no 
better than we do at this day, the answer is, 'Let the common 
law run as has been accustomed ;  ' possibly the complaint proves 
the inadequacy of  administration, but tl~e  practice is as unlaw- 
ful as it  can  be.  Four  of  the  petitions  touch  the ancient 
local  courts; the 135th prays  that hundreds and wapentakes 
may not be granted by patent; the 136th that the courts may 
be  held  publicly  with proper  notice  and  at the legal  times; 
the 137th  that view  of  frank-pledge may not be demanded  at 
the three  weeks'  court;  the  138th that the bailiffs  may  not 
amerce non-residents  for non-attendance.  All these  points in- 
dicate a decay in the ancient system, whicl~  probably was giving 
way before the institution of justices of  the peace.  As a whole, 
the petitions  prove  that the government was ill-administered 
rather than that any resolute project for retarding the 
No. 14; Rot. Parl. ii. 333. 
of  p~puIsr  freedom  was entertained  by  the administrators,  a General 
which our view of  Edward's character as a politician 
from the  would  ii  prioli  incline us  to accept.  There  was  no  strong petitions. 
repressive  policy, no deliberate design of  creating a despotism, 
no purpose of  retaining unconstitutional expedients for govern- 
ment ;  but, on the other hand, there was no check on dishonesty 
and extortion among public servants, nor any determination to 
enforce the constitutiollal  law : and some of the highest officers 
of the court, the closest friends and associates of  the king, were 
among the  chief  offenders.  And  this  may  partially at least 
account for the position of  John of  Gaunt, who was now acting 
in opposition to the principles maintained  by the great body of 
nobles, whom  by all the force of territorial associations he was 
entitled  to lead.  He might  to some  extent divide  the Lan- 
castrian party in order to screen an abuse or protect an offender, 
whilst in anything like a conflict of principles, had he taken the 
side of  prerogative, he must have been left alone.  And so per- 
haps  we  may  account  for  the re~ult,  the  melancholy  collapse 
that followed. 
263.  No sooner was the parliament dispersed than the duke John of 
Gaunt sets  declared the intention of  the government to show no respect to the parlia- 
ment at  its determinations.  Exercising an amount of  power which  has defiance. 
never been exercised by any subject and rarely by any sovereign, 
he dismissed  the additional members of  the council, proclaimed 
that the Good  Parliament was no parliament at all, recalled  to 
court and office the impeached lords1, and allowed Alice Perrers 
to return in spite of  civil and ecclesiastical threats.  She had Alice 
Perren  sworn  on  the cross of  Canterbury to obey  the  sentence 2,  hut recalled. 
archbishop  Budbury,  whose  duty it  was,  in case  of  her  un- 
authorised  return, to excommullicate  her, was silent, overawed 
perhaps  by the violence  of  the duke, or perhaps influenced  to 
some extent by professional jealousy,  for  Courtenay and Wyke- 
ham had  in the proceedings of the parliament taken the reins 
of the clerical party out of  his hands.  Not one of the petitions 
of  the  commons  became  a  statute.  Not  content  with  thus 
braving the national will, the duke proceeded  to take vengeance 
Chr. Angl. pp.  102, 103.  Chr. Angl. pp. loo,  104. Constitutional  History. 
on the leaders ;  the earl of  March was compelled  to resign the 
Peter  office  of  marshal l,  which he had held  since I 369 ; Peter de la 
de la lare 
imprisoned.  &fare  was summoned  before  the king's  court and imprisoned  2. 
T\,in~arn  of  In the Michaelmas  term  following William of  Wykeham was 
W) kehalll 
acel~sedof  called  before  Sir William  Skipwith, one  of  the justices of  the 
malverss- 
tlon.  Common  Pleas, upon an elaborately drawn charge of  malversa- 
tion;  in November  his temporalities were confiscated and him- 
self  forbidden  to approach within twenty miles  of  the courts. 
.John  or  Equal energy was  shown  in the attempt to divide the oppo- 
Gaunt's 
measures,  sition: Henry Percy was induced, probably by  the promise of 
1376.  the marshal's staff, to join  the duke's party4,  and the temporal- 
ities of  the see  of  Winchester were held  out as n  gift  to  the 
heir-apparent,  Richard,  a  bribe  no  doubt  for  the  neutrality 
of  his personal adherents  The  king was persuaded to make 
his will, and name Lancaster and Latimel*  among the executors6. 
Parliament,  Other  measures  were  left  to  be  completed  in the next  par- 
Jan. 27,1377.  liament,  which  was  called  on  the '1st  of  December,  to meet 
on the 27th of  January,  1377.  This is the first  occasion on 
which any definite signs are traceable of  an attempt to influence 
the elections for a political  purpose.  No pains were spared by 
the duke to pack  the new parliament, and he was successful7. 
Changeof  TO  make matters still safer he changed  the ministry on the eve 
ministers.  of  the meeting ;  on the r rth of  January he removed  the chan- 
cellor  and treasurer and filled  their places with two bishops; 
Adam Houghton of  S. David's  took the great  seal, and Henry 
Wakefield of  Worcester, one of  the king's  executors, took  the 
treasury  both  perhaps  already  inclined  to the court  faction 
and now secured by promotion.  The position of  the duke was 
beset with difficulties.  It was absolutely necessary that a liberal 
grant of  money  should be obtained from  the parliament;  the  - 
1 Chr. Angl. p. 108.  Chr. Angl. p. 105. 
S Tile charges are given in full in the English Chronicle, printed in (:hr. 
Angl. pp. lxxv, sq. ; Foed. iv. 12. On the charges themselves, see Lowth's 
Life of  Wykeharn, pp. 94,  124. The order to seize the temporalities was 
~iven  Nov.  17;  Lowth, p.  124. The bishop  was summoned for further 
gearing on the 20th of January;  Foed.  iii. 1069. 
4  Chr. Angl. p. 108  ;  Percy was made marshal May 8 ; Foed. iii. 1078 
5  Chron. Angl. p. 106  ; they were given March 15, 1377 ; Foed. iii. 1075. 
Oct. 7.  1276 :  Poed. iii.i1080.  '  Chron. Angl. p.  I  12.  - ..  a,..,  ".  . 
Foed. m. 1069. 
Parliament  of 1377. 
country was still excited by the unsettled papal claims, and the Strength 
on TVilliam of  Wykeham had placed the clergy in strong $::ition. 
opposition.  This opposition the  duke had no  power to break 
up, and in consequence  he called  to his  assistance, as a  tem- 
porary expedient no doubt, the great John Wycliffe l, whom  he 
had  known  during  the  conferences  at Bruges,  and  on  whom 
he felt that he could rely as a stern opponent of the aggrandise- 
ment of the clergy and not less as an influential popular leader. 
mycIiffe,  led  away  perhaps  by  his  own  sanguine  spirit,  ancl 
looking on Lancaster as the Puritans of  Elizabeth's  time  looked 
on Leicester-perhaps  as Luther looked  on Philip of  Hesse,- 
too  readily  allowed  himself  to be  used  by  the  unscrupulous 
politician.  That Wycliffe believed John of  Gaunt to be sincere 
in his support of  his own peculiar views  seems clear  from the 
way in  which he defends the proceedings which he took at  a later 
period  with regard to the law of sanctuary.  Apostolic poverty 
for the clergy was the idea which they had in common ;  it was 
recommended to the two by very different reasons.  Even thus 
fortified, however, the duke found it necessary to be cautious. 
The parliament met on the 27th of  January, the convocation The 
chancellor's  on  the  2nd  of  February.  The  former opened  with a  sermon speechin 
parliament,  from the new chancellor, who has recorded it at length in the J  an. 1377. 
Rolls : the king had completed the fiftieth  year  of  his  reign, 
and  had  made  his  grandeon  prince  of  Wales;  such  joyous 
occasions  called  for  fervent  charity  and liberal offerings:  the 
application  of  the discour~e  was  the immediate  and  urgent 
need  of  a  grant  of  money  to  continue  the  war  which  the 
French under the shadow of the truce were preparing to renew 
The bishop was followed by the chamberlain, Sir Rohert Ashton,  hem-ge 
of the  who propounded  news which it was not safe for an ecclesiastic chamberlain. 
to  state, seeing that it touched  the pope;  after declarillg  the 
goodwill of  the king and the realm  towards the apostolic see, 
he  promised  to lay certain propositions before the puliament 
On the zznd of  September, 1376,  Alan of  Barley was sent with a writ 
to Oxford to summon John T+'ycliffe  to appear  before  the king's  council; 
Devon, Issues of the Exchequer, p.  zoo. 
a  Shirley, Fasc. Ziz. pp. xxvi, xxxvi, xxxvii; .see  below, p. 467. 
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parliament  by which  the controversy might be  closed1.  The estates then 
of 1377.  separated, and, on the application of  the commons  for  a  com- 
I,":Iitteeof  mittee of  lords  to advise  them,  the bishops  of  Lincoln,  Chi- 
lords and 
commons.  chester, Hereford, and Salisbury, the earls of  Arundel, Warwick, 
Salisbury,  and Stafford, and the lords  Percy, Ros, Fitz-walter, 
and Basset were appointed ;  the majority of  these were adherents 
of tlie duke ',  and Sir Thomas Hungerford, his steward and one 
of the knights of the shire for Wilts, was chosen Speaker, '  vant- 
parlour ' or  '  commune  parlour.'  The  discussion  immediately 
Four  arose upon the grant.  The ministers placed four courses before 
courses. 
the commons ; they might offer either two tenths, or a shilling 
in the pound  on  merchandise, or a scutage of  a pound on the 
knight's fee, or a tax of  a groat on every hearth;  the latter an 
Theknights  entirely novel  form of  general  taxation.  The knights, before 
demand the 
liberation  making  their  answer, as usual discnssed  grievances : a  strong 
of  Peter 
de la Mare,  minority attempted to insist on the release of  Peter de la Mare 3, 
but in vain.  but this was prevented by the duke, who had secured a majority 
of  votes.  The same majority enabled  him to pass petitions  for 
the restoration of  lord  Latimer, Alice Perrers, and others who 
had been impeached in the Good Parliament  4. 
Transaotions  Whilst  this was being done  in parliament, the convocation, 
in convoca- 
ion  which sat on the 3rd of  February, was employed  in discussing 
the wrongs of  William of  Wykeham 6.  He had  not been sum- 
moned  to parliament, but Courtenay, as dean of  the province, 
had summoned him to convocation.  He  did not attend on the 
first  days, probably  obeying the royal order not to come  near 
l Possibly those mentioned above, p.  441, note 3. 
The Chronicon Angliae (p.  113) dewrlbes these lords as nominated by 
the duke from the number of  his own personal friends, and seven of  them 
had certainlv  been  among the sureties for  lord  Latitimer in the last par- 
liament ;  R&. Parl. ii.  3y6. 
Chr Angl.  p.  112.  '  Art. 58, 59 and 89; Rot. Parl. ii. 372, 374. 
The summons to parliament was issued Dec. I ; Lords'  Report, iv. 670. 
The king's  writ for convocation was  issued  Dec.  16; Wake, p.  304 ; and 
the archbishop's letters the next day ; Wilkinq, Conc. iii. 104.  The sum- 
mons to convocation was  issued  by  the archbishop through  the bishop of 
London, who would of  course summon his friend unless specially forbidden- 
Wykehanl  received  his summons ; Lowth, p.  131.  Hisabsence was no 
doubt  caused  by  the royal  prohibition mentioned above, which he would 
not disobey untll he had a special authorisation from tlie archbishop.  This 
Sudburv would have avoided giving, but it  was forced on him by CourtenaY 
the court.  Courtenay, however, undertook  to  plead  his cause, 
and, when the king's request for aid was announced, urged the 
clergy to give  nothing until the bishop of  Winchester was re- 
stored  to his rights.  So unanimous were  they that the arch- Thecleray 
take the  bishop  adjourned  the  debate  and  laid  the matter  before  the partof 
Wykeham.  king, who gave a  general promise of  redress.  Wykeham  then 
took  his  place  in convocation l.  Eut Courtenay was not satis- 
fied : he  proceeded  to attack the duke through  his new ally. 
Wycliffe was caIlet1 before a committee of  bishops at St. Paul's Attempt to 
prosecute  on  the  19th of  February, to answer the charges of  the convo- Wycliffe, 
Feb.  19,1377.  cation,  and  appeared  under  the protection  of  John of  Gaunt 
and  Henry Percy  An  insult  offered  to Courtenay  by  the 
duke provoked  the  Londoners;  in the  riot  that  ensued  the 
latter had  to fly  for  his life, and, although  the prosecution  of 
Wycliffe  was  given  up  for  the  time,  Courtenay  secured  a 
momentary  victory.  The  Londoners,  rightly  connecting  the Interview 
of  the king  cause  of  their  bishop  with that of  Peter de la Mare,  insisted and the 
Londoners.  that the latter should  have a  fair  trial, and sent a deputation 
to Edward, which, notwithstanding  the opposition of  the duke, 
was admitted into the king's  presence.  Edward's  gracious de- 
meanour  and  ready  promises  had  their  usuaI  effects.  The 
excitement was allayed ;  the majority in parliament  proved  all 
powerful.  Already,  on  the  ~2nd  of  February,  they had  sig- poll-tax  Grant ofa  11.v 
nified  to  the king their grant of  a  poll-tax of a  groat a head, bot~,  lait, 
with  the sole condition that two earls  and two barons should 
be  appointed as treasurers of  the subsidy 4,  and that a pardon 
on  the  occasion  of  the Jubilee should  be panted, from which 
however  the duke secured  tlie  exception of  William of  Wyke- 
ham5.  The  clergy,  after  long  debate,  yielded  to the  igno- 
mjnious motive of  fear, and agreed to a poll-tax on the seculars 
and regulars alike, in the same proportion as that granted by 
the parliament.  They also presented their petitions, and, except 
to  their intercession  in  favo~~r  of  Wykeham,  which  was  not. 
answered at all, received a series of  replies  which  showed  that 
:  Lowth, p.  132.  a  Wals. i. 325 ;  Chr. Angl. p.  118.  '  Chr. Angl. pp. 126-128.  Rot.  Parl. ii. 364.  Rot. Parl. ii. 365 ; Statutes, i. 397. 
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they had little favour  to expect at present  from the king, who 
was now too  weak  or  too lazy  to make an effort  to  save his 
faithful  servant1.  Thus  entirely  was  the work  of  the Good 
Parliament undone. 
It  would  be very rash to speak positively of  the composition 
of  the parties which produced this result.  It is of  course quite 
possible  that  the  support of  Wycliffe  obtained  for  the duke 
some additional influence in the house of  commons ;  archbishop 
Sudbury was  supposed to be  not  disinclined  to a  reformation 
of  the  more  prominent  ecclesiastical  abuses ',  and there may 
have heen  in the court, as there certainly was  in the univer- 
sities, a  party of  doctrinal  reform.  But that  John of  Gaunt, 
or the permanent  court  influence, which we  have  seen  acting 
against  Stratford  in  1340  and  against  Wykeham  in 1371, 
looked on Wycliffe and his teaching as anything but tools and 
weapons  for  the humiliation  of  the clergy, particularly  of  the 
prelates  who  sympathised with the  constitutional  opposition, 
it is  very  diffic~llt  to believe.  John of  Gaunt was a  vicious 
man, and chose his  spiritual advisers from  among the friars5, 
the very class most  hostile  to Wycliffe.  Neither morally nor 
doctrinally,  but  politically  only,  and  that almost  by  accident, 
was  he  likely to sympathise with Wycliffe.  Wycliffe himself 
was  a  deep  thinker  and  a  popular  teacher;  but  his  logical 
system of  politics, when it was  applied  to practice, turned  out 
to be little else than socialism ;  and his religious system, unless 
its vital doctrines  are understood  to be thrown  into the shade 
by its controversial tone, was unfortunately  devoid  of  the true 
leaven of  all religious  success, sympathy  and charity.  But he 
'  Rot. Parl. ii. 373 ;  Hody, Hist. Conr. p.  225. 
Chr. Angl. p.  117  ; where the bishops are spoken of  as generally luke- 
warm, but the archbishop as negligent  of  his duty.  Sudbury's contempt 
far plenary  indulgences  on  account  of  pilgrimages was  regarded  as the 
cause of  hfs terrible death ;  Ang. Sac. i. 49. 
Dr.  Shirley has  pointed  out  that the duke's  confessors were  friars; 
Fasc. Ziz. p.  zh.  One of  these, Walter Uisse, a Car~nel~te,  had a commis- 
sion  to create  fifty  papal  chaplains  who  paid  for  their promotion;  the 
money thuq raised was given to John of  Gaunt to enable him to carry on 
his war in Spain  as a  crusade  against the Clementists, the supporters ('f 
the rival Done : Vitae Abb. S. Alb. ii. 41 7  This was in 1386 ; but ~ohn's  -..-  ..  L., 
war in Spain was recognised as a crusade in 1382 ;  Rot. Parl. iii. I3+ 
DeatL  of Edward IIT. 
llad  not yet developed  the dogmatic  views which  led  to his 
col~demnati~n  as a  heretic ; and  the  moment  that  lie  did so 
the Lancaster  party withdrew  from his  side',  leaving  him to 
the support of  the few  who  held  his doctrines and the many 
who weie dazzled  by  his social  theories.  Still he  may  have \Vycliffess 
party In  had  some  power  in parliament, and  in the city of London  he London. 
had a  party which,  althougli  at this  time overborne by Cour- 
tenay's  popularity, in tlle  following  year  saved  him  from im- 
minent condemnation '.  On the whole it is most probabIe that 
John  of  Gaunt,  as  a  sanguine  but  not  far-sighted  tactician, 
obtained a momentary victory by allying the court  party  with 
the religio~~s  malcontents.  Such was the last act of the reign 
of  Edward 111.  The few petitions  presented  by the comn~olls 
were turned into a statute.  The parliament broke up on March 2. 
The king  auk gradually into his last lethargy. and on the nrst neat11 or 
U",  ---. 
Edward 111.  of June, I 3 '1 7, the crown of  England again devolved on a minor. 
of  Richard 11  was eleven years old when he began to reign.  Hichard 11. 
June 21,1377.  The  death  of  Edward 111  determined  the crisis  without  to New 
influences  any great  extent  altering the  relations  of  the parties.  John at court. 
of  Gaunt  at once  lost  the  power which  he  had  wielded  as 
director of  his father's  council.  Alice Perrers had not waited 
for the king's  death to secure her retreat from court.  The boy 
king was  surrounded  by the influellces  with  which  his  father 
had  tried  to  fortify  him,  and  his  advisers  were  men  of  the 
same kind as those who  had  led the debates of  the Good  Par- 
liament.  An entire reversal of  the recent political transactions Conciliatory 
policy.  was  naturally  to  be  expected,  and  all  parties  were  to  some 
extent  prepared  for it.  Tlie last acts of  Edward 111, and the 
first  acts  of  Richard,  were  alike  conciliatory.  William  of  W~keham 
restored.  Wylreham, bowing  to the corruption of  the court, had bought 
his  peace  througl~  Alice  Perrers  Edward and  Richard both 
' Fasc. Ziz, p.  I 14.  a  See p.  466, belo~r. 
June 18 ; Foed. iii. 1079: this was granted against the wishes of  John 
of  Gaunt; Chr. Angl.  pp.  136, 137.  The earls  of  March,  Arundel,  and 
Warwick  were Wykeham's  ~ureties. On  tlle  31st  of  July he  had a  full 
Pardon  and release from Richard, '  ex  certa scientia nostra et :%visamento 
et assensu carisainli avunculi nostri Johannis ;' Foed. iv. 14 ; cf. Chr. Angl. 
PP.  150, lxxv sq. : and this was renewed  by the advice of  the parliament, 
Dec. 4; F(  ed. iv. 25 ;  Rot. Pall. iii. 387 sq. Constitutional  IIi8tory. 
laboured  to reconcile  John  of  Gaunt  with  the  Londoners1. 
The duke himself  acted as if  he wished once for all to dispel 
the suspicion that he  had  any designs  hostile  to his nephew, 
Peter  and at once accepted  his altered position '.  Even Peter de la 
de la Mm 
released.  Mare felt the benefit of the change, and was, by Richard's spon- 
taneous  act,  immediately  released  from  confinement 3.  These 
omens of  good  government were eagerly welcomed ;  the Lon- 
doners  professed  themselves  devotedly  attached  to  Richard, 
scarcely waiting  for his grandfather's  death before they offered 
their ~on~rlttulations;  ancl, when  the question  of  a  council  of 
government, so  necessary  under  the  circumstances,  arose, it 
was answered by the appointment  of  a  body of  men in which 
both the great parties were  represented.  The coronation  took 
place on the 16th of  July ',  and on the I 7th a standing council 
was chosen by the king and the assenlbled magnates. 
council of  This council  was not exactly a council  of  regency : the king 
government 
JUIYI,,  I3;  remained  under his mother's  care, and she, without any formal 
title,  acted  as  guardian  and  chief  of  the  court ; the  king's 
uncles,  John duke of  Lancaster,  Edmund earl  of  Cambridge, 
and Thomas of  Woodstock, who was made constable of  England 
at the accession  and earl of  Buckingham  at the coronation 5, 
were not among the elected cou~lcillors  ;  and the earl of  March, 
father of the presumptive heir, was too wise to claim any direct 
share in the administration.  The duke of  Lancaster carefully 
asserted  the position which his territorial dignities  gave him, 
and, as high  steward of  England,  arranged the ceremonies  of 
the coronation  as if  he  were  content  with  his  constitutional 
l  Edward failed to make peace ;  Chr. Angl.  pp. 131-134  :  Richard suc- 
ceeded; ibid. pp.  147,  148. 
a  Whether from fear of  being dismissed or from a desire to obtain credit 
for moderation, he retired from court immediately after the coronation, but 
according to the  hostile chronicler he btill pulled the strings of  governlneut; 
Chr. Angl. p.  164.  Lord  Percy reaigned  the marshal's  staff; Chr.  Angl. 
p.  165.  Chr. Angl. p. 150. 
The form  of  coronation  is  given  in the Foedera,  iv.  pp.  g, 10;  Chr. 
Angl. pp  153  q. 
5  He  IS called earl of  Buckingham in the patent  of  his appointment as 
constable, June 22 ; Foed. iv.  I ;  but on the day of  coronation  iltatum 
comitis suscepit ;'  ibid. p.  10. The same day Henry Percy was made earl 
of Northumberland, John BIowbray of  Nottingham,  and Guichard d'Angle 
of Huntingdon;  Mon. Evesh.  p.  I. 
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influence and desired  no more.  The council  accordingly bears A com- 
promise.  evidence of  a compromise '  : two bishops, two earls, two barons, 
two bannerets, and four knights bachelors, were chosen  to aid 
the chancellor  and  treasurer:  the bisllops  were  Courtenay of  Membersof 
the council.  London,  the  late  antagonist  of  John  of  Gaunt,  and  Ralph 
Erghum of Salisbury, his ally ;  of the earls, Edmund of  March 
Richard  of  Arundel represented  the opposite parties ;  the 
other members were the lords Latimer and Cobham, who were 
probably  opposed  in the  same  way ; Roger  Beauchamp  and 
Richard Stafford,  bannerets;  John Knyvett, Ralph Ferrers, John 
Devereux, and  Hugh Segrave, knights.  Latimer, Beauchamp, 
and  Knyvett  had  been  executors  of  the late  king.  The fact 
that none  of  the executors  of  the Black  Prince was chosen is 
perhaps a proof  of the influence of Lancaster.  The Great Seal 
remained in the hands of  the bishop of  S. David's,  but bishop 
Brantingham immediately after the coronation replaced Wake- 
field as Treasurer. 
The task of  the council  was  not  easy:  the collapse  of  the Dangerof 
the country.  military power  of  England  had  seemed  complete:  the French 
were burning the towns on the southern coast.  The excitement 
of  the country, roused by the late events in parliament, had not 
subsided  on  the reconciliation  of  the leaders, and a  supply of 
money was again needed.  The relations of  the government with 
both  the  papacy  and  the national  church  were  uneasy,  and, 
although Courtenay was a member of  the council, Wycliffe was wycliffe 
consulted.  in favour with the princess  of Wales, and was  consulted  occa- 
sionally  on  the question  of  the  papal  claims 2.  The  parlia- Parliament, 
Oct. 13,  1377.  ment, which  met  on  the  13th of  October, was  in consequence 
a  long  and  busy  one  and  its transactions  show  a  marked 
Rot. Parl. iii. 386 ;  Foed. iv.  10.  Erghum and Latimer were  the two 
suspected agents of the duke, Courtenay and the earl of  March the popular 
leaders ;  the rest, 'partim timore, partim obsequiis' were bound to John 
of Gaunt ; Chr. Angl. p.  1b4. This seems an extreme statement.  Ralph 
Ferrers was  the leader of  the outrage on the Westminster sanctuary; see 
below, p.  466 ; Mon. Evesh. p. 8;  and was  protected by John of  Gaunt in 
1381 under a charge of  treason; Wals. i. 448.  Cobham was punished  by 
Richad in I398 as an adherent of the appellants. 
a  See the '  Itesponsio Magistri Johannis Wyccliff ad dubium infra scrip- 
turn quaesitum ab eo per don~inum  regem Angliae Ricardum  secundum et 
magnum suum consilium anno repni sui primo; ' Fasc. Ziz. p.  258. 
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~arlisment  co~~scio~sness  of power and a freedom of action on the  part of the 
of OCt. 1377.  commons  unexampled  except  in the  Good  Parliament.  The 
exigencies  of  the time  were  explained  in an opening  speech 
by  the  arclibishop  of  Canterbury,  who  by the urgency with 
which he insists on Richard's  hereditary right, to the disparage- 
ment of his title by election, seems  strangely to strike the key- 
i~ote  of  the boy's  maturer policy '.  The receivers arid  triers of 
of  petitions  were then  appointed.  The  commons  showed  their 
Gaunt 
disavows  pacific spirit by naming John of  Gaunt as tlle  first  of the body 
treasonable 
intentions.  of lords whose advice they requested $,  and the duke responded 
by a solemn disavowal of  any hostile design towards his nephew, 
which  both  lords  and commons  received  with  acclamatious of 
peter  approval.  Having thus propitiated  the one leader whom they 
de la Mare  had  to fear, they chose  Peter de la Mare as  Speaker, and laid 
propoialto three proposals before the king.  The first was for the remodel- 
ling of the council  by the appointment of  eight new members 
t'le  the &econd  for the appointment of  the personal attendants of  the 
king, with aview to his proper education, and to the regulation 
of  his household;  the third for a due security that in  future the 
measures  passed  in parliament  should not be  repealed without 
the consent  of  parliament.  The  king's  reply was  sufficiently 
gracious : the council should be remodelled ; the acts of the par- 
liament should be held good.  The second demand was objected 
to by the lords, who were  prepared  to provide  safeguards  for 
the royal  household without the stringent  measures  suggested 
Grant of  by  the  commons.  The  royal  request  for money was  met  by 
money.  a liberal grant of two tenths and two fifteenths ',  to be collected 
1  La noble grace que Dieu vous ad donez en sa persone  la quelle vous 
est nature1 et droiturel  seigneur lige, come dit est, nemge  par election ne 
par autre tielle collaterale voie, einz par droite succesaior~  de heritage ; de 
quog  vous luy estee de nature moelt  le pluis  tenus  de luy amer perfite- 
ment,  et humble~nent  obheir;'  Rot.  Parl.  iii.  3.  '  Jure  hereditario  ac 
etiam voto communi singulorum ;'  Knighton, c. 2630. 
The lords named  were  John of  Gaunt, bishops  Courteuay,  rund del, 
Brinton, and Appleby ;  the earls of  March, Arundel, Warwick, and An- 
gus ; the lords Neville,  Henry le Scrope, Richard  le Scrape, and ~ichard 
Staflord ; Rot. Parl. iii. 5. 
3 Rot.  Parl. iii.  5.  On  this  parliament  see  Hallam,  Middle  Ages, 
iii. 59. 
The convocation of  Canterbury,  called  for Nov. 9, and tlrat of  Yolk 
Dec. I,  pnted  two-tenths; Wake, pp. 307,308.  Although the convocatiun$ 
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immediately,  on  the  condition  that two  treasurers  should  be 
named to superintend the due application of the proceeds.  The Appoint- 
ment of  king accordingly appoillted William Walworth  and John  Phili- treasurers or 
the subsidy.  pot, two London  merchants,  as treasurers ' ;  and nominated  as 
his council  for one year  the bishops  of  London, Carlisle, and 
Salisbury,  the earls of  March  and  Stafford;  Richard Stafford 
and Henry le Scrope, bannerets, and John Devereux and Hug11 
Segrave, bachelors '.  Other petitions praying that during the Petition for 
the election  king's minority the chancellor, treasurer, and other great officers  of ministen. 
of  state might be chosen by the parliament, and that 110 one who 
had been attainted during the late reign  might be  admitted as 
a councillor, were also granted 3. 
The  result  was  a  clear  victory  for the commons ; the in- 
formality of the recent proceedings was admitted ;  lord Latimer 
was excluded from  the council, the accounts of  the  subsidy of 
1376  were subjected to strict'examination,  and the control of the 
supplies was protected as well as it could  be from the interfer- 
ence of tlle courtiers.  The commons were dismissed with thanks 
on the 28th of  November 4.  On the aznd of December the lords Aliee Perrpm 
reheard the caee of  Alice Perrers,'who  was compelled to submit :tist, 
to the sentence passed upon her in 13'76  5.  This was done at  the  1377' 
request  of  the  commons,  whs  had  presented  to the lords  in 
a  separate  schedule  the  points  in which  they  desired  their 
co-operation  in  order to  secure  the  fulfilment of  the  king's 
promises  G. 
The expectations of the nation raised by th'  IS success were too John of 
Gaunt does  sanguine.  John of  Gaunt,  although  he  would  condescend  to ,lot I,, 
aside his  temporise and even make  some sacrifice  to propitiate  the men anrbitiuus, 
whoin he could make useful, was not content with any secondary 
granted  the money, the clergy of  both  provinces  were represented  in the 
parliament,  and  presented  a  petition  as  'les  prelate  et la clergie de la 
provirlce de Canterbirs  et d'Everwyk;'  Rot. Parl. iii. 25 ; cf. Wake, 1. c. ; 
Mon. Evesb. p. 4.  The  lay grant was  to be  collected  before the 2nd  of 
the  clerical grant of  Canterbury  before March I ;  and that of 
yolk,  before the 20th of  July. 
Rot. Parl. iii.  ?. 
" Rot. Parl. iii. 6 ;  Chr. Angl. p. lxxi.  ~ot.  Parl. iii.  16.  Rot.. Pad. iii.  29; the writs of  expenses were  issued  Dec.  5 ; Lords' 
Report,  I. 495. 
Rot. Parl. iii. I 2 ;  Chr. Angl. p.  '71.  Rot. Parl. iii. 14. 
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part in the management of  the kingdom.  Either  directly or 
indirectly he aimed at the control of  the council  and treasury, 
and  the command  in war; the country at the moment could 
furnish  no  competitor,  and  he  was  suffered to show  his  in- 
capacity in every department.  For  several  years  however  he 
is the central figure in the history of  England:  and his in- 
trigues  and  quarrels,  perhaps  scarcely worth  the  attempt to 
disentangle  them,  occnpy  a  l~rge  part  of  the  annals.  The 
n~ilitary  proceedings  of  the year  1378 were  dilatory, and the 
violence  results  inglorious.  The  quarrel  between  the duke  and the 
attributed 
tohim:tnd  Londoners  assumed  a  new  character  and  formidable dimen- 
his friends.  sions.  He insisted  on  taking  the  subsidy  out  of  the hands 
of Walwortl~  and Philipot l ;  he connived  at the  outrage  com- 
mitted on the two squires Hauley and Schakel, who had taken 
sanctuary  at Westminster  rather  than  surrender  a  Spanish 
prisoner whose  ransom was coveted by the court2.  The influ- 
ence which he had gained by his recent liloderation was lost to 
him, and the court suffered rather than gained  by his adhesion. 
Newpro-  With t,he clergy he was on no  better terms.  The princess of 
ceedings 
against  Wales, at his instigation probably, had interfered  to stay the 
Wycliii'e 
stopped 11y  again renewed  under  papal authority against Wy- 
the Princcss 
orwaleS.  cliffe, and in this she had  been  supported  by  the fickle  Lon- 
doners,  or  by  those  factions  among  them  which  had  been 
appeased  by the duke or sympathised with the reformer.  An 
attempt made by the bishops  to try the reformer  at Lambeth 
Parties in  was foiled by this strange combination.  There were two parties 
London. 
as usual in London ;  that opposed  to the duke was headed by 
Philipot, a popular and able man, in close  alliance with Courte- 
nay; that favourable to  him by John of  Northampton, who was 
a  follower  of  Wycliffe.  We must  suppose  that by using  the 
influence  of  the princess  in W~cliffe's  favour, instead of  inter- 
'  Chr. Angl. p.  194.  In the parliament of  1378, however, it was  as- 
serted that every penny of  the subsidy had been  laid out by Philipot and 
Walworth;  Rot.  Parl.  iii.  35 : the  commons  found  on inspection  that 
f  46,000  had been spent on fortresses, the maintenance  of which did not 
properly fall to the charge  de la commune,'  in Normandy, Gascony, and 
Ireland :  ibid. p.  36.  The ministry answered that such fortresses were the 
barbicans of  the kingdom. 
2  Wals. i.  375; Mon. Evesh. pp. 7, 8. 
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fering personally, the duke avoided provoking the hostile party 
had risen to defend Courtenay in 1377. 
Bishop Courtenay, obliged to yield in this phint, did not spare convn 
the duke as one  of  the abettors of  the breach  of  sanctuary at !$z:f 
Westminster, arid Lancaster attempted to retaliate by an attack E::,"," 
on  ecclesiastical  privilege  and a muttered  threat of  spoliation. 
~t Gloucester, to which place he had brought the parliament in Parliament 
1378 in order to escape the hostile interference of  the citizens of at Gloucester 
In Oct.  1378. 
 ond don, he  was foiled  in this  attack1, and althougll  he  tried 
to sow discord between  the lords and commons, prompting  tile 
former to refuse the request for advice and assistallce w2lich had 
been granted in the last hhree parliaments 2,  the comlnons forced 
the Icing to consent that the accour~t  of  the last subsidy should 
be  laid  before  them "  The  parliament  sat  from  the  20th 
of  October  to the  16th  of November,  the  business  was  left 
unfinished;  bishop  Houghton  the  chancellor  resigned  on the 
29th  of  October  in the middle  of  the  session 4;  an increased Insufficiency 
of  supplies.  grant of a subsidy on wool  and  merchandise  proved  altogether 
insufficient 5,  and  at another  session  held  in April  and  May 
l Rot. Parl. iii.  23.  'Nempe  retnlit fama  vulgaris  quod inaestimabili 
summa pecuniae  decreverunt regnum  multasse,  ac etiam  sanctaln  eccle- 
Siam de pluribus  possessionibus  spoliasse, si foisset  suum propositrnn  con- 
secutus ;  ' Wals. i. 380  ; Chr. Angl. p. 21 I ;  Mon.  Evesh. pp. 9, 10. One 
object  of  attack was  the privilege  of  sanctuary, and in this Wycliffe  no 
doubt acted with the duke ;  see Fasc. Ziz. pp. xxxvi, xxxvii.  The subject 
was discussed in the parliament in connexion with the case of  Hauley and 
Schakel;  Rot.  Parl. iii.  37,  51 ;  and the opinion  of  certain  'Alestres  en 
theologie et doctors d'ambedeux  lois,' as well as of  the j,udge~,  was taken : 
that the privilege is available only where life or limb is in peril.  In  the 
next parliament a statute was  passed  to prevent fraudulex~t  debtors fi.om 
taking advantage of  it ;  Statutes, ii.  12 ;  Chr. Angl. p.  223 ; Wals. i. 391. 
The bishops  during the session at Gloucester made an order reducing  the 
salaries received  by priebts for private masses (Wilkins, Conc. iii. 135)  to 
eight marks per annum, or four marks and victuals.  Anotherirnportant vote 
of  this parliament  was the recognition  of  Urban V1 as the duly elected 
Pop ;  Rot. Parl. iii. 48. 
Rot. Parl. iii. 36. 
Rot. Parl. iii. 36.  Hallam, 3liddle Ages, iii.  59,  60.  '  Foed. iv. 51.  Houghton had to answer to the pope for acts of  violence 
which he had committed as chancellor ; ibid.  55. 
438. qd.  on the sack and $4 6s. 8d. on the last, besides the ancient custoxn 
Of  the half-mark Gn  the sack and the mark on the last.  This was the gra~lt 
Of  1376.  In addition  a  mark  on  the sack  and  240 woolfells,  and two 
marks on the last, were now granted, with a poundage of  6tl. for a  year; 
Rot. Parl. iii. 37 ;  Chr. Angl. p.  21  I. 
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po11-tax  137~'  the demand  for further  supply was  SO  urgent that the 
imposed by 
the parlia-  former grant in augmentation was annulled and a graduated poll- 
ment of 
~~"1,  1379.  tax substituted by which every mail according to his dignity was 
rated for a direct contribution.  The duke  of Lailcaster was to pay 
ten marks, earls &4, barons and bannerets 22, and SO on, down 
to the lowest rank, in  which every persol1 above the age of sixteen 
was to pay a groat2.  The proceeds were to be  strictly applied 
supply of  to the maintenance of the national defence.  Over and above this, 
money in 
,379.  the subsidy on wool and merchandise, grar~ted  in 1376, was con- 
tinued for a year, to begin from the following Xichaelmas.  The 
clergy in  their convosations adopted the same intricate method of 
taxation ', one result of  which was to produce  one  of  the most 
important records of the state of  the population of England that 
was ever drawn up, the Poll-Tax  Rolls  of  the year  1379.  SO 
great was the necessity  of  the moment that the ministers them- 
selves offered to lay the accounts of  the war expenses before the 
comm~~,  parliament.  A  commission accordingly was appointed to  exa- 
on the  mine  illto  the accoullts  of  the  subsidy  of  1377,  the general 
revenues of  the crown, and the property left  by the late king4. 
This committee contained archbishop Sudbury, bishops Courte- 
nay aud Brinton,  the earls of  March,  Warwick, and  Stafford, 
lord Latimer,  Guy  Brian or  John Cobham, and  Roger  Beau- 
champ ;  it was a coxnmittee  of  inquiry only, but a step towards 
the executive commission which a few  years  later assumed  the 
task of  administering the government. 
Failwe of  No new and tentative expedient like the Poll-Tax was s~~ffi- 
fund.  for 
the war.  cient to meet  the ever-increasing expenses of  the war, and the 
lnetllod of taxation helped to increase the irritation produced by 
the constant demands.  The produce of  the new imposts fell $0 
far below their computed amount as to prove that the financiers, 
now  as in 1371,  were  calculating at haphazard.  The  subsidy 
granted at Gloucester produced only f 6000, and the graduated 
The parliament of  1379 !at  at Westminster April 25-May  27 ;  ~ordd 
Report, i. 495. 
"ot.  Parl.iii.pp.  57,58; Chr. Angl. p.  224; Wals. i. 392 ;  Mon. ~vesh, 
p.  11. 
3 The convocation  of  Canterbury eat  May 9 ;  that of  York, April  29; 
Wake, State of  the Church, p. 31a.  '  Rot. Yarl. iii. 57. 
poll-tax of  1379 not more than f22,000 l.  Within eight months, New de- 
mands for  during which no military successes had  occurred to lighten the money in 
the parlia-  burden, Richard le Scrope, who had succeeded  as chai~cellor  in ment, ~;m.- 
October  1378,  had  to explain  to a  new parliament  that  they A1ar*1380' 
must be prepared to make a still greater effort '.  The comlnolls 
listened iricred~l~usly  : but they knew no  more than the minis- 
ters the extent of  the national resources or the way to use them. 
such results  they thought could  only follow from the extlava- 
oance  of  the  court  and the  incapacity  or  disho~~est~  of  the 
council;  if  the council  were  dismissed  and  the  chief  officers 
of  state and of  the household, the Chancellor, Treasurer, Privy 
Seal, Chamberlain, and Steward, were elected in parliament, if 
moreover the retrenchment of the court expenses were placed in 
the  hands  of  an  elected  committee,  matters must  surely  im- 
prove 3.  Richard readily consented ;  the requisite coinmission commirsion 
to regnlate  was  appointed '.  The  committee  consisted  of  bishops  Wyke- the house- 
ham, Gilbert, and Brinton ;  the earls of  Arundel, Warwiclr, and hold' 
Stafford ; lords  Latimer,  Brian,  and  John  Montagu;  Ralph 
Hastings,  John  Gildesburgh  the Speaker, and  Edwin  Dalin- 
grugge, knights : William Walworth and John Philipot, of  Lon- 
don,  and  Thomas  Gray,  of  York,  citizens.  The  chancellor suabury 
cl~ancellor  resigned  the seal and archbishop Sudbury took it.  The  grant Jan. 1380.' 
consequently made war of the old kind, a tenth and a half and a g~bof 
fifteenth and a half, with another year's  subsidy  on  wool : and 
in offering it the  commons  prayed  that  the  whole  proceeds 
nlight be applied to the war in Brittany, and that for at least a 
year they might be  spared the burden  of attendance in parlia- 
ment to be  taxed 5.  The prayer  was  vain ;  the return to the 
older  plan  of  taxation was no  more  successful  than  the  new 
' Rot. Parl. iii. 72, 73. 
The parliament  sat from  January 16 to 3!I;trcl1  3; Lords'  Report,  i. 
495 ; Rot. Parl. iii. 71 sq.  The Canterbury convocation held February 4 
granted  16d.  on the mark ;  Rec. Rep. ii.  app. ii. p. I73  The York convo-  cation sat April 4. 
"  Rot. l'arl.  iii. 73; Hallam, Middle Ages, iii. 62.  In another petition 
the  commons  prayed  that  the officers established in the  present  psrlia- 
"lent  might ren~ain  in office  until the next ; Rot. Parl. iii.  8a ;  cf.  pp.  96, 
14'7. 
'  Rot. Parl. iii.  73 ; Foed. iv. 84, 85.  Sudbury became chancellor Jan- 
ua:Y  Zi,  1380, not July 4,  1379, as dated by E'oss; Ford. iv. 75. 
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Parliament  method had been.  In November  at Northampton'  the estates 
at Sortll- 
ampton.  were called together again and the archbishop had as sad a tale 
Nov.  1380. 
to tell as his predecessor.  The riots in Flanders had prevented 
any money being raised by the customs  ;  the king's jewels had 
Consultation  been pledged  and were  on the point of  being forfeited.  What 
on  supply.  sum, the commons now asked, was required 1  The answer was, 
P160,ooo.  This  they  declared  to be  outrageous  and intoler. 
able ;  the lords must devise the way in which it could be raised. 
The  lords accepted  the task  and  proposed  three  courses,-a 
graduated  poll-tax,  a  poundage  on  merchandise,  or a  sum of 
~hep011-tax  fifteenths and tenths.  The commons chose  the first; 2100,ooo 
of  1380.  should be  raised  by poll-tax.  The clergy,  they declared,  pos- 
sessed a third of the land ',  they must  undertake to pay a third 
of the sum : it might then be raised by poll-tax, varying in the 
case of  individuals from sixty groats to three  4.  The subsidy on 
Contribution  wool was to be continued.  The clergy, who were well awake to 
of  the clergy.  the  importance of  the crisis,  undertook  to  raise  their  quota; 
they replied  to  the  demand,  that  they had  never made their 
grant in parliament, but  if  the laity would  charge themselves 
they would do their duty: they were probably anxious to avoid 
giving the party at court which listened to W~cliffe  any oppor- 
tunity of  attacking them ; they knew that they were on delicate 
ground;  but besides  this  the  leading  prelates  were now  SO 
November j-December  6 ; Lords' Report, i. 495 ; Rot. Parl. iii. 88 sq. ; 
Wal~.  i.  449. 
a  Rot. Parl. iii. 73, 88. 
"Le  clergie qui occupie la tierce partie del roialme feost  mys a cin- 
quante M. marz ;  ' the whole sum being g~oo,ooo  ;  Rot. Parl. iii. 90.  The 
former calculationn on the resources of  the country are so very wide of  the 
mark that no reliance  can possibly be  put on  this  estimate.  See above, 
p. 442.  The parlian~ent  of  Carlisle in 1307 estimated the church lands 
two thirds, '  denx parties ;' Rot. Yarl. i.  2 19.  The convocation of  Canter- 
bury met on  the 1st of  Ueceuiber  and agreed  to the grant; ar~d  thst of 
York acquiesced on the 10th of  January ;  Wake, p.  31 z. 
* '  De chescune laie persone du roialme . . .  qui sunt passez l'age  de xv 
ans, trois  grotes, forspris les verrois mendinantz .  . .  sanvant  toutes  fdz 
que la levee se face en ordeinance et en forme que chescune laye persone 
soit  chargez owelment  selonc  son  afferant  et en manere qu'ensuyt, crest 
assavoir : que a la somme totale  accomptez  en chescune ville les suffisantZ 
selonc lenr afferant  eident les meindres, issint  qne les  pluis  suffisantz ne 
paient oultre la somme de lx grotes pur lui et pur sa femme, et nulle Per* 
sorre meins q'un  grot pur lui et pur sa fernrne ;' Rot. Parl. iii. 20; WB.1'. 
i. 449;  Chr. Angl. pp.  280, 281 ;  Mon. Evesh. p.  zz ; Knighton, c.  2632. 
The Rising  of  tiie  Commons. 
closely united by interest and consanguinity with the lords that The rising 
of the  even their class privileges were waived in the prospect of  coming commons. 
and pressing  trouble.  And this was hard at hand.  The poll- 
tax  of 1380 gave ocoasion for the revolutionary rising of  I 38  I. 
264.  The rising of the commons is one of the most portelltous origin and 
spread of  phenomena to be found in the whole of  our history.  The extent tt~a  revolt 
of  the area over which it  spread l,  the extraordinary rapidity Of  1381' 
with which intelligence and communication passed  between the 
different sections of  the revolt, the variety  of  cries and  causes 
which  combined  to produce  it, the mystery  that pervades  its 
its sudden collapse and its indirect permanent re- 
sult~,  give  it a  singular importance both constitutionally and 
North and south, east and west,  it broke  out within 
so  short a space of  time as makes it impossible to suppose it to 
have arisen, like an accidental conflagration, from mere ordinary 
contact  of  materials.  In Yorkshire  and Lancashire,  Devon, 
Norfolk,  Suffolk, Essex, and  Kent, far more  rapidly than the 
news  could fly, the people  rose.  The unity of  the rising was Variety or 
not produced by unity of  purpose ; it would seem as if  all men E;Se&,"d 
who  had or  thought they had  any grievauce  had  banded  to- 
gether.  In  one quarter the Wyclifite or Lollard preachers had 
raised a cry against the clcrgy;  in another the clergy themselves 
were foremost, complaining of  the opl~ressions  of  the church 2. 
Norfolk,  Suffolk,  Cambridge,  Essex,  Hertford,  Middlesex,  Hants, 
Sussex, Kent,  ancl S~~merset;  Rot.  Parl.  iii.  III sq.; Huntingdon,  Mon. 
Evesh. p. 36.  Knighton describes the rising in Devonshire, c.  2639.  For 
Kent,  Devon,  Cambridge,  and Herts the presenttnents  of  the juries  are 
extant;  Arch.  Cant.  iii.  66.  At Cambridge  the townsfollc burned  the 
charters of  the  University before  May I,  1381 ; the Irlayor  and  bailiffs 
seemed to have joined the revolt in June, or to have taken advantage of  it 
to attack the colleges;  Rot. Parl. iii. 206  sq.  Besides  the southern seats 
of rebellion  E'roissart  (liv. ii. c.  76)  mentions  Lancashire,  Pork,  Lincoln, 
and Durham as ready t,o rise.  Tumults took  place at Beverley and Scar- 
borough, which together with Canterbury, Cambridge, Bury St. Edrnund's, 
and Bridgewater, are excepted in the general pardon;  Rot. Pad. iii.  103, 
118,  353;  Oliver's  Beverley,  p.  146.  York, Beverley,  and Scarborough 
had  to purcllase  pardons in 1382, but apparently for disorderly acts coln- 
mitted in September of that year; Rot. Parl. iii. 135, 396, 397. 
"everal  clergymen are excepted from the pardon; Rot. Parl. iii. 108. 
John  Wrawe,  the  leader  in Suffolk,  was  'sceleratissirnus  presbyter;' 
R'a16..  ii.  I,  2 ;  Chr.  Angl.  p.  320.  John Ball  is  the rnost conspicoous ; 
see below, p.  473, note I.  The mendicant friars were blamed;  Chr. Angl. 
P. 312. Obscurity 
as to the 
objects. 
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In Essex  and Suffolk  the labonrers  were  exasperated by  the 
burdens of  villenage ; in Kent, where villenage was unkilow~l  l, 
they  attacked the lawyers and  burned  the title-deeds  of  the 
landlords.  In  London, John of  Gaunt was the peculiar  object 
of  attack  ;  the oath prescribed  by the London rebels  was  to 
be faithful to king Richard and the commons, and to accept no 
king named John.  In  some parts of  the country John of Gaunt 
was looked upon as the leading emancipator, the house of  Lan- 
caster was to free the villein  ancl  put an end to servitude : in 
Kent, during the investigation that followed the rising, one of 
the culprits named John  Cote "  acknowledged that pilgrims who 
had  come  out of  the north, 'extra  patriam del north,' to the 
town of  Canterbury, related  in the county of  Kent that John, 
the duke of  Lancaster, had  made all his natives  free  in the 
different  counties  of  England;  whereupon the said  malefactors 
wished to have sent messengers  to the said duke if  it were so. 
Then the said malefactors consented one and all to have sent to 
the said duke, and him, 'per realem  potestatem  suam,' to have 
made their lord and king of  England '." 
The  agents  of  the movement bore nicknames  under which 
some  believed  that great historical  titles were  hidden, others 
that  they  were  convenient  and  appropriate  class names  de- 
scriptive  of  the aggrieved  artisan  or labourer  whose  wrongs 
they were  to vindicate.  No  commoil  political  motive  can  he 
alleged:  but, just  as  in  court or parliament,  forgetful of  the 
older  and  nobler  war-cries 4,  inen  were  intriguing  and  com- 
bining for selfish ends, year by year altering their conlbillatiolls 
and diversifying  the object of  their intrigues :-so  the general 
l  'I1 ad nu1 vylenage en Kent ;' Yearbook, 30 Edw. I, p. 169.  The cry 
was  'that no  tenant  shonld  do  service or  custorn  to the lordships  in 
Thanet ;' Arch. Cantiana, iii. 72. 
See Mon. Evesh. p. 24; TVals.  i. 455; cf. Rot. Parl. iii. 99.  The letters 
issued by Richard after the wppression  of  the revolt, declaring his uncle's 
innocence, are in the Foedera, iv. I 26 ;  Knighton, c. 2640. 
Arch. Cant. iv.  76, 85.  With this Inay be co~upared  the references  to 
the suspected  conlplicity of  John  of  Gaunt mentioned  in  the  different 
MSS. of  Froissart, liv. ii. c.  76. 
The evidence of  Walsingham (ii.  12) and Gower  (Vox Clamantis)  as 
to the general  decline  in  morality  and reliqion  reems  to be  proved  by 
everything we know of  tlle private and public history of the time. 
TAe  Grievances. 
discontent ai~d  trouble  in the humbler classes, acting on many 
different and opposed materials, produced a rebellion with many 
,,uses  and  many consequences,  having  perhaps  a common  or- 
ganisation, but not animated by any one principle except a wish 
to  off the particular burden.  Such was the material that 
afforded fuel to the flame.  The organisation was created, it may Means 
be believed, by three causes ;  by the associations formed for tlle Organmtion' 
purpose of defeating the statutes of labourers, which, inoperative 
for  useful  purposes, had  led  the  way to  a  regular  and  well- 
arranged resistance ;  by the preaching of the Lollard emissaries, 
who, imitating the friars and taking advantage of the popularity 
of Vycliffe7s  order of  poor priests l, were spreading through the 
country perverted  social views in the guise of  religion;  and by 
tlle  existence,  throughout  the land, of  numbers  of  discharged 
soldiers and possibly of  mechanics thrown  out of  employment 
by war and accustomed to hear of  the risings of  the Flemish and 
French communes against their masters. 
Two  main  pretexts of  revolt  are easily distinguished.  The ~womain 
pretexts.  first was the political grievance, the constant pressure  of  taxa- 
tion, which by the poll-tax was brought home in its most  irri- 
tating form to every household.  Nothing had helped  so much T~~~OII-tax 
a pohti~al  to maintain the national feeling against the papacy as the pay- grievance. 
ment of  Peter's pence, the penny from  each  hearth  due for the 
Kon~escot.  So the poll-tax  interpreted  to the individual,  far 
more intelligibly than any political  propaganda, the misdoings 
of  the  rulers.  The  appointment  of  the  cha~lcellor  arid  the 
treasurer,  the misdoings  of  the court,  the mismanagement  of 
the war,  became llo~ne  questions to every one who had his groat 
John  Ball had begun his preaching as early as 1366, when archbishop 
Langham ordered hinl to be cited by the dean of  Bocking ;  Wilkins, Conc. 
iii. 65 : he  had fallen previously  under  the animadvers~on  of  archbishop 
Islip, and on the 26th of  April, 1381, was denounced as a heretic by  Sud- 
bury;  ibid.  152.  153.  He was  captured  at Coventry  and  brought  to 
S.  alban's,  where  Tressilian,  on  the  13th of  July,  conden~ned  him  to 
death.  Courtenay obtained a reprieve of  two days, but he was  hanged on 
the 15th.  If the account  of  h~s  doctrines  given  by  JValbingham  (~i.  13) 
correct, they were  a  perversion  and  pra~tic~~l  application  of  Wycliffe's 
theories, but probably bearing to the practical  teaching of JVycliffe much 
the same relation  as those  of  the Anabaptists did to Luther's.  Cf. Poll- 
tical Poems (ad.  Wright), i. 235. 474  Constitutional  History.  [CHAP. 
 his W~S  the  to pay.  Such was the idea of  the rebels who rose in Kent and 
grievance of 
the revolu-  in the immediate  neighbourhood  of  the court; they were  no 
tionary party 
amongthe  Lollmds; the archbishop of  Canterbury, they knew, had dis- 
"Oten.  couraged  pilgrimages,  he  could  be  no  rightful  successor  of 
S.  Thomas  either  as  primate  or chancellor,  his  murder  was 
no  martyrdom  but a just  revenge.  This class  of  rioters was 
especially  anxious  to  burn the sheriff's  rolls,  the estreats  or 
rate rolls  of  the general taxation.  Wat Tyler at Canterbury 
compelled  the sheriff to surrender  the rolls:  and at  \Vye  and 
in Thanet the rioters took and destroyed the rolls of the Green 
Wax, that is the estreats or rate book  of the hundred '.  Title- 
deeds proper seem to have been  obnoxious  to all sections ;  on 
the  16th of  June the  archbishop's  custumal  at Petham  was 
Indignation  burned2.  Michael  de la Pole  in opening  the  parliament  of 
against 
public  1383  affirmed  that '  the sheriffs,  escheators,  and collectors  of 
servants.  subsidies and the like were  the source  and  principal  cause 
of  the traitorous  insurrection  lately made  by  the  commons.' 
Thus it was  that men talked of  taki~lg  the  king  into  their 
own  hands,  of  appointing ministers  aud sheriffs,  and  making 
new  laws;  and amongst  them deeper  thinkers tried  to trace 
Jack Straw's  the intrigues and disguised agents of  the great men.  And of 
confession. 
this class Jack Straw was one repreeentative hero;  his reported 
confession,  too  comprehensive  to  be  veracious,  disclosed  the 
scheme that first  the knights, squires, and gentlemen were to 
be killed; then the  king was to be  led  about  as  the captain 
of  the revolution  until the country was  all raised,  when the 
lords were to be  slain.  The king, having served the purpose, 
was to be killed  next, then all bishops,  monks,  canons,  and 
rectors.  'When  no  one  survived  greater,  stronger, or more 
knowing than ourselves, we  should have made  at our pleasure 
laws by  which  the subjects would  be  ruled.  For we  should 
have  made  Wat Tyler  kiug  in  Kent and set up a  separate 
Therrenof  king in every county.'  These  were  the  men  behind  whose 
Kent.  backs, and in courage derived from  their success,  the robbers 
1 Arch. Cantiana, iii.  77,  83, 86, 91. 
Ibid. p.  94; cf. pp.  82, 84; Rot. Parl. iii.  114, "6,  164; Wals. i. 455- 
S Eat. Pal. iii. 150. 
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incendiaries  in Kent and the home  counties  made their 
profit and wreaked their local hatreds '. 
Tile other grievance was that of  villenage and villein service. Villenage and 
And this social trouble was  not a  simple grievance, a hardship 
the yocial  which  might have  been  solaced  by abundant  food  and  light grievance. 
labour.  The  burden  of  villenage  in England  had  not  been 
heavy  even  under  the Norman  rule,  when  the English  ceorl 
had under the shadow of  his master's  contempt retained many 
of the material benefits of his earlier freedom.  But the  English 
ceorl  bad  had  slares  of  his  own,  and  the  Norman  lawyer 
steadily  depressed the  ceorl  himself  to the same level.  The 
ceorl  had  his right  in the common  land of  his township;  his 
Latin  name  villanus  had  been  a  symbol  of  freedom,  hut  his 
privileges were bound  to the land, and when  the Norman lord 
took  the land he took  the villein  with it.  Still  the  villein Condition of 
retained  his  customary  rights,  his  house  and  land and rights 
of  wood  and hay;  his lord's  demesne  depended  for cultivation 
on his services, and he had  in his  lord's  sense  of  self-interest 
the sort of  protection  that was  shared  by  the  horse  and the 
ox.  Law  and  custom,  too,  protected  him  in  practice  more 
than  in theory.  SO  villenage  grew to be a  ba.se  tenure, dif- 
fering in degree rather than in kind from socage, and privileged 
as  well  as  burdened;  the breaking  up of  great estates dimi- 
nished  the demand  for villein  labour; money  payments  were 
substituted  for  service;  the emancipation of  the villein  was 
regarded by the landlord as a relief from an unwelcome burden, 
it was  encouraged  by  the clergy as an act of religious merit ; 
and  even  the  courts  of  law  favoured  in doubtful  cases  the 
presumption of  liberty.  The final definition of  marlors which 
'  See Mon. Evesh.  p.  31 ;  Wals. ii. g ;  Chr.  Angl. p.  309.  The speech 
Put by Gower (Vox Clamantis, p. 46) into the mouth of the Jay  (Wat Tyler) 
is as tbllows :-- 
'  0  servile genus miserorum quos sihi nlundus 
Subdidit a longo ten~pore  lege sua, 
Jam venit ecce dies qua rusticitas superabit 
Ingenuosqne suis coget abire lociu; 
Desinat o~nnis  honor, pereat jus, nullaque virtus 
Quae prius exstiterat duret in orbe ma~is. 
Subdere quae dudurn lex nos de jure solebat 
Cesset et ulterius curia nostra regat.' 476  Constilutio~zal  History.  [CHAP. 
condition of resulted from the statute Quia Emptores may itself have helped 
the villein.  the villein;  he was  no longer in  dread  of  the multiplication 
of middle  men placed  between  himself  and the chief lord, each 
trying  to prove  himself  entitled  to  a  sliare  in the  produce 
of  the land and the profit  of  the villein's  labour;  whilst  in 
the court  rolls  which  recorded  the  fact  of  his villeilage  he 
knew he had the title-deeds  of  his little estate, and that the 
custom  of  the manor  fettered  the arbitrary  will  of  the lord. 
Since that statute the villein's  spirit Inay well  have  risen: it 
was by a  mere legal form that lie  was  described  as less than 
free,-he  was free to cultivate his land, to redeem his children, 
Isffect of  the  to find  the best market for his labour.  On this hopeful  state 
plague and 
ofthe  Of  things the great pestilence fell like a  season  of  blight, but 
statute of 
labourers,  worse  than the pestilence  was  the statute of  labourers.  The 
pestilence,  notwithstanding  its present  miseries,  made  labour 
scarce and held out the prospect  of  better wages l; the statute 
offered  the labourer wages  that it was worse  than slavery to 
The demand  accept.  The villeins  ignored  the statute, and the  landlords 
of villeill 
,ervice.  fell back  on their demesne  rights over  the villeins.  The old 
rolls were  searched,  the pedigree  of  the labourer  was  tested 
like the pedigree  of  a peer %,  and there was a  dread of  worse 
l Gower's description of  the hired labourers makes it clear that physical 
hardships had little to do with the rising : they will not engage thelnselves 
for fixed periods- 
'  Hi sunt qui cuiquam nolunt servire per annum, 
Hos vix si solo mense tenebit homo ;' 
or keep their engagements- 
'  Horum de mille vix est operarius ille, 
Qui tibi vult pacto factus inesse suo.' 
They are very dainty ; 
L Omnes communes reprobat ipse cibos ; 
Nil sibi cervisia tenuis vel cisera confert, 
Nec rediet tibi cras ni lneliora paras.' 
Cf. Rot. Parl. ii.  261.  Professor Rogers has shown that the period  of  the 
revolt was  one  of  great abundance; Hist.  of  Prices, i. 80.  The Rolls  of 
Parliament as well  as the Yearbooks  show the numerous obstacles which 
existed  to  the reclaiming of  a  villein;  see Rot. Parl. ii.  192, 242, 2799 
3972  &c. 
L  See the proceedings on the rebellion of the villeins  at Waghen against 
the abbey ot  Meaux in Yorkshire  in 1360 : '  ipsum Ricardu~n  et praefatos 
Johaunem  et Thornam patres  dictoruln  duorurn Willelmorum nativos esse 
donlini regis ut de nlanerio suo de Esyngtona  asseruerunt, sic genealogiam 
euam  deducentes;'  Chr.  Mels.  iii.  134  Compare  the references  to  the 
Rolls of  Parliament given in the last note.  On the  earlier  and legal con- 
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things  coming.  The  irritation -thus produced  spread  to the Irritation 
produced by  whole class, whether bond  or free, that murmured  at the  obli- th e right t,~ 
service.  gations of tenure.  The sokemen of  the abbey, who were forced 
to  grind  their corn  at the abbot's  mill  and waste  their time 
in  attendance at the  abbot's  court,  took  up  the  cry l,  and 
learned  from  the wandering  Franciscan  or  the  more  enter- 
prising  Lolfard preacher  that  priests  ought  by  divine  law to 
have no such property or dominion.  The lawyers were  little 
better  than the priests;  the  title-deeds  of  the lord  and the 
court-rolls  of  the  manor  were  stored  together,  let  both  be 
burned and the land would belong to the cultivator '. 
Between  these  two  classes  of  malcontents there was much connexion 
between  unity : the  politically  aggrieved  mechanic  of  the  town,  the town and 
country  craftsman  who  was  kept  out of  his  rights  by  the merchant discontent. 
guild and brouglit to justice by the chartered court, who chafed 
under class jealousies  and  looked on his superiors as the agents 
of  a  corrupt  government, was  in many cases  the kinsman  of 
the oppressed or frightened villein,  perhaps  the son  serit  out 
dition of the villein class, see especially Vinogradoff, Villainage in England, 
Oxford,  1892. 
' See the proceedings of the tenants of  S. Alban's abbey and the burghers 
of  S.Alban's,  who were constantly  at issue with the monastery on  these 
points,  illustrated  by  the Vitae  Abbatum S.  Albani,  vol.  ii.  pp. 156 sq. 
These  began  as early  as 1326, when  the burghers  demanded charters  of 
emancipation,  the  right  of  electing  members  of  pirliament,  common  of 
land, wood, and fishery, hand mills,  and the execution  of  writs  without 
the interference of  the bailiff of the liberty.  In support of  these  rights 
they produced  forged documents.  The struggle went  on  for  a very long 
time, and accounts for the attitude taken by the men of  the town in 138  I ; 
it is quite a different grievance from the occasional reclamation of  a villein, 
such  as is  recorded  in the Vit. Abh.  iii.  39,  and in the case  of  Meaux 
rluoted  above.  The  plan  adopted  of  obtaining  an exemplification  from 
Domesday and claiming rights by virtue of  it was made a matter of  peti- 
tion in 1377 (Rot. Parl. iii.  zr), and a statute was founded on the petition 
(1 Rich. 11.  c.  6;  Statutes, ii.  2,  3).  From this it appears further that 
there were confederacies of  the villeins  to threaten the lords,  and to help 
One  another in case of their services being  demanded ; '  et ount denoie as 
mini8ti-e~  des ditz seignenrs, de las destreindre pur les custumes et services 
ausditz et son confedres et entre-alies  de countrestere lour ditz seigneurs 
et lour ministres a fort lnayn ; et que chescun serra aidant a aotre a quele 
heure,  q'ils  soient  destreinez  par  celle  cause,  et manacent  les  ministres 
'?ur  dltz seigneurs de les tuer si les destreinont pur les custumes et ser- 
Vlces.'  &C. 
*  he books and rolls burned by the villeins mere the court rolls, which 
contained the account of  the villenage;  see  Vit.  Abb. S.  Albani, iii. 308, 
3~8,  $c.  ; Wals. i. 455 ; Rot. Parl. iii.  116. Colzstitutional History. 
to seek his fortune, who had won  emancipation by dwelling for 
a year  and a  day in a  free borough.  The  discharged  soldier, 
too,  was  as likely as not a  villein  come  home  from  the war 
woullded  and  and yet having  forfeited his  right to 
maintenance  on Ahe  laud ,where he  was  born.  Thus  much 
there  was  to help the two largest  classes  of  the malcontents 
to understand  each  other.  Some  traces  of  these  influences, 
theoretical  perhaps  but  not  improlr)able  or altogether  specu- 
lative, may be  found  in the melar~choly  story; of  national  dis- 
intewation  which  we  can sketch now but  faintly, so  far as it 
bears special reference to our main subject. 
The poll-tax  The  \vhole  action  of  the  revolt  occupied  little more  than 
tlie imme- 
diate cause  fortnight.  The  ~arliamellt  had  ordered  that  of  the poll- 
of the rising. 
tax  two-thirds should  be   aid  on  the  13th of  January,  the  .  . 
remainder at  Whitsuntide.  This had kept the southern counties 
~ising  in  in a state of  alarm during the whole  spring.  Whitsunday fell 
Kent, 
JUU,, 1381.  on  the 2nd of June; on  the fifth the riot  began  at Dartford, 
and on  the  10th the  Kent,ish rioters,  under Walter Tegheler 
of  Essex'  and  John Hales  of  Malling, occupied  Canterbury, 
released  the prisoners in the castle, and compelled  the sheriff 
of  Kent to surrender the Estreat Rolls of the county, according 
t,n which  the taxation  was  leviedz;  oil  the  11th  they broke  --  . - 
  he rioters  open Maidstone  gaol3 and  released  the prisoners ; the main 
reach 
Southwark.  body  having  taken up their  position  on  Blackheath,  on  the 
I zth they reached Southwark.  The duke  of  Lancaster was on 
the Scottish border,  the  earl  of  Buckingham  in Wales ',  the 
king in the Tower of London ;  the mob of  London,  who  synl- 
1 The following  Tylers  are mentioned :-(I)  Walter  Tyler  of  Essex ; 
Arch.  Cant. iii.  93.  (2)  Wat Tyler of  Maidstone;  Stow,  Chr.  p.  284; 
'  del countee de Kent ;  ' Rot. Parl. iii. 175  (3) William Tegheler of  Stone 
Street; Arch. Cant.  iii.  91.  (4)  John Tyler of  Dartford, whose  revenge 
for the outrage on his daughter caused the outbreak there; Stow, Chron. 
p.  284  ; Higden, ir. 5.  He  is clearly a different person from Wat Tyler of 
Maidstone who is mentioned in the same page.  (5) Simon Tyler of  Cripple- 
g  ; Rot. 1  .  .  The tilers  appear  to  have  been  a  specisll~ 
unmanageable body  of  artisans:  in 1362 there was  a  proclalrlation  for: 
bidding them to raise their prices  in roofing ; Vitae Abb. S. Alb. iii. 47  t 
n.nd the tilers of  Beverley had a violent  feud with the abbey of  Mean=;  - .- 
Chr. de Melsa, iii. 149. 
- 
2  Arch. Cant. iii. 76.  S Arch. Cant. iii. 74,  79 Sq. 
4  Froissart, ii. f4  ;  Stow, p, 285,  says that Buckingha~l~  was in the Tower' 
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pthised  with  the avowed  purposes  of  the rebels,  refused  to The 
Londoners  allow  the  city gates  to be  closed l.  The  following  morning, admit them. 
after an attempt on the part of  the leaders to obtain access to 
the king,  the insurgents moved  from  Blackheath  and  entered 
the  city.  Later  in the  day  they  destroyed  the  Savoy,  the The savoy 
place of  the duke of Lancaster2, and burned Temple Bar alld destroyed. 
the house  of  the  Knights Hospitallers in  Clerkenwell.  Their 
cry was against the duke of Lancaster  and  the ministers  who 
held  the king in durance, especially  the archbishop, who  was 
chancellor, and the prior of  the Hospitallers, Sir Robert Hales, 
who  had  in  the preceding February  undertaken  the office  of 
treasurer. 
Whilst the Kentishmen were  marching northwards, the men 
in 
of Essex 3,  who  at Brentwood, Fobbing,  and  Corringham had E- 
before Whitsuntide refused to pay the poll-tax, were advancing 
from the east, and the villeins of  the abbey of S. Alban's  with 
the Hertfordshire  rebels  from  the north.  Their cry was for and  Hert- 
fordshire.  the abolition  of  the services  of  tenure 5,  the tolls  and  other clai,nsof,e 
imposts  on  buying  and  selling,  for  the  emancipation  of  the ESSex'e"e". 
native  or born  bondmen, and  for the  commutation  of  villein 
service  for  a  rent  of  fourpence  the acre.  The villein  rising 
was planned  in Essex, and the men of  Kent having  their own 
grievances  had  adopted  immediately the  programme  of  their 
allies.  On  the  evening  of  the  13th the Hertfordshire  men 
bivouacked at Highbury, the body of  the men of Essex at Mile 
Mon. Evesh. p.  25 ; Wals. i. 456. 
Mon. Evesh. pp.  25,  26;  Wals. i.  457. 
S WaIs. i. 454  ; Stow, Chron. p. 283 ; Eulog.  iii. 351 ; the discontent  in 
Essex caused by the poll-tax had begun some time before Whitsuntide. 
CVals.  i. 458,  467  .  -- 
" They demtndid1(I) the abolition of  bondage c et quod de crtero nullus 
foret  nativus;  (a) n  general pardon ;  (g) the abolition  of  tolls ; (4) the 
commutation of  villein services '  quod nulla acra  terrae quae in bondagio 
vel servitio teneatur,  altius quam ad quatuor deuarios haberetur;'  Mon. 
Eve&. p. 28.  The demands are given in exactly the same words in Richard's 
Patent for the revocation  of  the manumissions;  Foed. iv.  126.  After the 
def~th  of Wat Tyler the Essex men, who thought that they deserved some- 
tlllng  for their moderation,  urged  'ut  essent  in libertate pares  dominis 
et quad  non essent  cogendi  ad curias nisi  tantumrnodo ad visum  franci- 
~1%"  his in anno.'  This time the king, who was  at Waltham, answered 
with cruel firmness, 'ruatici quidem  fuisti.  et estis, et in bondagio  perm- 



















End;  the Kentishmen,  under  Wat Tyler  with  some  of  the 
Essex leaders, occupied Tower Hill.  Early in the morning of 
Friday the i4th  the king rode to Mile End  l,  and by promisins 
to fulfil tlre  wishes of  the Essex villeins prevailed  on  them to 
return  home2.  As soon  as  he  left  the Tower  the  Kentish 
leaders3 exhered,  and,  after  insulting  the  princess  of  Wales 
and  rllnning  riot  in the royal  chambers, murdered  the chan- 
cellor  treasurer ; an Essex man beheaded  the archbishop, 
but the Kentish leaders were  aiding and abetting the common 
outrage  cruelty.  If the king  had been  in the Tower he 
must  have  fallen  into their hands, for the men of  Kent took 
possessio~i  of  his  bedchamber;  on  his  return  from  ?AIile End 
he  took  refuge  at the Wardrobe '.  Not  much  is said about 
spoliation, for,  although  the rioters  were  followed  by the re- 
leased  criminals,  who  probably  made  their  own  market, the 
authority of their chosen  leaders was  respected, and these men 
knew  that anything  like  general  pillage  would  retard  rather 
than  promote  the redress  of  their  grievances5.  On Saturday 
the  the king attempted  to negotiate  with  the Kentish 
men  at Smithfield;  there  Wat Tyler, elated  by the success 
which  he had  obtained, or perhaps  rendered  desperate by the 
conscious~~ess  of  yesterday's  outrage,  engaged  in  a  ~ersond 
Mon. Evesh. p.  27. 
a  Wals. i. 459 ; Chr. Angl. p.  294 ;  Stow, p. 287 ; Froissart, ii. 75. 
Henry Blundel, R'icbard  of  Denne, Roger  Baldwyn,  Kentish men, 
wen engaged  in the murder  of  the archYshop; Arch. Cant.  iii.  87, 88. 
John Sterling ot' Essex beheaded him ;  Wals. ii. 14.  Bartholomew Carter 
and John  Lewis  entered the king's  chan~ber;  p.  91.  The Kentish men 
perfivered  after  the Essex  men had  gone  home; Wals i. 463.  ~ichard 
Lyons,  the n~errhmt  impea(;hed in 1376, was  one  of  the victims;  Stow, 
p. 288.  See too the poem on the deat,h of  Sudbury ; Polit.  Poems, i. 227. 
The same day tile king war at the Wardrobe, where he gave the 8ea11 
which  Sudbury had  surrendered on the 12th.  to the earl  of  ilrilndel; 
Foed. iv  123.  The Wardrobe was close to Bapard'a Castle. near l%*- 
friars, the strongest  position  in the city  after the Tower ;  see  Froissart~ 
1  ii. c.  7,  6. Froissart  however  places  the p~incess's  refsge at the 
Tower Royal  or  Queen's Wardrobe in  the Yintry Ward, and makes the 
king stay there with her on the night of the 14th.  On the Satuday bfo" 
going to Smithfield Richard rent to Westminster  Abbey ; Mon. Eveshe 
i.  28. 
They destroyed a pod  deal, but kept nothing for themselves, paid  tor 
what they wanted, and hmged thieves ; but when they got wine  they 
came more mirchievous ; Stow, p. 285 ;  Goaer. Vox Clamantis, p. 55 : and 
there were many murders ;  ibid. pp.  62, 63. 
Risi~zg of  the Commons. 
with Sir John Newnton, who was sent by the king to 
the wishes of the rioters.  Sir William Walworth, the  at Tyler 
mayor, thinking  the king in danger, struck down the captail1 liilled. 
of  the  re~olt,  and  the king's  servants  dispatched  him  with 
their swords l.  Richard's  p1,esence of  mind saved himself  and Riehald 
stavs the  the state.  He rode forward into the threatening host of  bow-  reG~t. 
men declaring himself  their  king and captain, and before they 
parted  delivered  to them  the charters of  emancipation which 
they  demanded :  interfering  at the same  time  to save  them 
from  the vengeance  of  the body  of  knights  and  men-at-a1.m~ 
whom the Londoners had at last sent into the field. 
At Smithfield the head of  the revolt was crushed, but in the Murder of 
Sir John  meantime the more distant shires were in the utmost disorder ;  car end is^^ 
at Bur~.  at Bury S. Edmund's  the Suffolk bondmen  rose on  the 15th 
and lnurdered  the prior of  the monastery and Sir John Caven- 
dish  chief  justice  of  the King's  Bench;  there,  as well  as at 
S. Alban's,  the monks  were  forced  to surrender the charters 
and part of  the treasure of  the house.  In Norfollr, the bishop, 
at the head  of  an armed  force,  arrested  the  progress  of  the 
rebellion  in the spirit of a soldier  rather than a priest5.  The 
news  of  the fall  of  Wat  Tyler  and  of  the king's  concessions, 
however,  travelled  as rapidly as the signal  for the outbreak. 
Belbre the 20th of  June the revolt had ceased  to be dangerous. Short dum- 
iron of the  But whilst the offenders, divided between hope and fear, aahted crisia. 
the issue of  their victory, the government and the alarmed and 
injured  landlords were taking measures to undo what had been 
done and to revenge their own wrongs.  Sir Robert Tressilian, 
who  was  ~nade  chief justice  on  the  zznd, undertook to brilig 
the law to bear on the rebels.  The chancery and treasury were 
left for  two months  in the hands of  the king's  servants:  no 
I  Mon. Evesh. p.  29 ;  Wals. i. 465 ; Political Poems, i.  228. 
'  The charters of manunriario~~  are dated June 15 : <ab  omni  hondagio 
exu'mus ; ' Wals. i.  466, 467.  Other letters were  extorted, by which  the 
king ordered  the abbot  of  S. Alban's  to surrender his charters ; Wals. i. 
473  9  Chr. Angl. p. 299.  IVals. ii. I ; Chr. Anyl. p.  301.  '  Wds. i. 473-479. 
Ibid. ii. 7,  8.  The  king on the fifteenth  of  June had closed  the court of  common 
and  the great seal  was  held  by  temporary keepers until, on  the 
loth  of August, Conrtenay became chancellor;  Pued. ir. 123. 
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leadil~g  mall probably wishing to encounter the inevitable odium 
that  must  fall  on  the successors  and  avellgers  of  Hales and 
Measuresof  Sudhury.  On the 23rd Richard issued a proclamation to forbid 
remedy and 
reprim).  unauthorised  gatherings, and to declare that the duke of  Lan- 
caster had not by any treasonable designs merited  the hostility 
of  the Commcns l.  On the 30th he ordered a proclamation that 
all tenants of  land, bond  or free, should  continue  to perform 
their due and  accustomed  services2.  On the  2nd  of  July he 
annulled  the charters of  manumission  and  pardoll  which  had 
been  issued on the 15th of  June ',  and on the 18th he forbade 
the local courts to release their prisoners  4.  Duri~lg  the autumn 
these priioners  were tried and punished with a severity which 
is accouuted for rather than excused  by the alarm which they 
llad  given.  Seven thousand  persons  are said  to have perished 
in c0,sequence  of  the revolt 6.  Further measures were reserved 
for the parliament, which  was called on tlle 16th of  July, met 
on the ~3rd  of  November, and continued in session, broken only 
by  a  prorogation  for  Christmas, until  tlle  25th of  February, 
1382.  On  the  10th of  August,  bishop  Courtenay took  the 
great seal and Sir Hugh Segrave became treasurer. 
The  The parliament had no light task to perform;  they set about 
parliament  it in no great hurry and in no good spirit.  On the one hand 
they had to deal  with the question  of  villenage;  on the other 
unanimous  with that of the general administmtion.  Composed of members 
on  the social 
c~uestion;  of the dominant classes, the two houses alike were unanimous on 
the former  point.  The whole doctrine and  practice of' tenure 
had been  attacked, the right of  the occupier to the free owner- 
ship of  the land had heen asserted; the lords, the knights, the 
nrela.tes. the monastic  corporations, recognised  in the al~olition  r-------  , 
l  Foed.  iv.  I 25.  Similar  letters forbidding  '  conventicula,  congrega- 
tiones sru levat~ones  '  were issued on the 3rd of July; cf. Wals. ii. 16, 17 : 
conventicula ' was the term in common use for unauthorised meetings for 
training in arms, such as had been frequent in the reign of  Edward 11. 
Foed.  iv.  126:  L quad  omnes  et singuli  tenentes, tarn  lil~eri  qu:Lm 
nativi, opera, consuetudines, et servitia quae ipsi dominis  suis facere de- 
bent . . .  faciant.'  Foed. iv. 126. 
*  Foed. iv.  I 28.  On the I zth of  September the king interfered to Pre- 
vent  the tjrsnnical conduct  of  the special commissioners  wllo  had been 
1V.  133.  sent into the country to punish the malefactors ; Foed. ' 
Mon.  Evesh.  p.  33 ; this  includes  the victim8  on  both  sides i  -  -- 
Higden, ix.  S, g. 
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of feudal services a sentence of forfeiture passed upon themselves. 
~~t the political  question  was  different:  the rising  had  heen butdivided 
occasioned  by  tlle  misgorernment  of  the  country,  under  the i:li%al 
grievance.  admi~listrati~n  and  influence of  the  very  men  against whom 
tile commons in  had been struggling for many years. 
John of  Gaunt and the court party were scsarcely more popular Sympathy 
for the  in the house of  commons  than in the city of Lorldon ; certainIy political 
the poll-tax  was  no  more  welcome  to the me11  who  voted  it disco"tent. 
than  to those who  paid  it;  nor  was  there  among  them  any 
disposition to underrate the misery of the country.  Yet all the I-et the 
enormities of  the revolt  had  been  perpetrated  by the politic11 
,abl~le  ;  the villeins  had  been  easily  satisfied  with  the king's petrated  the political  by 
promises, and  had withdrawn  from  London  before  Wat  TSler 
was  crushed: it  would  be  hard  to punish  the already tlisap- 
]?ointed  rustics, and virtually to concede the change of adminis- 
tration  which  the political  innovators  had  demanded.  Such 
however was  the course finally taken.  On the 9th of  Novern-  The 
parliament  her ' the  chancellor,  now  arcllbishop  of  Canterbury,  opener1 sacr~fices  the 
\iilems, and  parliament  with an English  sermon.  On  the  13th  the trea- agrees  annulling  to the  of 
surer, Sir Hugh Segmve, laid the king's  proposals  before  the their 
commons : the king, he said, had  issued  the charters of  maau- charters. 
mission under constraint;  they were contrary to good faith and 
the  law of  the land,  but he had  acted  for  the best, and as a 
matter  of  policy  his  action  had  been  successful;  whell  the 
danger was over he had  revoked  the charters ;  if  tlle prelates, 
lords,  and commons  wished  that the bondmen  should  be  en- 
franchised, and such was the report, the king was quite willing 
that it should be  done  by proper form of  law 2.  All this was 
true : no theory of  roytrl prerogative that had ever been broached 
in Ellgland could  authorise the king to deprive the landowners 
of  their  due  services;  and the adnlission  of  such  a  prinoillle 
now  would  have made  it lawful for  any king who ~vas  strong 
ellough to dispossess, in favour of his own  creatures, the whole 
:  R*t. Parl. iii. 98 : '  fist une bone collacion en Eogleys.' 
Rot. Parl. iii. 99 :  L qsr il dit, si vous  desirez d'enfranchiser  et mann- 
meitre les ditz  neifs  de votre commune  assent,  come ce Iny  ad  este re- 
Portez que aucuns de vous  le  desiront,  le roi  assentera ovesque vous a 
voatre priere.' pa,li,,,n,  of the  landed  interest on which  now,  and  for  many  ages to 
0fxj81.  ,.,,,,.  the maintellallce  of  national law  and the defence of  the  -  -- - , 
llatioual existence depended.  It  is possible that the king and 
his chancellor wished  so  far to observe  the agreement with the 
rustics as to iutroduce some  nmelioratio~l  into their condition, 
and that  Courtenay's  resignation  of  the great seal  may  have 
been  counected  with this.  However this nlay  have been, the 
petition that the king would make a wise and  sufficient  chan- 
cellor who would reform the chancery, shows that the arcl~bisllo~ 
did not at the moment commal~d  the confidence of  the commonp. 
nnimnlion On the 18th lie  retired from the chal~cery  l,  and his successor 
$~'&,,,,  ltichard le Scrope led the rest of  the, proceedings.  After hear- 
i.ng a second  time  from him the great questions to he  settled, 
the two houses declared  tliat  the king had done well to revoke 
Discusrion  the ma~lu~~~issiorls  '.  The comluons  then  conferred  with  the 
on  supply.  lords touching supplies.  The recent attempts at  direct taxation 
had been  either futile or perilous;  another tallage they dared 
~~h~~  not propose; nevertheless they laid before the king a scheme for 
hod  tire  reform  of  his  lrousehold  and administration, the abuses of 
which  they declared to have  been  the cause of  the revolt. an<\ 
earnestly  prayed  for a  general  pardoll  for  the severities  com- 
u~itted  in putting down the rebellion '.  The ministers pleaded 
for, at least, the continuance  of  the subsidy on wool, and this, 
after  mucl1 discu~~ion,  was granted for four years and a  half4. 
Rot.  Parl.  iii.  101.  On  the  30th  Courtenay  surrendered  the  seal; 
Foed. iv. I 36 :  but the Rolls of Parliament speak of Scrope as '  lors novelle- 
111ent  crees en Chanceller ' on the 18th ;  Rot. Parl. iii.  100. 
2  Si  bien  prelatz et seigneurs  temporels come  les  chivalers, citeins et 
bnrgeys, respondirmt a une voice, que celle repel1 fuist lien faite.  Adjou- 
sta~it  que tiele rna~lumissiotl  ou  franchise des neifs ne ne poast estre fait 
sans lour  assent  q'ont  le greindre  interesne;  a  quoy,  ils  n'assenterent 
unques de lour bone gree, n'autretllent, ne jamais  ne ferroient pur vivre et 
murrir touz en un jour ;  ' Rot. Parl. iii. 100. 
3  Rot. Parl.  iii.  100.  They  insist  particularly  on  the poverty .of the 
realn~,  ' si ad le roialme este en declyn a poverte cestes xvi ans et pl~~is 
remedie purveuz;'  ibid. iii.  102.  One point was this: the king's confessor 
was charged to abstain from  coming  to the  king's  lodging and staying 
there except on the four  feasts of  the year.  The commons  had 
prayed  that he might be removed from his office;  Rot. Parl. iii. 101. 
Rot. Parl. iii. 104, I 74 ;  Wal?. ii. 49.  The subaidy expired at Christnlas 
ensuing : it was prolonged to Candlenlas (p.  104). and then for four  years 
from Midsunlrner  1382 to Midsunlmer  1386. 
Resdt  of  tAe  Rising. 
A commission  for the reform of the household, to begin with the 
person of the king  himself, was  elected, with John of Gaunt at 
its head.  The young  queen,  whose  marriage and  coronation  General 
pardon.  llvere celebrated  in January  1382, had the honour of  obtaining 
l,ardon  for the  insurgents1.  And  so  the alarm of  revolution 
passed away. 
Tl~e  results  of  the rising were of  marlted  importance.  Al- ~esult  of 
the rising.  though the rilleins had  failed to obtain their charters, and had 
paid a heavy penalty  for their temerity  in revolting, they had 
struck a vital  blow  at villenage.  The  landlords  gave up the Improved 
condition  practice  of  demanding  base  services:  they  let  their  lands to ~fth~ 
leasehold  tenants,  and  accepted  money  payments  in  lieu  of kglEh"F' 
labour; they ceased to recall the emancipated labourer into serf- 
dom, or to oppose  his  assertion  of  right in the courts  of  the 
manor and the county.  Rising out of villenage the new freemen 
enlarged  the class of  yeomanry, and strengthened  the cause of 
the commons in the country and in parliament;  and from 1381 
onwards rural society in England began to work into its later 
forms, to be  modified  chiefly,  and  perhaps only, by  the law of 
settlement and the poor  laws.  Thus indirectly  the balance  of 
power among the three estates began to vary  2. 
A  second  result was that wllicli  was  produced on the politics meet 
produced  of the  moment;  John of  Gaunt  was  changed  almost  as  by on John of 
miracle '.  The hatred  which  the insurgents had so loudly de- 
claret1 against him crushed any hope, if he hacl ever entertained 
it. of succeeding or of  supplanting his nephew ; from henceforth 
he contented himself  with a much less co~~spicuous  place than he 
had lritherto taken, and before long ceased to interfere except as 
a peacemaker.  For his ambition  and love of  rule  he found a 
Rot. Parl. iii. 103; there is a  long list of  persons  excepted  from  the 
Pardorl ; ibid. pp.  I I 1-1 13. 
3  bn  -  this see Professc,r Rogers, History of Prices, vol. i. pp. 80 sq.  Some 
attempt3 were made to degrade the villeins in the subservient parliament 
of 1391.  The comnlons pe~~tioned  that they might not  be  allowed to send 
their children '  a Escoles pur eux avancer par clergie ;  ' and that the lords 
"Wht reclaim them from the chartered boroughs : the king negatived the 
Petitions;  Rot.  Parl.  iii.  294,  296.  The citizens  of  London  in  1387 ex- 
cluded all born  bondmen  from  enjoying the liberties  of  the city; Liber 
Albus, i. 452. 
Wals.  ii. 43 ;  Knighton, c. 2642. Coastitutiomal History. 
more  convenient  sphere  in Gascoily  and Spain.  The consti- 
tutional party, which  he might have led, fell partly under the 
influence of  his brotlier  Tliomas of  Woodstock, and sonlewllat 
later uildcr that of  his sun Henry, tlle duke himself being gene- 
rally found ranged on the side of  the king. 
Richard  Richard  himself  had  certainly  show11 in the crisis both ad- 
remains in 
ptca  dress and craft ; and it is somewhat  strange tliat, after he had 
given  such proof  of  his ability, he  was content to  remain  for 
some years longer in tutelage.  His father, at the age of sixteen, 
had held command at Crecy, and he himself was now a married 
man.  But neither the court nor the country was in a condition 
~i~~~~~~~-  to encourage any noble aspirations on his part.  His tutors and 
ment of his 
t,,in,.  early advisers had  been  chosen for their accomplishments and 
reputation rather than for  their political cl~aracter  ;  the mind 
of  the young  king  was  cultivated, but llis  energies were not 
trained  or  exercised.  He had  been  brought  up  in an atmo- 
sphere of  luxury  and  refinement,  kept back  from public  life 
rather than urged  on into premature attempts to govern, al~d 
yet  imbutd  witlr  the highest  notions of  ~rerogative;  perllaps 
both the dissipations  of  his maturer years, and the niltoward 
line  ill  his mental activity developed when it freed  itself 
from the early trammels, indicate an amount of  mismanagernellt 
which  can  hardly be described as accidental or merely unfor- 
tunate.  The court, which existed  but for the sake of  the king, 
nourished the king as if he were  to exist  for the sake of  the 
court ; and spoiled a prince  whose  life  evinces  not only maily 
traits of  nobility, but certain proofs of  mental power. 
Richa&s  265.  Richard was  most unfortunate in his surroundiny ; in 
his two half-l~rotbers  the Hollallds  he had  compauions  of  the 
worst  sort,  violent,  dissipated  and  cruel.  Robert  de Vere, 
Bichard's  personal  fiiend  and  confidant,  bears  a  strong re- 
semblance in his character, as well  as in his fortunes, to'piers 
~aveston.' Sir Sin~on  Burley is said to have been a brave and 
accomplislied  man l,  but he wiis  certainly not above tlle rest 
the court in his idea of  government.  Michael de la Pole  to0, 
Rot.  Parl. iii.  104.  Arundel  and  Burley  were rivals  and enemies; 
\yak. ii. 156. 
Bi Jards ear&  Advisers. 
&hough  a man  of  experience, capacity, and honesty, was  not Burley and 
equkil to the needs of  the times.  For the clioice of  Burley and de la  ''le' 
de In Pole as his servants Richard, of course, is not responsible ; 
former was no doubt appointed  by his father, and the latter 
was allproved by the parliament of  1381, together with the earl 
of w run del, as a cou~lsellor  to  be in coilstallt  attendance on the 
king  and  as governor  of  his  person.  In his youngest  uncle, Hisunele 
'I'homas  Thonlas  of  Woodstock,  Richard  bad  a  daring  rival  for  popu- 
a rival for 
larity, who  undertook  the part, declined  by John of  Gaunt, of  popu'arity' 
leading the baronial oppofition to the crown and court. 
How much  of  the action of  the following years was tlue  to Richrrd's 
Richard  himself,  slid  how  much  was  due to the  prillcess  of 
Wales and the Hollands',  it is difficult to say.  The king was 
more  or less  in tutelage  still, a  tutelage  which  the ~aagnates 
were intent on prolonging, and which  the court was  constantly 
urging  him to throw  oE.  Capable of  ei~ergetic  and resolute 
action upon occasion, Richard was habitually idle, too conscious 
~erhaps  that when the occasion  arose he would be able to meet 
it.  The Hollands weie willing  that the tutelage sbould last so 
long as they could wield his power or reap the advantage of l~is 
inactivity.  Burley  and  de  Vere  also  used  their  influence  to 
make  hir~l  shake off the influence  of  the advisers  wllom  the 
~arliament  had  assigned  to him, and they  certai~~ly  irr~pressed 
him  with ideas  of  royalty  quite incompatible  with  the actual 
currellt  of  political  history. 
The  war  continued  but  languidly,  broke11  by  truces,  and continuance 
of the war.  seeming  year by  year  further  removed  from a  determination: 
no  laurels were  won  on  either side until in 1387 the earl of 
Arundel  captured  a  fleet  of  Hemings, French, and  Spaniards, 
and secured thereby a  popularity  which ruined him.  The ex- 
Pellses co~ltinued  to  be  heavy,  although  the  cornmolls  took 
eve1.y  means  to  dimi~lish  them.  In  1382 ',  alld  again  in 
'  John Holland, made earl  of  Huntingdon  in 1388, ma~~jed  Elizabeth, 
daughter of  Jolm of  Gaurlt ;  Thoulss, earl of  Kent, nvarried Alice, daugllter 
of  ~ichard,  earl of  Arundel.  The earl of  Buntingdon was credited with 
the murder of  the Carnlelite who  accused John of  Gaunt in 1384, and he 
Ce;ta;inly  killed tlie so11 of lord Stafford in 1385 ; Chr. Angl. pp. 359,  36j. 
file parliaments of  1382 &at  from May 7 to May 22 ; and fronl Oct. 6 
to Oct. 24;  Rot. Parl. ii~.  122, 132.  In the first, the questiorl of  the king's Parliaments 
of  1382  and 
1383. 




nf  October, 
1383. 
Constitutional  Hiafory. 
1383  l,  Richard, acting under  the advice  of  a council of  mag- 
nates, proposed to go to the war  in person ; the commons, after 
conference with the merchants, declared that it was impossible 
to give security for such a loan as would be required to meet the 
espense.  Henry le Despenser, bishop of Norwich, had obtained 
from  pope  Urban  a  commission  for  a  crusade  in  Flanders 
against the anti-pope, as John of  Gaunt had  for a crusade  in 
Spin.  The commons did not object to the bishop's  expedition, 
as it would weaken the French, an& they authorised the king to 
transfer to the bishop  a tenth and fifteenth, granted in October 
1382 for the war.  But when the bishop returned unsuccessful 
in the autumn of  1383 he was  impeached in parliament  by the 
kinys direction, and his temporalities were seized for the pay- 
ment of  a fine to be determined by the king at his discretion : 
at the same time two half-tenths al~d  half-fifteenths were grudg- 
ingly given by the commons, and t\vo half-tenths by the clergy, 
one half  being  in each  case  unconditional,  the  other  appro- 
priated  to the purpose  of  the war  in case  it  should  be  pro- 
longed.  The same  plan was followed  in I 3g4' ;  the commons 
made  no  scruple  of  declaring  that  they desired  peace,  and 
bestowed  very inadequate  grants; but they would  not recom- 
expedition was discussed, tunnage and poundage granted for the protection 
of  the  coast,  and  a  ~tatute  passed  against  heretic  preachers.  In the 
October parliament a tenth and fifteenth was granted, the proposal of  the 
bishop of  Norwich approved, and the statutes against the heretics repealed. 
The clerical grant this year was half a tenth ; Wake, p.  314. 
'  The parliaments of  1383 sat from  Feb.  23 to March  10 ; ancl  frolil 
Oct. 26 to Nov.  26.  In the first, the tenth  and fifteenth was  made  over 
to the bishop of  Norwich ; in the autnrnn session he was called to account 
for  it.  The clergy  granted a  half-tenth in convocation  in  January, ad 
two half-tenths in November;  Wake, pp.  31  5,  316.  See Rot.  P;~rl.  iii. 
1.49,  151 sq. ;  Wals.  ii.  84,  85, 109 ; hlon.  Evehh.  pp.  43, 44, 49 ; Eulog. 
111.  357.  It  was in the FeLruary parliament that the king, having allowed 
the commons to elect  nine lords  to confer with them, declared that the 
right of  nomination belonged to the crown ; Hnllam, Middle Ages, iii. 66 ; 
Rot. Parl.  iii.  14q.  Notwithstanding  this the commons chose  their  own  ." 
advisers in 1384 ; ibid. p.  167. 
The parliaments  of  138~  sat from April  29 to May  27 at Salisbury, 
and Nov.  12 to Dec.  24 at Westminster; Rot. Parl. iii.  166 sq.,  184 s(1.i 
Wals.  ii.  112 sq.;  Mon.  Evesh. p.  50.  The grant of  half  a  tenth &ld 
fifteenth  was  made  in the spring  session,  two  tenths  and  fifteenths 1" 
November.  One  of  these two tenths and fifteenths was remitted on the 
15th of  May,  1385; Rymer, viii.  471 ; Rot.  Parl. iii.  398.  The clergy 
gave a half-tenth in June, and two tenths in November;  Wake, p.  317. 
the king to resign the  claims  on France which  could  not 
be  even asserted without  war.  The  gra~its  made by the com- 
mons  in  both  1383  and  1384 were  made  conditional  upon 
sill~iIar  grants to be  obtained  from  the clergy ', an assumption 
which called forth from the archbishop a formal protest against 
the attempt to bind the spirituality  2. 
The truce which was concluded in January 1384,  lasted until Truce made 
in 1384.  May  1385, and thus left  the court at liberty for  a  quarrel. 
John  of  Gaunt  had,  as  we  have  said,  withd~.tiwn  from  the Continued 
influence of  somewhat  threatening  attitude which  he  had  maintained  at  JOII~O~ 
Gaunt.  the beginning of  the reign,  and  contented  himself  with  the 
legitimate influence which  he could  exercise in council.  That 
influence was still consicierable enough to provoke  the jealousy 
of  his  rivals  and  to  awake  alarm  among  his  conscientious 
friends.  In  the summer of  1382 Richard  le Scrope, the duke's 
friend  and  honest  adviser,  was  compelled  to resign  the great 
seal in consequence of  a  remonstrance  addressed  by him to the 
king on the lavish grants that he was  making3.  Yet, when in 
the following  year  the duke was  able  to drive the bishop  of 
London,  Kobert  Braybrook, from  the chancery 4,  his  successor 
Micharl  de  la  Pole  proved  a  more  powerful  enemy  to  the Michaelde 
Is  Pole made  Lancaster inflnence.  In the parliament  of  Salisbury, in April, Chancellor. 
1384, an Irish friar denounced  the duke as a traitor; the friar 1383' 
was  committed  to  the  charge  of  Sir John Holland  and  was 
soon afterwards murdered, tortured  to death, as it was alleged, 
by the servants of  the duke5.  Tlronlas of  Woodstock in violelrt 
wrath went so far as to threaten Richard himself  as an abettor 
of the accusation 6.  The imprisonment of John of  Northampton, 
the late niayor  of London, who  had  been  accused  of sedition, 
and had appealed to the protection of  the duke, helped to widen 
the  breach  ;  and a  quarrel which  had  been  long  proceeding quarrels at 
Court., 
Rot. Parl. iii.  I~I.  168 
- ,  - - - . 
Dec. 17, 1384; CVake,  App. p. 77. 
July  11 ; j~alsin~ham,  ii. 68-70;  Foed.  iv.  150; Higden, ix. 15.  :  March 10 ; Fond. iv.  162 ; Foss. Biocr. Jur. D.  120.  .  "  " Ch.  Angl. p.  359 ; Higden, ix. 35-40. 
Wals. ii.  112 sq.; Mon. Evesh. pp.  50,  51. 
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between  the  duke  and  the  earl  of  Northumberland  created 
Dangerof  further  complications.  Ricl~ard,  under  the  influence  of  his 
John ot 
Gaunt.  private advisers, formed a design of arlesti~~g  his uncle ; he was 
sunllnoned to appear before  Sir Robert Tressilian, but refused. 
He declined  moreover  to attend,  without  an armed  retinue, 
a council at Raltham at which Ile was informed  that his death 
was  cornpassed.  In the  end  he  shut himself  up  in Pomfret 
I)eath of the  castle  l.  Shortly after  liowever  reconciliation  was effected by 
Princess of 
wales.  the princess  of  Wales, whose  tleath  in August 1385 seems to 
have  given the signal  for  tlie  outbreak  of  political  quarrels, 
which  had  perhaps  been  tempolarily  healed  by  her  influence 
John of  whilst  sl~e  lived 2.  From  this  part  of  the struggle  John of 
Gaunt goes 
to spain.  Gaunt  withdrew;  at Easter, 1386, he left England for Spain 
and did not return until November,  1389. 
Parliament-  The commons  during these  proceedilrgs  were  called on  for 
ary proceed- 
ings in 1384 considerable  grants.  Two fifteenths were voted in November, 
1384~,  to be  spent on  the first  expedition taker:  by  the kiug 
IZichard'.s  in defence of  the realm.  One of  these was  spent on an expe- 
ehpeditio~l 
to hcotland  dition to Scotland, the only real  military undertaking in which 
in  1385.  Richard ever took part, during wliich Sir John Holla~ld  killed 
the heir  of  the earl of  Staffbrd, and thus compelled the king 
to  banish  him 4.  On the  6th  of  August,  1385,  Thomas  of 
Woodstock  was  n,ade duke of Gloucester, Edmund of Langley 
duke of  York,  and Nichael  de  la Pole  earl of  Suffolk;  and 
the youlig earl of illarch was recognised as  heir-presumptive  to 
Parliament-  the crown 5.  In a  parliament  held ill  October  tlie  commons 
ary business  bestowed  a  tenth and a  half  and a  fifteenth  and a  half,  and 
lenewed  their  grant of  the subsidy 011  wool,  which expired at 
the next  Nidsummer,  for a  year  from  Allgust  I, 1386 ; the 
former  grarit  they  attempted, according  to the  Chroniclers, to 
make  conditional  on a  contlibutio~l  by  the clergy as liad beell 
done  in  I 383 and  1384.  The knights of  the shire  are said 
to have also  ploposed a confiscation of  the temporalities  of  the 
clergy ;  but this design was frustlated by arcl~bishop  CourtcnaY? 
1 Wals.  ii. 126 ;  Mon. Evesh. p. 57.  Wals. ii. 130. 
3  See above, p. 488, note 2.  ~10~.  EV~SIJ.  p. 63. 
Eulog. iii. 361 
alld  the king  was  made  to declare  that  he  would  leave  the 
cllurch  in a  state as good  as  tliat  in which  he  found  it,  or 
better l.  Richard  immediately  afterwards conferred  the  title Vere made 
duke of  of  marquess  of Dubliu on his friend  Robert de Vere, and fol- Ireland, 
lowed up the promotion,  which had  already exposed  him to the  1386' 
indignation  of  the lords, by making hi111 duke of Ireland.  This 
vras done during the session of  the parliament in October 1386, 
\vith which the clearer  and more  dramatic  action  of  the reign 
begins. 
Richard I1 was  not, like Edward 11, the victim  of  enmities contrast 
between  which  he  provoked  by  his  own  perversity.  Edwarcl  for the Rictrardand 
Edward 11.  most  part  made  his  own  difficulties,  Richard  inherited  the 
great  bulk  of  his.  Richard  again  had  a  policy  of  his  own, 
whilst  Edward  had  none.  Richard  might  possibly  have 
stenimed the tide  that  overwhelmed  his  great  grandfather ; 
but that tide had now  risen  EO  high tliat he had scarcely any 
more chance than Edward had of  resisting it.  There  call  be 
little  doubt  that Richard  had  early  begun to chafe  under  re- 
straint, srlcl  that he  saw  his best  policy  to  be  not a  perverse 
attempt to tllwart his uncles  and the political  party that sus- 
tained  them, but  to  raise  up a  counterpoise  to tliem  by  pro- 
moting  and  enriching  servants  of  his  own.  His  choice  of Richard's 
choice of  Alichael de la Pole, an honourable  warrior  and an expel ienced friends. 
atlministrator,  a  man  sprung  from  the  commons  thrmselves, 
and apparently trusted  by them,  was a wise choice.  I11  taking 
Hobert  de  Vere hr his  companion  and  confidant  he  seemed 
to avoid  the error  of promoting an upstart;  for the earls of 
Oxfold,  although  not  among the richest  and  mightiest,  were 
among the most ancient, of the nobility, and no existing family 
held  the title of  earl by so long descent.  But the lords were 
as jealous  as ever;  they would  see  in Vere  a  new  Gaveston, 
and  ill hlichael de la Pole a  new Despenser, a  deserter  of the 
i~lterests  of  his  class.  Thomas  of  Woodstock  and Henry  of 
The parliament of 1385 sat from Oct. 20  to Dec. 6  ;  Rot. Parl. iii. 203 ; 
Record Report, ii. app. p. "7.  Nothing is said in the rolls of the attempt 
to bind the clergy;  perhaps  thg  historian may have confoullded thin with 
tile last parliament ;  see above, p. 488, note 2 ; Wals. ii. I 39 ;  Mon. Evesh. 
P. 67; cf: Malvern, IU  Higden, ix. p. 74. Reconqtitu. 
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Co~zslitutional  History. 
Derby, the son  of  John of  Gaunt, had, with  more  craft  than 
the  duke  of  Lancaster,  reformed  the  old  baronial  party,  of 
which,  as representing  the  interests of  Bohun  and Lancaster, 
they  were  the hereditary  chiefs.  Henry perhaps  was  already 
alienated from his cousin's  interest by being  excluded from the 
succession, which  was  now guaranteed to the young Nortimer. 
With them were Thomas Beauchamp earl of Warwick, whom the 
parliament  in 1380  had al~pointed  as governor to the king1; 
Thomas  Mowbray  earl of  Nottingham, the heir of a long  line 
of  Mowbrays who had  taken  their part and paid  their forfeit 
in all the constitutional  struggles against the crown, and who 
aleo  by  the female  side represented  a  younger  branch  of  the 
royal  house;  and earl Richard  of Arundel.  These  were until 
the close  of  the reign  the leaders of  a bitter and cruel oppo- 
sition.  They were strong, as the old Lancaster party had been, 
in the support of  the  clergy.  Archbishop Courtenay had op- 
posed  John  of  Gaunt  both  as  a  favourer  of  heresy  and as 
dangerous to the crown ;  by his boldness  in reproving Richard 
himself  11e had incurred  the boy's intense dislike, ant1 hat1 once 
been  threatened  with  the  punishment  of  a  traitor2.  Henry 
of  Derby and  Tho~nas  of  Gloucester  avoided  the JYycliffites, 
although they courted that section of  the commons in which the 
strength  of  the  Wycliffites  was  supposed  to reside.  But it 
would  be  wrong to attempt  to  determine within  exact lines 
the  extent  and nature of  the Lollard  interest.  It  was strong 
in the court ; in the country it  gained by the unpopularity of 
the friars;  among the bishops  there was great  reluctance  to 
proceed  to  extremities  with  the  heretics, and  it was  owing 
t,o the pressure  of  the  religious  orders,  urging on  the pope 
against the Wycliffites. that persecution, a new thing altogether 
in Englands,  was  set  on  foot.  Wycliffe  had  bee11 sufferecl to 
Wals. i. 427, 428.  m'als.  ii.  128 ; Mon. Evesh. p.  58. 
Vt  IS  doubtful whether  any one had  ever  in  England  been  capitally 
punished by law for heresy before  this time.  An  Albigensian was burned 
during the Interdict, in the reign of John.  The Cllronicle of  Meaux men- 
tions (ii. 323) an~ong  the persecutions of  the Minorites under John  xXII 
that some of  them were bnrned '  in quadam sylva,'  in 1330 ; but the writer 
lived long after the time, and comprises England with Provence, Langue- 
doc,  northern  Italy,  Naples,  and  Burgundy,  making  the whole  number 
burned in that year sixty-three. 
die in peace  at Lutterworth, and the prelates would  probably, 
if left free to act, have  confined themselves  to repressing  and tile 
repelling  the attempts made to diminish  their political  power 
and wealth.  Notwithstanding the repeated  attacks, prompted 
by the TVycliffites, and made by the commons upon the clergy, 
Courtenay was faithful  to the party with which  the comnlons 
more  and  more  closely  identified  themselves:  with  him was 
Thomas Arundel bishop of  Ely, hrother of the earl, a man whose Bishop 
Arundel.  later history shows him an equally bitter enemy of the king and 
of the heretics, and who was the quiding spirit of  the revolution 
that closed the reign.  William of Wykeham, now growing old, 
was on the same side.  The king could  reckon  on the support Theother 
bishops.  of  the archbishop of  York, Alexander Neville, and some  of  the 
poorer  prelates  who  had  been  promoted  during the  present 
reign,  and who  were more  or less  connected  with  the conrt, 
such  as bishop  Ruslioolr  of  Chichester, who  was  the  king's 
confessor.  The  elder  bishops,  who  had  risen  by  translations 
or by family influence, were chiefly in opposition. 
The  country was  not  without  real  grievances.  Each  year Inactivity or 
thegovern-  had  seen  additions  to  the  Statute  book,  as  each  ment. 
had  been  employed  with  numerous  petitions.  Yet  none  of 
the crying evils of  the time  had been  redressed.  The act of 
1382  against  heresy, by which  it was  ordered  that,  on  certi- 
ficate from  the bishops,  the chancellor  should  commission  the 
sheriffs and others to compel the accused to satisfy the demands 
of  the church, was repealed  in the same  year at the petition 
of  the commons, as not having been  passed with their assent l. 
It  was  perfectly  true,  as the  act  asserted,  that the Lollards 
were  engendering dissension and discord between divers estates 
of the realm.  Between the two parliaments the representatives 
This statute was passed in the May ses~ion  of 1382 (Statutes, ii. 25; see 
above, p. 487, note z), and repealed in the October session of the same year, 
at the request of  the commons : '  la  quiel ne fuiiit unques assentu ne grante 
Par les communes, mes  ce que fuist parle de ce fuist sanz assent de lour ; 
9e celui estatut soit annienti qar il n'estoit  mie lour entent d'estre juqti- 
fiez, ne obliger lour ne lour successours as prelats  pluis que lours aunces- 
n'ont  este  en temps  passez;'  Rot.  Parl.  iii.  141 ; Wals.  ii.  65, 66. 
lhe repeal is not entered  among the statutes ;  see Hallam, Middle Ages, 








ment felt at 
Hichard's 
behaviour. 
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of  the commons  liad  been  changed',  the  chancellor had also 
teen changed, and the proceedings against Wycliffe, which were 
actually going on at the time and had been interrupted by an 
earthquake,  had  produced  a  recoil  favourable  to the heretics, 
The  statutes against  liornan  aggressions  were  multiplied  but 
disregarded, and, although the schism  in the papacy continued, 
and was aggravated by national antipathies, the bishop of  Rome 
drew his revenue  and  promoted  his  servants  in England  as 
he  hat1  done  so  long.  But  notwithstanding  the  many  per- 
manent  lines  of  separation  between  class  and  claas,  interest 
and interest, estate and estate, the division of  dynastic factions 
is  the  only  one  that  seems  powerfully  to influence  political 
life.  Tlie reputed Lollardy at court 2,  the growing desire of the 
commons to weakell  the power of  the clergy, do not bring the 
court and the commons  together.  There is  a  general  decline 
of  the older  forms  of  moral  and  religious  sincerity.  Hichard 
was  as  unfit  to  restore  the  soundness  and  strength  of  the 
nation as he was unable to gain  a real victory in the strucgle 
of  faction.  But what the politicians wanted was not  so much 
reform  of  abuses  as  the possession  of  power.  The  commons 
saw no diminution in the extravagance and luxury of  the court, 
whoever  might be  chancellor,  treasurer  or counsellors.  They 
saw  the lorcls  in opposition  more  careful  to court  them  than 
the lords  in power.  Richard  had  disappointed them,  for  no 
prince however good  could  have  given them what they desired 
in him.  In the parliament  of  1385 he had told thern, when 
they requested an annual esamination of  the state of the house- 
hold, that he would  do it when he pleased; and to a  petition 
for the declaration  of  the names of  his officers for the year he 
had replied that he should change them when he pleased.  Henry 
of  Derby,  although he was  the son  of  John of  Gaunt, became 
the darling of  the Londoners;  and  Gloucester  determined to 
l Forty-five names are common to the two parliaments. 
2 Three influential  menlbers of  the council, Lewis Clifford, John  Clane- 
vow, and Richard Sturry were well  known to be  p~trons  of  the Lollards; 
see Proceedings of  Privy Council, i. 6; Wal~ingham,  ii.  159, 216.  Ancl 
Sir John Montagu, brother of  the earl of  Salisbury, was a,  heretic himself. 
Sturry was one  of  the counsellors  of  Edward 111  removed  by the Good 
Parliament ; Chr. Angl. pp. 87, 377. 
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a  stroke for power as soon  as his elder brother  left the 
fielcl open to him.  He chose  his  first step craftily, and had 3tea3ure.i 
ot the  his  programme  of  reform  ready  to his  hand.  A  charge  of opposition. 
malversati~n would  easily  be  believed,  when  so  much  mal- 
vfrsati~n  was known to exist, anrl  the imputntion so  liberally 
made ; it was by such charges that the kings had overwlielmed 
the ministers of  whom they were tired : the dealings of Henry I1 
with Becket, of Henry I11 with Hubert de Burgh, of Edward I11 
with archbishop Stratford, and of John of Gaunt with Wykeham, 
formed precedents for the parliament when they in turn woultl 
impeach  a  minister.  Such a  charge would be fatal to Michael 
de la Pole. 
266.  The parliament of  1386 opened on the 1st of  October, Parliament 
of 1386.  in  the king's presence l.  The chancellor, Michael  de la Pole, 
according  to custom,  declared  the  cause  of  the  summons:  a 
great  council,  held  at Oxford",  had  agreed that it was  time 
for  the king to cross  the sea  in person,  and  there  were  four 
good  reasons;  it was  better  for England  to invade  than to 
repel  invasion;  it  was  well  that  the  king  should  show  his 
good-will  to  take  an active  part  in  the  national  work;  he 
had  a  right to the crown  of  France;  he wanted  to acquire 
honour  and  culture or knowledge  of  the world3.  To secure rreavy 
taxation  these  ends the parliament  must  grant  money ; the  king for needed. 
his  part would  redress  all  grievances.  Four  tenths  and fif- 
teenths, it was whispered, was the least that could be expected 
on so great an occasion ',  but whether the sum was imprudently 
mentioned  by  the chancellor, or the report  was  a  part of  the 
scheme  for  involving him  in public  odium,  does  not appear. 
This parliament sat Oct.  I  to Nov. 28; Lords'  Report, i. 495.  Half 
a  tenth and  fifteenth  was granter1 in the usoal  way,  tonnage of  3s. and 
poulidage  of  18.  a  continued subsidy on  merchandise and wool, appropri- 
ated to the defence of  the sea ; and another half-tenth and fifteent,h, if the 
commission  of  government to be  appointed should find it necessary  for the 
defence  of  the kingdom;  Rot. Parl. iii.  220,  221 ; Knighton,  c.  2686; 
Wals. ii. '50;  Mon. Evesh. p.  76.  The clerical qrant of  two half-tenths 
made in convocstion,  Dec.  3; Wake, p.  318.  The clergy  of  York 
declined  to vote any money, and the parliament  of  1388  petitioned  the 
king to compel them ; ibid. 319. 
a  'Grant counseill,'  Rot. Parl. iii. 215. 
S  '  Pour conquerre honour et humanite,'  Rot. Parl. iii.  21  5.  '  Knighton, c.  2681. Constitutional  Hi8tol.y. 
Parliament  The king retired  after the opening of  parliament  to Eltham, 
of 1386. 
llichard  perhaps in anticipation of  the attack';  on the 13th of  October 
retirest0  the  patent  was  sealed  by  which  Robert  de Vere  was  made  Eltham. 
The  duke  of  Ireland,  and  immediately  the  storm  arose.  Both 
parliament 
demandsthe  houses  signified to the king that the chancellor and the trea- 
dismissal 
of the min-  surer,  tlie  bishop  of  Durham, should  be  removed  from  their 
isters, and 
Eruses  to  posts.  This  Richard  refused : he  bade  the parliament  mind 
proceed to  its proper  business,  and declared  that he  would  not  at their 
request  dismiss  a  ~erva~lt  of  his  kitchen2.  The  parliament 
replied  that  unless  the  king returned  to  Tvestminster  and 
removed  the cl~ancellor  they would  not proceed  to any other 
business.  The king then proposed  that forty members  of  the 
house  of  commons  should  be  sent  to  confer  with  him  at 
Eltham;  this  was  rejected,  and  a  rumour  set  abroad  that 
Richard  intended,  if  they were  sent, to  put  them  to  death. 
Declaration  I11  their  stead  the  duke  of  Gloucester  and  bishop  Arundel 
of Gloucester 
and Arundel.  presented  themselves with a message,  declaring that there was 
an ancient  statute by which  the king was  bound  to hold  a 
parliament  once  a  year,  at which,  anlong  other matters, they 
should discuss  how  tlie  public  burdens  could  most  easily  be 
borne; and by way of  inference they stated their opinion that, 
as the  liad  to bear  tlie  burden, they  had  a  right 
to inquire how  and by whom  their money was spent.  There 
was,  however,  another statute  accordillg  to which  the parlia- 
ment might break up, if the king without  good cause absented 
Diepute with  himself  for  forty days  $.  Richard  replied  that  if  this was  a 
the king. 
threat  of  rebellion  he  would  seek  advice  from  the  king  of 
France.  The king of  France, they answered, was his greatest 
enemy,  and would  advise  him  to his ruin.  Then, returlling 
to the point,  they  expatiated on  the poverty  of  the country 
and referred that poverty to the misgovernment of  the king's 
Statutes  servants:  nay  there  was  another  old  statute, which  not  80 
quoted 
againsthim.  long  ago had been  put  in force, that  if  the king, from  ally 
1 Knighton,  c.  2680.  According  to  the  Eulogium  (iii.  359)  he had 
attempted to dissolve the parliament. 
"nighton,  c. 2681. 
S  Knight,on, cc.  2681, 2682.  See  albo, on  the whole  of  this discussion, 
Hallam, Middle Ages, iii. 68 sq. 
malignant design  or foolish contumacy, or contempt, or wanton Parliament 
of 1386.  wilfulness, or  in  any irregular  way,  should  alienate  hili~self 
from  his people, and should not be \villing to be governed and 
regulated by the laws, statutes, and laudable ordinances  of  tlle 
with the wholesome advice of  the lords and peers  of  the 
but should headily and wantonly by his own mad counsels 
work  out his  owrl  private  purposes, it should  then be  lawful Threatof 
for  them  with  the common  assent  and  consent  of  the people  depositin''. 
of tlle realm to depose  the king himself  from  the royal  throne 
and elevate in his place some near kinsman of the royal line l. 
Whether tlie envoys really believed themselves to be speaking 
the truth or no, the distinct references to the ancient laws, or 
more   roba ably the warning of  the fate of  Edward 11, alarmed 
Richard ; he  returned  to  the  parliament ; on  the  24th  of Richard 
returns to  October  the  two  ministers  were  removed  ; l~isho~  Arundel parllamcnt. 
became  cllancellor, and  the  bishop  of  Hereford, John Gilbert, 
treasurer;  and the earl of  Sufolk  was formally impeached  by Impeach. 
lnent uf the  the  commons.  The  charges  against  him  were  minute  and chancellor. 
definite":  he had  (I) contrary  to his  oath  accepted  or pur- 
cha~ed  below  their  value  great estates from tlle  king;  (11) he 
had  not seen  t'o the execution of  the ordinallces for the reform 
of  the  household  by  nine  lords  appointed4 in  the  last  par- 
'  Habent enim ex antiquo statuto et de facto non longe retroactis tem- 
poribus experienter, quad  dole~~dum  est, habito, si rex ex maligno consilio 
quocnnqne  vel   inept<^  contumacia, nut  conte~nptu  seu  proterva voluntate 
singulari aut quovis modo irregulari, se alienaverit a populo suo, nec volu- 
erit per jura  regni  et statuta et laudalliles ordinationev  clin1 snlubri con- 
silio domit~orum  et procerum  regni  gubernari et regulari, sed  capitose  in 
suiv  insanis  consiliis  propriarn  voluntatem  suam  singularem  proterve 
exewere, extunc licitum est eis cntn communi assensu  et consensu  populi 
regni, ipsum regenl de regali  solio  abrogare et propinquiorern  aliquem de 
stirpe regia  loco ejus in regali soli~~  sublimare ;  ' Knighton, c.  2683.  It is 
needless  to say that there was  no such statute, but from the king's  later 
action it is clear that both  parties  had in view the measures talien for the 
deposition  of  Edward 11.  It would  seam from the Modus tenendi parlia- 
mentum (Select Charters, p.  510) that the king's  absence from parlia~l~ent 
Was  '  res daml~nosa  et periculosa.' 
3 Rymer, viii.  448.  :  Rot. Parl. iii:  i16  ; Knighton, c. 2684 ; cf. Wals. ii. rqg. 
Tllis commission  is not  given in the Rolls of  the Parliament of  1385 ; 
is possibly referred to in an imperfect article ; iii. 214.  The con~mons 
however asked to know who should be  the king's  chief officers during 
"le  cO~ling  year, and been told  that the king had sufficient oficen at pn- 
Would change them when he pleased; Rot. Parl. iii. 213.  If the 
VOL.  11.  K  k Col.~stitutionaZ  History. 
Charges  liament; (111)  he was responsible for the misapplication of  the 
against 
Miehacl  de  money then granted for the  defence of the sea ;  (1~)  he had fraudu. 
la Pole.  lently received  the pension of  a Limburg merchant long after it 
had been justly forfeited;  and (V) had appropriated to himself 
the revenue of the master of  S. Antony, which, as its owner was 
a  schismatic,  ought  to  have been  paid  to  the king;  (VI)  as 
chancellor he had sealed charters contrary to the interest of the 
crown and to the law ;  and (VII) by his neglecting to relieve the 
town of  Ghent, that town had been lost and with it money to 
the amount of  13,000  marks.  Suffolk  defended  hirnself,  and 
Richard le Scrape made a statement of  his services ancl merits1.  -. 
a is defence.  Every  point  charged  against  him  he  either  denied  or  ex- 
plained;  atld, although the parliament  replied  and he rejoined 
in a way that seems on the record  sufficiently convincing,  his  -  .- 
enemies  were  his  judges.  As  for  his  services,  he  had,  as 
Scrope said,  served  in war  for  thirty years,  been  captain  of 
Calais, admiral,  and  ambassador.  He was  no upstart,  but  a 
man of  inherited fortnne, and in every capacity  he had lived 
without  dishonour  or reproof.  The dignity of  earl  the king 
had  bestowed  of  his  own  accord, and the lands received  with 
the title were only what was needed to maintain it. 
The  com-  Notwithstanding  this  able  defence,  the  commons  insisted 
mans press 
the charges.  that he had broken his oath, and prayed for judgment  against 
him on six out of  seven  of  the counts.  The  discussion  and 
terms of  the judgment  are rather  confused; finally, the lords 
declared that on  the second, third, and seventh  heads, as his 
guilt was shared by others of  the council, he should not be im- 
H.  is sen-  peached alone ;  but, the rest being  proved,  the king was forced 
tenced as  L 
~tr.  to condemn him to surrender all his acquisitions, save his earl's 
title and pension of  $20,  and to be imprisoned until he sh0~1d 
pay a fine  or ransom'.  The guilt or innocence of  de la Pole 
was however  a matter of  minor importance when  he was once 
commission  be that  referred  to in the imperfect  article  the bishops  of 
Winchester and Exeter were two of  the lords nominated, and the object 
was  to  examine into the condition of  the exchequer, the expenditure of 
ir  zo,ooo, the case of the cchismatics,  and the king's  debts.  Cf. R,ot. Par1. 
iii. 213, 217. 
1 Rot. Parl. iii. 216,  21  7.  Cf. Hallam, Middle Ages,  iii. 68. 
£20,000 ; Mon. Evesh. p.  75. 
Comnzissio)~  of  Reform. 
remored ; and it may be  variously  estimated  according as the rt was a 
political  are judged  by  the letter  of  the law,  or  by  the eondemna. 
practice  of  ministers.  It is  quite  clear  that in his tion' 
administrative  capacity he was equitably entitled  to acquittal, 
and that it was not for the reasons  alleged that his condemna- 
tion  was  demanded.  This the result  proved.  The success of 
the Gloucester party encouraged  them to a further imitation of 
the acts of  the Good Parliament, and Ricl~ard,  before he could 
obtain a  subsidy which  took  the form  of  half  a  tenth, half  a 
fifteenth, and an increase  and continuance  of  the customs, was 
obliged to consent to the appointment of  a commission of regency 
or council  of  refoim.  This body was to hold  office for a year   commis- 
sion  of  to regulate the royal household and the realm, to inquire  into reformis 
appointed ta  all  sources  of  revenue,  receipts,  and expenditure,  to examine regulate the 
realm and  aiid  amend all defaults  and misprisions whereby the king was hauseholg 
injured  or the law broken,  and  to  hear  and determine con]- 
plaints not provided for by the law; all subjects mere  ordered 
to obey them  to the extent of  the commission,  and none was 
to  aclvise  the  king  to  revoke  the  commission  under  severe 
penalties.  This commission was issued on the I 9th of  November, 
and  embodied  in a  statute  dated  on  the  1st of  December1. 
The lords named  were  eleven  in number:  bishops  Courtenay, Thecom- 
Neville,  Wykeham,  and Brantingham,  the abbot  of  Waltham, missioners. 
the dukes of  Gloucester  and  York,  the earl  of  Arundel,  and 
the lords John of  Cobham,  Richard le Scrope, and John De- 
vereux2.  These  were  to  act  in  conjunction  with  the  new 
chancellor, treasurer, and privy seals. 
Richard was blind to his own advantages, or he  might have Richard's 
Impatience.  found in the technical  character  of  the proceedings  or in the 
personal  composition of  the council some  sources  of  strength. 
Old  statesmen like  Wykeham and Scrope  were  not likely  to 
allow extreme measures,  and in Neville  the king had a devoted 
:  Statutes, ii. 39-43 ;  Malvern (ed.  Lumby, Higden, ix.), pp. 83-89. 
Rot. Parl. iii.  221  ; Knighton, cc.  2685,  2686 sq. 
The privy  seal  was John Waltham,  afterwards  bishop  of  Salisbury. 
The minutes of  the first proceedings  of  the commission  are printed in the 
Proceedings of the Privy Council, ed. Nicolas, i. 3: but they contain merely 
a list of  articles of  inquiry. friend.  But  Ricliard  was  only  twenty-one;  the despotic  alld 
impatient impulses of  royalty had been  aroused in him, and he 
knew that, notwithsta~~ding  the mixed  composition  of  the corn- 
mission, the leading  spirit in it was Gloucester.  He set him. 
self to thwart rather than to propitiate  his teluporary  masters. 
Hi* protest  Before the close  of  the session he protested by word of  mouth 
in favour 
.rhis  that for  nothing done in the parliament  should any prejudice 
prerogative.  arise  to him  or his crown, that the prerogative  and  liberties 
He  forms  of his crown  should be safely observed  notwithstandiug l.  Im- 
a party 
against the  mediately  afterwards he  released  Suffolk  from  prison  without 
commi%ion, 
r38,.  ransom, and called  into his  councils  Sir Simon Burley, arch- 
bishop Neville, the duke of  Ireland, Tressilian the chief justice, 
and  Nicholas  Brember,  the  head  of  his party  in the city of 
London.  With their advice  he  formed  a  deliberate  scheme 
of  policy 2.  He  would have been fully justified,  both by what 
he  knew of  Gloucester  and  by the examples  of  the reigns af 
Henry I11  and Edward 11, i11  taking precautions  in case  the 
commission  should decline  to surrender its powers  at the end 
of  the term of office;  but his elder advisers should have warned 
him that excessive  and imprudent precaution  might easily be 
interpreted  as aggression.  This was not done.  Tlle king and 
his friends made a rapid progress through the country, courting 
adherents and binding their partisans by strict obligations  to 
He t~es  to  support them.  They prepared' to call  on  the sheriffs  to raise 
raise forces, 
and tampers  the forces of the sllires  for the king's  defence,  and to influence 
with the  .  the elections for the next parliament  in his favour  ; and not 
content  with this, they brought together, first  at Shrewsbury 
and afterwards  at Nottingllam,  a  body  of  judges  to  give  an 
'  Rot. Parl. iii.  224. 
'  Conlmoverunt regem contra dominos susurrantes regem non in effectu 
esse  regem  sed  nomine  tellus,  futurumque  ut nihil sui juriv  existeret, 
domini tamen notestate puderent ;' Mon. Evesh. p.  77 ;  cf. Wals. ii. 156 ; 
Hallam,  idd die Ages, iir. 71. 
'  Viceco~llites  convenire fecit ut sciret quantam potentiam possent con- 
trahere corltra  barones, et ut ipsi nullum inilitenr  de pago vel  de schira 
permitterent eligi ad parliamentum nisi quell1 rex et ejus consilium  elegp- 
sent.  Ad quae  vicecomites  dixerunt  quod  colnmunes faverent dominlst 
nec esse in potestate illorum  ad hanc causam  exercitum contrahendi ; de 
militibus  ad  parliamentum  eligendis  dixerunt,  cornrrlunes  velle  tener; 
usitatas consuetudines, quae volunt ut a  co~nrnunibus  milites  eligantur ; 
Mon. Evesh. p.  85 ;  Wals. ii.  161 ;  Chron. Angl. p. 379 ;  Malvern, p. 94' 
Declaralion  of the  Judges. 
,pinion  adverse  to  the legality  of  the  commission  of  council. 
on the  25th  of  August,  1387, at  Nottingham, five  of  the He obtains 
from the  justices l, under  compulsion  as they afterwards  said,  declared jlldgesan 
opinjon  that  the  commission  was  unlawful, as  being  contrary  to the adverse to 
the com-  Ixerogative  of  the crown,  and  that  those  who  had  procured mission, 
it deserved capital punishment;  that the direction  of procedure -lU" 
in parliament belonged to the king ;  that the  lords and com- 
mons  had  no power  to  remove  the king's  servants;  that the 
persol1 who  had moved  for  the production  of  the  statute by 
which  Edward I1  was  deposed,  which  was  really  the model 
on  which  the recent  ordinance  was  framed, was a traitor, and 
illat  the  sentence  on  Suffolk  was  revocable  and  erroneous. 
This  opinion  was  attested  by  the  archbishops  of  York  and 
Dublin,  the bishops  of  Durham, Bangor,  and  Chichester, the 
duke  of  Ireland, and  the earl  of  Suffolk2.  Even  if  Richard 
could  at once  have acted upon this declaration, it would have 
been  imprudent  to publish  it; as matters  stood  it  was  equi- 
valent  to  a  declaration  OS war.  It  was  followed  by a rash 
attempt to arrest the earl of  Arundel ;  this failed, and  Glou- 
cester, in the prospect  of a continuance of  power, was  not slow 
in taking up the challenge in arms  3.  011  the 10th of November 
Richard  returned  to  London,  and  was  received  in  great 
state  by  the  mayor  and  citizens 4.  On  the rzth, however, Alarmof 
war, Nov.  Gloucester,  Warwick,  and  Arundel  were  reported  to be  ap- 138~. 
prodching  in full  force.  The  archbishop of  Canterbury, and 
lords  Cobham,  Lorel, and Devereux, appeared  as negotiators: 
the  council,  they  declared,  was  innocent  of  any  attempt  to 
injure  the  king ; the  five  false  advisers, Neville, Vere,  de  la Gloucester 
charges the  Pole, Tressilian, and Brernber, were the ren.1 traitors, and against kin, 
4'8 friends 
these, on the 14th, Gloucester and his friends laid a deliberate w~th  treason. 
charge  of  treason.  Richard at first  thought  of  resisting,  and 
summoned the Londoners to his aid ;  but when  he  found  them 
determined  not  to fight  for  him,  and when  the  lord  Basset, 
Mon. Evesh. p. 85 ;  Knighton, cc. 2693, 2694 ;  Wals. ii.  162 ; Malvern, 
Pp.  98-102 ; Eulog. iii. 361. 
a  Rot. Pall. i~i.  233, "4;  Mon. Evesh. pp. 86-89 ; Knighton, cc. 2694 sq. 
Mon. Evesh. p.  go; Wals. ii. 163. 


















the earl of Northumberland  and  others declared  that they be- 
lieved  in the honesty  of  the council and  refused  to  fight  for 
the duke of  Ireland',  lie  was  obliged  to  temporise.  In  West- 
minster Hall, on  the 17th, he received  the lords of  the council 
graciously2, accepted  their  excuses,  and  promised  that in  the 
next parliament  his unfortunate  advisers  should  be  compelled 
to appear and give account  of  themselves.  On tlie  20th  the 
five  culprits  took  to  flight '.  Suffolk  and  Neville  escaped 
safely.  Vere raised a force with which  he endeavoured to join 
tlie king, but was defeated by the earl of  Derby in Oxfordshire, 
and  made  his  way to France.  Tressilian  found a  temporary 
hiding-place,  and  only  Brember  was  taken.  On the  27th of 
December  Richard found himself obliged to receive  the formal 
appeal, and at the bidding of  the appellants to order tlie arrest 
of  the remainder  of  his  personal  friends.  Possibly he had not 
until then given up all hope  of  resistance;  for  in the writs of 
parliament  issued  on  the  17th  of  December  he  had  inserted 
a provision that the knights to be elected should be '  in debatis 
modernis   nagi is  indifferentes V  :'  but the defeat  of  the duke of 
Ireland settled  the matter for the time;  the king was obliged 
by  another writ on the 1st of  January to withdraw  the order 
as contrary to the ancient  form of  election  and  the  liberties 
of lords and commons, and to direct that tlie  knights should be 
chosen  without  any such  condition6.  The  day fixed  was  the 
3rd of February, and then the parliament met 7. 
After  the chancellor's  speech,  Gloucester  on  his knees  dis- 
avowed  all intention,  such  as had  been  imputed  to  him,  of 
making himself  king, and, when  Richard had declared  himself 
'  Xnighton, c. 2698. 
a  Knighton, c.  2700 :  TlVals. ii. 166 ;  Malvern, p.  107. 
A. 
S  ~nfihton;  c.  2 jo~: 
Knighton,cc. 2704, 2705; Wals.ii. 171,172, 173; Mon. Evesh.p.  100; 
Eulog. iii. 365 ;  Malvern, pp. 113-118. 
Lords' Reuort. iv. 726. 
Lords' Relort; iv. jzj; Rot. Parl. iii. 400; Rymer, vii. 566. 
'  This pxrliament  sat Feb.  3 to March  20,  and April  11  to June  4; 
Lordr' Report, i.  495 ;  Knightor,,  c.  2706.  Half a tenth and fifteenth was 
granted, with tunnage and poundage and custom on wool as in 1386 ; Rot. 
Parl.  iii.  244  The Convocation  of  Canterbury, Feb.  26,  granted  half 
tenth on  the understanding  that the York clergy did the same ; Wake, 
pp  3'9,  320. 
TAe Lords  A'pellaant. 
of  his  uncle's  good  faith,  the business  of  the session Parliament 
of Feb. 1388. 
began l.  The five  appellant  lords, Gloucester, Derby, Notting- Declaratiull 
ham, Warwick, and Arundel brought forward thirty-nine charges 
of the lord, 
appellant. 
the five  accused2, some  counts being  common  to all, 
some  peculiar to individuals.  They had  conspirccl  to rule the cl,,,,, 
king for their own purposes, and had bound him by an unlawful ~,"~~~~,v,,e, 
oath  to maintain  them.  They  had  withdrawn  him from  the $r::s:i",E: 
society of his magnates, and had defeated all the measures taken 
by the parliament for his  good.  They had caused  him to itn- 
poverish  the crown by lavish  gifts of land, jewels,  money, and 
privileges.  They had  attempted to  make Robert de Vere king 
of  Ireland;  they  had  carried  off  the king  into distant  parts 
of  the realm, and  had  negotiated  treasonably with the king of 
France.  By  the formation  of'  secret  leagues, the levying  of 
forces, connivance with the military operations of the duke, and 
trying to influence the sheriffs  in  the elections,  they  had  all 
alike proved their consciousness of guilt.  They had incited the 
Londoners to resist in arms and to slay the lords and commons, 
and they had obtained from the judges a false opinion to justify 
them  in treating the council  of  government  as traitors.  The The hillof 
bill of  appeal was first presented t,o the judges, who declared it :B$",Ld 
informal, whether tested by the common law of  the realm or by 
the civil law.  The lords thereupon announced that in niatters 
of  such  high  concern  the rules of  civil  law could not be  ob- 
served ;  the parliament  was  itself the supreme judge ;  it was The parlia- 
ment over-  not to be bound by the forms which guided inferior courts, that rules tile 
opinion.  were  merely the executors  of  the alicient laws and customs of 
the realm, and of  the ordinances  and establishments  of  parlia- 
ment.  In their  supreme authority  they  determined, and the 
king allowed,  that the appeal  was  well  and  sufficiently made 
and  affirmed3.  The  names of  the  accused were  then called; 
'  Rot. Parl. iii. 228 sq. 
Rot. I)arl.iii.  229 sq.; Knighton, cc.  2713-2726;  Malvern, pp. 119-140. 
'  Qae en si haute crime come est pretendu . . .  la cause ne serra a~llours 
deduc q'en  parlement, ne  par  antre ley que ley et cours du parle~nent,  et 
q'il  appartient  as seignurs du  parlelnent  et a  lour  franchise  et libertee 
d'auncien  custume du parlement,  d'estre juges  en tieux  cas, et de tieux 
cas ajugger par assent du roi ; et qne ensi serra fait en cest ca.;  par agarde 
parlement, pur ce que le roialme d'Engleterre n'estoit  del ant ces heures, Constitutional JIistory. 
l'.lrliament  Suffolk, Vere,  Neville, and Tressilian were absent, and against 
of  Feb.  1388 
The four  them the appella~lts  pressed  for an immediate  sentence.  The 
absent  lords spiritual, after protesting their right as peers to take part 
culprits 
first tried.  ill  all proceedings  of  the house,  withdrew  from  the trial in 
which,  as a  case  of  capital  offence,  the  canons  forbade the111 
to take part; and  the  lords  temporal  examined  the  charges. 
Sentenceof  Fourteen  of  the  counts  were  found  to contain  treason,  and 
eondernna- 
tion, ~eb.~~,  on a11  the accused  were guilty '  : Suffolk, Vere, and Tressilian 
I 388.  were therefore  condemned  to  be  drawn and  hanged;  Neville 
Hremberand  to forfeit his teniporalities and await further judgment.  This 
Treasilian 
e\eellted.  sentence was published  on  the  13th of  February ;  on  the  I 7th 
Brember was tried, and on the 20th  condemned  and executed. 
Tressilian  was  captured during the trial, and hanged  on the 
Condemna-  19th '.  On the 2nd of March the judges who had given their 
tlon of the 
judges.  opinion at Nottingham were  impeached  by  the co~nmons,  and 
on  the 6th found  guilty by the lords.  The  sentence of  death 
however  was,  at the request  of  the queen and bishops,  com- 
Impeach.  muted for perpetual exile in Ireland.  On the 6th of March the 
nlent of 
Burley and  bishop  of  Chichester, and on  the 12th  Sir  Simon  Burley, Sir 
,ltllerb.  John Beauchamp of  Holt, Sir John  Salisbury, and  Sir James 
Berners  were  also  impeached  by  the  commons,  on  sixteen 
charges of  treason  silnilar  to those  on which  the  others had 
been  condemned.  They had a  short respite.  Parliament was 
adjourned for Easter from March  20  to April 22.  As soon  as 
proceedings  were  resumed  tliry  were  found  guilty  and  con- 
They are  demned.  The laymen were executed, Burley on the 5th of  Nay, 
executed  the other three on the I zth  The earl of Derby and the duke of 
ne a l'entent  du roi notre dit seigneur et seigneurs du ~arlernent  unques ne 
serra, reule ne governe  par 1;1  ley civill;  et auxint lour entent n'est  pas 
cle  reoler ou  governer si haute cause come cest appell rst, que ne serra 
aillours trie ne tennine q'en  parlement, come dit est, par cours, processe 
et ordre:use  en ascune court ou  place  plus bas  deinz ulesme  le roialme, 
queux courtes et places ne sont que executours d'aunciens leys et custumes 
du roialme  et ordinances  et establissen~er~tz  de parlement;  et feust av1S 
au mesr~les  les seigneurs du parlement, par assent du roi notre dit seigneur, 
que cest appell feust fait et afferme bien et  assets: deuement, et le process 
d'ycell bone  et aEectuel solonc les leys et cours  de parlement,  et pur tie1 
l'agarderont  et ajuggeront ;' Rot. Parl.  iii. 236. 
'  Rot. Parl. iii.  237 ; Knighton, c. 2706. 
a  Knighton, c.  2726; cf. Wals. ii. 173 sq.;  Mon. Evesh.  p.  102. 
WaL.  ii. 174 ;  Malvern, p.  177. 
TAe Merciless  Pu~~liat/-lent., 
yolk  were very anxious to spare Burley, but were overruled by 
Gloucester and Arundel.  For the disposal of  the archbishop of 
York and the bishop of Chichester further measures were neces- 
sary.  The circutnstances of the case were laid before the pope, and 
Urban V1 was not restrained by any scruples of conscience from 
allowing the powers of  the church to  be used for the humiliation 
of  a political  enemy.  By an act of supreme  power,  in which summary 
translation of  the English cllurch and  nation acquiesced, he trailslated arch- Neville and 
bishop  Neville  to the see  of  S.  Andrew's,  and  the  bishop  of RUS"OO" 
Chichester to that of Triburna, or Kilmore,  in Ireland.  Scot- 
land acknowledged the rival pope, and the translation of Neville 
was a mere mockery;  he died serving a small cure in Flanders. 
The appointment to Triburna was sitllply banishment.  So rapid Arundel 
was the action of  the lords  that on  the 30th  of April Thomas ZEistlop 
of York.  ,4ru1ldel  was  nominated  to succeed Neville  at York, and thus 
much  was  completed  before  the parliament  broke  up.  The 
session lasted until the 4th of  June.  On the and the lords and 
commons  granted a large subsidy  on wool  and other merchan- 
dise, out of whicl~  £zo,ooo  was voted  to the lords  appellant l. 
Besides  the formal  registration of  the acts and supplementary 
securities for  the execution  of the sentences of  forfeiture, and 
for the protection  of  the appellants,  no legislative work was 
undertaken.  The '  merciless ' parliament  sat for I 2 z  ditys. 
Its acts fully establish its right  to  the title, and stamp with Otheract3 
of the  infamy the men who, whether their political aims were or were xe~ercicess 
parliament.  not salutary to the constitution, disgraced the cause by excessive 
;lnd  vindictive cruelty. 
Gloucester  and  his  allies  retained  their  power  for  a  year Parliament 
at Cant-  longer.  During  this  time a  parliament  was  held  at Cam- bridge,  1388. 
bridge 3,  in which some useful  statutes were passed  and further 
'  Rot. Parl. iii. 245. 
'  Parlialrlentum sine misericordia ;  ' Knighton, c. 2701.  The statute of  this parliament is chiefly composed of  the enactl~lel~ts  against the f'hvour- 
ites ; five short clauses in addition limit the acceptance of gifts of the king, 
fqrbid the increase of  custom  on  wool,  and the issue  of  royal  letters to 
'Ilsturb the execution  of  the law, and alter the law on justices of  assize; 
statutes, ii. 54, 55.  ". 
Sept. 9 to 0L.L 17,1388 ; Lords'  Report, i. 495 ; Malvern, pp. 189-198  *  tenth and fifteenth was granted;  Itecord lhport, ii. ;~pp.  2, p. 178.  The 
Convocation of Canterbury granted a  tenth, Oct. 20;  Wake, pp.  320,  32'. Richard 
declares 
himself of 




May,  1389. 
Moderation 
of the king. 
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aid granted; and a truce was made with France  for two years. 
The king contirlued in retirement, and the country at  peace. 
On the 3rd of May,  1389, Richard  took the kingdom by Sur- 
prise.  Entering the council, he  asked to be  told  how old  he 
was.  He was  three  and  twenty'.  When  this  was  acknow- 
ledged he announced that he was certainly of age, and intended 
no longer to submit to restraints which would  be intolerable to 
the meanest of his  subjects.  Henceforth he would manage the 
affairs of  the realm for himself, would choose his own ~~urlsellor~, 
and be a king indeed.  Following up his brave words by action, 
he demanded the great seal from Arundel, who at once surren- 
dered  it; bishop  Gilbert  resigned  the  treasury,  and on  the 
following day William  of Wykeham  and Thomas  Brantingllam 
returned to the posts of  chancellor and treasurer.  Some minor 
changes were  made in the legal  body, and the appellant lords 
were removed from the council.  On the 8th of  May the king 
issued letters to the sheriffs declaring that he had  assumed  the 
government  The success of  this bold stroke was as strange as 
its suddenness.  According  to the chronicler it was welcon~ed 
with general  satisfaction 3.  Whether it  was that the country 
was tired of  the appellants, or that all fears were extinguished 
as to the restoration of  the favourites, it  is impossible to say. 
Eichard however acted with astonishing moderation.  Although 
he contrived to ameliorate the condition of his exiled friends, he 
made no effort to recall them or to avenge  the dead.  Suffolk 
died the same summer in  France; Robert de Vere never returned 
to England ; the exiled judges remained for eight years  longer 
in Ireland.  In  September a negotiation was set on foot for the 
The Statute of Cambridge forbids the sale of  offices, confirms tl~e  previous 
legislation on labourers, al.tificers, and beggars ;  forbids childlen who have 
been kept at the plough till twelve to learn any craft or mystery; fixes six 
as the number of  justices  of  the peace  in each  county, who  are to  hold 
their sessions quarterly; ordets the slandeters of  great men to be pruliuhed 
by the king's  council, attd puts provisors  of benefices out of the king's  pro- 
tection ; Statutes, ii. 55-60;  Knighton, c. 2729 ;  Wal,.  ii. 177 ;  Mon. Evesh. 
p. 105. 
l  Knighton, c.  273.5 ; Wals.  ii.  181 ;  Mon. Evesh. p.  108 ;  Rgrner, 
616; Malvern, pp.  210, 2r1. 
"ylner,  vii.  618 ; Rot. Parl. iii. 404. 
'  Omnes Deunl glorificaverunt qui sibi talem regem sapicntem futuruul 
providere curavit ;' Knighton, c.  2736. 
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admission  of  the appellants  to the  king's  favour.  A  violent Reconcilia- 
tlon  of the  dispute  took  place  in  the  council  on  the  15th  of  October; appellants. 
Richard apparently wishing to buy over the earl of  Nottingham 
wit11 a large pension  given him as Warden of  Berwick, and the 
chancellor objecting to the expense l.  I11  the following Novem- 
ber, John of  Gaunt returned  home, and by a prompt use of  his 
personal influence produced an appareut reconciliation among all 
!  For eight years  Richard governed  England as, to all 
appearance, a constitutional and popular king. 
267. The truce with France, concluded in 1389, was continued Public 
busine.8  by renewals  for  short periods  until 1394, and then prolonged from '$8 
for four years, before the expiration of which the kiag, who lost  r397. 
his  first wife  in 1394, married a  daughter  of  Charles VI, and 
arranged a truce for twenty-five years.  The cessation of  a war 
which had lasted already for half a century, intermitted only by 
truces, which were either periods of utter prostration or seasons 
of expensive preparation fur fresh enterprises, is almost enough 
to  account  for  the  internal peace  of  England  from  1388  to 
1397 '.  Taxation  was  moderate  and  regular,  although  not Taxation, 
unvaried  from  year  to year: in 1391 a  fifteenth aud a  half, 1389-1395. 
and a tenth and a half; in 1392 two halves of  a fifteenth  and 
tenth;  and in 1395 a  fifteenth and tenth, were granted.  The 
sul~sidy  on  wool  and merchandise  was  continued through the 
l  Proceedings of Privy Council, i.  I I, I 2.  Wals. ii.  194, 195. 
The parliaments of  these years sat as follows :- 
In 1390 Jan. 17-March  2 ; Nov.  12-Dec.  3.  A grant of  the subsidy  and 
tunnage and poundage  for a  year was  made in the first  session ; 
in the becond the vote was raised on the wool to 50s.  and 53s. .+d. 
on the sack and 7;  and 8 marks on the last, for three years. 
In 1391 Nov. 3-Dec.  2 ;  Record Reports, ii. p.  178. 
In 1392  a  parliament  sulnmoned  to York for  the  14th of  October  was 
adjourned  on September 8, and never met. 
111 1393 Jan. 20-Feb.  10, at Winchester; ltot. Parl. iii.  300 sq. 
In 1394 Jan. 27-March  6.  Tnnnage and poundage  were  granted ; Rot. 
Parl. iii.  314. 
In 139  j  Jan. 27-Feb.  15 ; Rot. Parl. iii. 330. 
The Convocations of the same period were these :-(I)  In  1391,April 17, 
the clergy of  Canterbury granted a  snb,idy  to the pojle.  (2)  The clergy 
of  Canterbury, Dec.  g, and those  of York, Dec.  4,  granted  a  half-tenth. 
(3) In 1393 the clergy of  C;~trterbury,  March 3, and of  York,  March  17, 
granted three half-tenths.  (4) In 1394 the clergy of  Canterbury, May 21, 
and of York, March I, granted a tenth.  (5) In  1395 the cler~y  of  Canter- 
bury, Feb. 5, and of York, Feb. g, granted a tenth; Wake, 1,p. 3a1-3a4. 50%  Convtitutiozal History.  [CHAP. 
whole  time : after a  grant  of  a  single  year  in  1390, it was 
renewed  at an increased  rate, which  bespeaks continued  pros- 
perity ', for  three years ;  in  1393 for  the same  term; and in 
1397 the custom on wool was given for five years.  The varia- 
tions  of  taxation  imply  some  irregularity  in the  sessions  of 
parliament ;  no parliament was held  in 1389 ; the estates met 
twice  in 1390, in January and  November;  and  in November 
1391 ; the next session was in January 1393, and in the same 
ijessionsor  month  the parliament  met in 1394 and 1395.  Most  of  these 
parliament.  were long sessions, varying from three weeks to three months, 
and a considerable amount of  business  was transacted in each. 
Tlre ministerial changes were 11ot great, and the ministers them- 
selves  seem to have enjoyed the confidence  of  the parliament, 
The  and the apparent approval of the king.  In  the first parliament 
ministers 
o~er,o  of  I 390 the chancellor, treasurer, and councillors resigned their 
resign in 
1390  offices, and prayed that if they had done any wrong it might be 
laid  against  them  before  the parliament.  The lords  spiritual 
and tempol.al and the commons declared  that they had  no fault 
Arundel  to find, and they all resumed their offices?  In  September 1391 " 
chancellor, 
r391-1396.  archbishop Arundel  succeeded  'CVykeham  as  chancellor,  and 
remained in office  until  1396, when  he  succeeded  Courtenay 
at Canterbury, and consequently resigned the seal  to Edmund 
Stafford, bishop of  Exeter; at the treasury bishop Brantillgllam 
presided from >fay to August 1389 ;  bishop Gilbert of S. David's 
from August 1389  to Nay 1391 ;  and John Waltham, bishop of 
Salisbury,  from  May  1391 to  September  1395, when  Roger 
Walden was appointed.  Under  the advice of  his experienced 
counsellors Richard  took  some  very important st,eps in legis- 
Legislation  li~tio~l.  Almost  every year of  the reign is marked by  its own 
of  the 
period:  statute, but the acts of  this portion  of  it  are of  great signi- 
onprovisors,  ficance.  First in historical  prominence  comes  the statute  of 
Provisors,  passed  in 1~90  4,  which  re-enacted  the memorable 
l Wals. ii. 196.  2  Rot. Parl. iii.  258.  Rymer, vii. 707. 
Statutes, ii.  61, 70.  See also Rymer, vii. 673.  The bishops protested 
against the infringement of the papal right by this statute ;  Rot. Parl. iii. 
264  ; Wals. ii. 198 ;  and in consequence of  a  papal remonstrance some re- 
laxation of  this statute was  in the next parliament;  Wals. ii. 
203; Mon. Evesh. p. 123.  See also Malvern, pp.  221-234, 248-258, 262. 
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statute  of  1351, with  additional  safeguards  against  Roman 
usurpation.  The ordinance against  maintenance1,  that  is the mainten- 
ance,  ulldertaking  to  promote  other  men's  quarrels  and  causes  in 
the courts of justice  by urlauthorised persons, especially such as 
lnaIie a trade out of the political influence of  their lords, includes 
a  of  the old  custom of  giving 'livery  of  company,' livery, 
the retaining of  large retinues, which  supplied, for tlie  sake of 
pomp, the place  of  the old  feudal court and following.  Tllis 
also was issued in 1390.  In  the second parliament of that year justices of 
the pence,  the number  of  justices  of the peace  was enlarged from  six to 
eight in each shire, and the staple reformed.  In 1391 tlie pro- rnortmaiu. 
visions of the statute of mortmain were interpreted to forbid the 
contrivance  of  granting enfeoffnlent  to laymen  to the uses of 
religious  houses, and the acquisition  of  land by perpetual  cor- 
porations such as guilds and fraternities2; and the private courts 
of  landlords  were  forbidder1  to try cases  concerning freehold. 
The petitions of the commons that villeins might not be allowed 
to acquire lands, to  send their children  to the schools 'to ad- 
vance  them  by  means  of  clergy ' or sclrolarship3, for  fear  of 
their increasing the power of  the clergy and defeating the rights 
of the lords,  were rejected  by the king in this parliament,.  In  and 
Praemunire.  1393  the great  statute of  Praemunire  imposed  forfeiture  of 
goods  as the penalty for obtaining bulls or other instruments 
at Rome 4.  The  legislation  of  1394 is chiefly mercantile, and afercantile 
legislation.  most  of the other statutes contain provisions  for improving  or 
confirming  the  laws  which  had  been  made  in  the  time of 
Edward I11  for  the benefit  of  trade5. 
Tliis interposition of a period of eight years of  peace between Period of, 
two  epochs  of  terrible  civil  discord  is  very  remarkable.  A Compron"se' 
certain  amount  of  good  government  was  indispensable  to its 
continuance,  and for  this  Richard  appeared  to  be  horlestly 
labouring.  His efforts were seconded by a somewhat subservient 
parliament.  In the winter session of  I390 and again in 1391 
it was  declared,  012  the  petition  of  the lords  and  commons, 
Statutes, ii. 74  sq.;  Wals. ii. 195, 196; Mon. Evesh. p.  rzr. 
'  Statutes, ii.  79; Mon. Evesh. p.  123; Knighton, c.  2738. 
Rot. Parl. iii.  294. 
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that the king's  prerogative  was  unaffected  by  the  legislation 
of  his  reign  or  those  of  his  progenitors,  even  of  Edward 11 
himself;  and  tl~is  alticle,  which is a  renunciation  of  political 
opposition,  must  have  been  one  condition  of  the  promotion 
of  the Arundelsl.  The king  showed  no  vindictiveness : the 
ministers  of  the time  were  chosen  from amor~g  the men  who 
had been most hostile to the favourites.  The composition of the 
council  was  not  one-sided;  Arundel, Nottingham,  Derby,  arid 
the duke of  Gloucester himself,  were restored  to their  places 
in it  before  December  1389 ';  and in March  1390  the king 
agieed to a body  of  rules for  the management  of  the council- 
business which  show that it must have been the threat of  com- 
pulsion,  or the advice of  really dangerous coun~ellor~,  that had 
prevented.  him  from  accepting  tlie  commission  of  1386~. It 
is  indeed  possible  that Richard  dissembled ;  that  he  forced 
himself  to  associate  with  men  whom  he  hated,  in the hope 
that the time would  come  for him to destroy them in detail : 
but  such  a  theory  is  extremely  improbable;  he  was  young, 
impulsive, and at no period  of  his life  capable of  self-restraint 
in small matters.  It is perhaps more conceivable that in his 
earlier difficulties he  was,  as his opponents said, the scarcely 
l  In  1390 Richard had made fresh provision for the dukes of  York and 
Gloucester, nhich may account for  the petitions from buth lords and com- 
mons,  'que la regalie et prerogntive  de notre dit seigneur le roi  et de sa 
corone soient  tout dis sauvez et gardez;'  Rot. Parl.  iii.  275,  279.  The 
petition  of  1391 is  more  full, and  proceeds  from  the  conlnlons:  'En 
5-cest parlement le second jour de Decen~bre,  les communes prierent overte- 
ment  en  plein  parlelnent  que notre  seigneur le roi  soit et estoise auk 
frank en sa regalie  liberte et dignite roiale en son temps, come ascuns de 
ses nobles progenitours jadjs  rois llEngleterre furent en lour temps ;  nient 
contresteant ascun estatut ou  or(1inance fait devant ces lleures a contraire! 
et meslnent en temps le roi Edward 11, qui gist a Gloucestre.  Pt  que 61 
ascun  estatut fnist  fait en temps le dit roi Edward, en derogation  de 1% 
liberte et franchise de  corone, qu'ils  soit annulle et de null force.  Et 
puis toutz les prelntz et ~eigneurs  temporels  prierent en mesme le Inanere. 
Et sur ce notre dit seigneur le roi mercia les ditz  seigneurs et communes 
de la grant tendresse et affection q'ils avoient a la salvation de son honour 
et de fion  estat.  Et a cause que lour ditz prieres  et requestes luy semble; 
rent honestes  et resonables,  il l'agrea  et assenta  pleinement  a  ~celles; 
Rot. Parl. iii. 286. 
a  Privy Council Proceedings, i. 17. 
S Ibid. i.  18.  One clause  forbids all gifts by the king without the con- 
sent of the dultes of  Lancaster, York, and Gloucester, and the  chancellor^ 
or two of  them. 
Period of  TraaguiZZity. 
voluntary  tool  of  abler  men,  with  whom,  although  he  had 
a  boyish  affection  for  them,  he  had  not  as  yet  any political 
syn~patlly. It could  scarcely have been  dissimulation  that led 
him  to  promote  Thomas  Arundel  to the almost  impregnable 
pition  of  the primacy, and to trust the earl his brother with 
supreme military  command.  We may conclude  that Richard 
had  accepted  the determination of  the country to be  governed 
by the Arundels or I)y ministers of their principles, and thought 
it better to share his power with them than to be treated as 
a  prisoner  or  an infant.  He lived  then  as a  constitutional General 
tranquillity.  king, and did his best : if  he loved  pleasure  and ease, he  had 
to deal with ministers who  would meddle  little with his self- 
indulgence provided  that it did not interfere with their popu- 
larity.  Another  reason  for  tranquillity  is found  in the fact $t:;ces. 
that, during great part of  the time,  John of  Gaunt, who had 
reformed  his  life and was growing wiser  with years, was pre- 
sent in England : he seems to have exercised  great power over 
the  dukes  of  Gloucester  and  York,  the latter  of  whom  was 
a mere  idle man of  pleasure ; the earl of  Derby, his son, found 
scope for his energies by engaging in the crusade of the military 
orders in north-eastern  Europe and afterwards made a pilgrim- 
age  to  Jerusalem,  returning  by  way  of  Italy,  Bohemia,  and 
Germany.  The influence of  the queen  Anne of  Bohemia may 
also, as was believed  at  the time, have led Richard to cultivate 
the arts of  peace.  His one great enterprise,  the expedition to Expedition 
to Ireland.  Ireland  which  occupied  a  great  part of  1394  and  1395, was 
undertaken after her death. 
E-et these years did not pass without considerable difficulties. 
The Lollards were increasing in number and in political courage Growth of 
Lollardy.  and weight; and the leaders of  the church had no easy task in 
combining  the confidence  of  the commons  in parliament  with 
the repression  of  heresy.  The  abortive attempt at legislation Instlfficietlt 
meaaures of  made  in  1382 had  emboldened  the heretics, and the bishops,  repression. 
who were engaged in a struggle  on one  hand  with  Rome and 
On  the  other  with  Avignon,  were  in no  haste  to  promote 
extreme measures  against their religious  critics, who generally 
recanted  when  ecclesiastical  pressure  was  applied.  Pastoral 5;  z  Constitutional History.  [CRAP. 
TheLoUards.  exhortations  and  inhibitions  were  freely  issued ; Richard  in 
March 1388, whilst the commission of  government was in full 
power1, had ordered heretical l~oolrs  to be collected and brought 
before  the council2; a  great  inquiry made by  the archbishop 
at Leicester  in  1389  ended  in the  absolutioll  of  the guilty 
Lollards  In the meanwhile  the doctrinal  views of  the partS 
spread;  they  counted  among  their  friends  some  influential 
knights, and some  courtiers in whose eyes  the political  power 
Hilloftl~e  of  the  bishops  was  their  greatest  sin.  TO the assistance  of 
Lollards 
deliveredin  these  men we  must  ascribe the  fact  that in the parlia~nent 
parli~nent.  held by the duke of  York, during Richard's  absence in Ireland, 
was  presented a bill of  twelve  articles  containing the conclu- 
sions of  the Lollards  against the church of  England4.  These 
articles are based  upon or clothed  in the language of  Wycliffe, 
and  enlarge upon  the decay  of  charity, the invalidity of  holy 
orders without  personal  Face, the celibacy  of  the clergy, the 
idolatry of  the mass, the use of  exorcisms and benedictions of 
salt, bread, clothes,  and the like,  the secular employments of 
clergymen, the multiplication  of  chantries in which  prayer is 
made for particular dead people, pilgrimages and image worship, 
auricular  confession.  war  and  capital  punishments,  vows  of 
chastity, and unnecessary trades.  Notwithstanding the curious 
confusion  of  ideas  which  pervades  this manifesto,  the move- 
ment  appeared so  important  that the king on his return  en- 
forrecl  an  oath  of  abjuration  on  the  suspected  favourers  of 
l  See TVilkins, Conc. iii. 191. 
On the death of  Urban V1 the earl of  Northumberland  advised  the 
king not to obey any new pope  until  he liad conferred  with the lord? and 
people  on the subject; and the king through Sir Lewis Clifford  and the 
privy seal agreed  to abstain from all corre-pondence  with Rome for  the 
time;  Privy Council  Proceedings,  i.  14; CL Rymer, vii.  686.  Possibly 
there was an idea  of  closing  the scllism;  but  it must  be  rernernbered 
that  Wycliffe  was  as bitter  against  the antipope  as  the niost  rigid  of 
the papal  party  were.  The bishops  are  very  severely  handled  by  the 
chroniclers for not defending their flocks  against the wolves ; only bishop 
le  Despenser  of  Norwicl~  threaterled  persecution;  Wals.  ii.  1S9.  Tile 
design of  closing the schism was revived by Charles V1 in 1395 ; Knightoh 
c.  2763. 
3  U'ilkins,  Conc. iii. 208  sq. 
Wilkins,  Conc.  iii.  221  sq.;  Ann.  Ricardi,  pp.  174 sq.;  Fasc.  Ziz. 
PP  360-369. 
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heresy.  But the religions  quarrel  was  soon  lost  sight of  in 
the renewed  political  troubles '. 
268.  These were  due to a  change  in Richard's  behaviour, Changein 
ltichard's  which,  whether  it  were  a  change  of  policy  or  a  change  oft,  ehaviour. 
character, seems  to have begun  to show  itself  early  in 1394. 
The earl of Arundel had quarrelled with the duke of  Lancaster. Quarrel of 
Lancaster  On the 2nd of  March,  1390,  Richard had niade  his uncle duke and ttleearl 
of Arundel.  of Aquitaine for life, reserving only his liege homage to himself 
as  king of  France,  and  thus alienating  the  duchy  from  the 
English  crown for  the time2.  The  duke moreover  is  said  to 
have demanded in the parliament of  1394 that his son  should 
be  recognised  as heir  to the crown,  as representing  Edmund 
of Lancaster, who was falsely stated to be  the elder  brotller  of 
Edward Is.  Both  these matters served to revive  the national 
dislike to John of  Gaunt, of  which  Arundel willingly  became 
the spokesman.  And there were private grudges besides.  The 
duke had  in 1393 been  engaged  in putting down a  revolt  in 
Cheshire, at which  he  suspected  that the  earl was  conniving; 
and with this he taxed  Arundel in parliament 4.  Arundel, on 
the other hand, complained in parliament that the king allowed 
too  much  pwer and  showed  too much  favour to the duke of 
Lancaster 5,  condescending  even to wear the collar  and livery 
of  his uncle : he objected  strongly to the bestowal of  Aquitaine 
on the duke and to the continuance of  the truce with France. 
Richard  replied forcibly in defence of  his uncle;  and Arundel 
had to beg pardon, which  was granted by charter.  The affair Ricbard 
strikes  seemed to have ended here ;  but on the occasion of  the queen's Arundel. 
funeral Richard, conceiving  that the procession  had been  kept 
waiting  by  Arundel, lost  his temper  and struck him  with  so 
much  violence  as to draw blood, and so,  in ecclesiastical lan- 
guage, polluted  the church of  Westminster e.  This was a bad outrage in 
We,tn~inste~.  Onlen,  for  there  was  an  old  prophecy  that  the  divine  ven-  Abbey, 13gq. 
geance  for  the  death of  S.  Thomas  of  Canterbury  would  be 
1 W.  llklns,  .  Conc. iii. 235 ; Wals. ii.  216 ;  Ann. Ricardi, pp.  !73,  183.  :  Rot. Parl. iii.  263 ; Rymer, vii. 659:.  S Eulog. 111.  369.  ,  Arm. Ricardi, pi.  162, 166; Wals. 11.  214.  Rot. Parl. iii.  313.  Arm. Ricardi, p.  169 ; Wals. ii.  215.  Arunrlel was sent to the Tower 
Augllst 3; Rymer, vii. 784; but liberated on the 10th; ibid.  785. 
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deferred only ulitil Westminster Abbey was polluted with human 
blood.  But the quarrel went no further at the time ;  tlie earl 
did not, in spite of  the outrage and a  week's  imprisonment in 
the  Tower,  cease  from  attendance  at the  council ; and  tile 
of  his  brother  to  the see  of  Canterbury  nlust  be 
regarded  as a  sign  that  the  breach  was  healed.  The  death 
of  the queen had  removed  one  good  influence  about Richard; 
tlie  same  year  the dukes  of  Lancaster  and  York  lost  their 
wives, who  were  sisters,  and the countess  of  Derby, who  was 
also sister-in-law  to Gloucester,  died.  The domestic  relations 
of the royal house were largely modified by this; John of  Gaunt 
now  married Catherine Swinford, the mother of  several of  his 
children, and obtained for them recognition  as members of  the 
royal  family.  Richard  in  1396  married  a  second  wife,  a 
daughter  of  Charles V1 ; and,  although  the  new  queen  was 
a  child,  the influx  of  French  manners  introduced  by  her  at- 
tendants, and the increase  of  pomp and extravagance at conrt 
which  ensued,  tended  to augment  the dangerous symptoms l. 
From  the very  moment  of  the  marriage  Richard's  policy  as 
well  as his  character seems to have changed:  whether  it was 
that the  sight  of  continental  royalty, even  in  so  deplorable 
a  date as  that  into  which  it  had  fallen  under  Charles  VI, 
wrought in him, as long afterwards in James V of  Scotland, an 
irresistible craving for absolute power, or that his mind, already 
unsettled,  was  losing  its balance  altogether.  He was led  to 
believe that he was about to be chosen emperor in the place of 
his  drunken  brother-in-law  Wenzel 2.  He began  to borrow 
money,  as  Edward I1  had  done,  from  every  person  or  com- 
munity that had money  to lend, and to raise it in every other 
exceptional  and unconstitutional way.  He filled  the court, it 
'  300,000 marks  were  spent  on  the  visit  to France;  dnn. ~icardi, 
p.  194; Wals. ii. 222. 
Ann. Ricardi, p.  199 : 'Cnum certe scitur quod ab ill0 tempore cepit 
tyrannizare, populun~  aporiare,  grandes  sumnlas  pecuniae  mutuari,'  be. 
As early as 1392 Richard  had begun  to borrow;  in that year the Lon- 
doners refused to lend him a tl~oosand  pounds, and a long qualrel followed~ 
in whicli  Gloucester  supplanted the king in  their favour; Wals. ii. 207.- 
211 :  Kniahton, c.  2745 : Eulog. iii. 368 ; Political  Poems, i. 282  sq.  H'' 
loans in 1397 were vk;y  great ;-~al<  ii. 222, 223. 
First  Parliament  of  I 397. 
said,  with  bishops  and ladies,  two  very  certain  signs of gance  Extrava-  at 
French influence, neither being probably of  the best sort.  The court. 
cry of the excessive influence of  John of Gaunt was revived, and 
;Ilvolved the king in his uncle's  unpopularity;  John of  Gaunt 
llad negotiated  the French  marriage,  which  was  in itself  un- 
popular ;  he had obtained the cession of Aquitaine as a p-inci- 
*ality for himself, to the disinheritance of  the crown of England. 
In  the  Beauforts  too,  the  duke's  newly  legitimised  family, 
Gloucester saw another obstacle between himself  and the crown 
he coveted, and he began, or was believed to have begun, 
to renew the scliemes which he had suspe~~decl  since 1389. 
The  year  1397 began  with  omens  unfavourable  to peace.  of  Parliament  January, 
The  parliament,  which  met  on  the  ~2nd  of  January and  sat 1397 
until  the  12th  of  Fehruary ', showed  itself  sufficiently  obsc- 
quious.  Jt accepted  the legitimation  of  the Beauforts, whicll 
Ricliard declared  himself  to have enacted  as '  entier emperour 
de son roialme ;  ' and granted to the king tunnage and pound- 
age for three years, and the custom  on wool  for five  years to 
come.  But a  bill  was laid  before  tlie  commons,  accepted  by Billof 
complaint& 
them and exhibited to the lords, which contained a bold attack 
on the administration, and, in fact, on  the king himself.  In 
this four points  were  noted  ;  tlie  sheriffs and escheators were 
not,  as the law directed, persons of  sufficient menns, arid were 
continued  in office for more tl~an  a year ;  the marches of  Scot- 
land  were  insufficiently  defended ; the abuses of  livery  and 
maintenance were very prevalent;  last and worst was the con- 
dition of  the royal household:  a multitude of bishops possessing 
lordships were maintained by the king with their retinues, and 
a  great  number  of  ladies  and  their  attendants  lived  in the 
Icing's  lodgings and at his cost.  Ricllard heard of  this, and on Richard's 
answer to 
the  2nd of  February sent for the lords  ;  the question of  the the bill. 
sheriffs he said might be  argued ;  his opinion was that helw as 
Lords' Report, i. 496 ; Rot. Parl. iii. 337.  The Convocation of  Canter- 
hlxr~  met Feb. 19, that of York Feb. 26, and granted a half-tenth;  Wake, 
P.  224.  --,  '  Rot.  Parl. iii. 340.  The sums paid to the bishops  and othprs for their 
attendance at  court were an important item in the accounts of  Edward 111 ; 
See Household Ordinances, p.  g. 
Rot. Parl. iii. 338, 339 ;  407, 408. 
~12 Inore  likely to be  wisely,  boldly  and honestly served by llleo 
had more time to learn their duties, and who felt in their 
hold of  office strong enough to defy illere local influences.  ~h~ 
defence  of  the marches  must  be  considered.  The question  of 
livery  11e  did  not  discuss;  but  the fourth  article  was  most 
offensive : he was king of  Englancl  by lineal  right  of  iullerit- 
ance  and determined  to maintain  the  rights and  liberties of 
his  crowl~;  he  was grieved  that the commons  who were  his 
lieges  should  L  misprise  and take on  themselves  any ordirlance 
or governance of  the person of  the king or his hostel or of any 
persons  of  estate  whom  he  might  be  pleased  to have  in  his 
IIe demands  company.'  By his  direction l  the lords  were  to inform  the 
the name of 
tire proposer.  Commons  of  the offence that they had  given, and the duke of 
Lancaster was charged  to obtain from the  Speaker the name 
of the member who had  brought forward the last article.  The 
commons, through their Speaker Sir John Bussy, gave up the 
name of  Sir Thomas Haxey 2,  a  prebendary of  Southwell  and 
an agent of  the earl of  Nottingham : his bill was laid  before 
the king, and was  found to contain  a prayer that the bishops 
might  dwell  on  their  estates  and  not  at court,  both  for  the 
relief of  the king and for the '  help and salvation of  their sub- 
jects ;  ' and that consideration might be  given to the fact  that 
the pope during the preceding year had exacted from the clergy 
of  the province of  Canterbury a tax of  fourpence in the poulld ', 
1 Conipare the action of  Edward I in the case  of  Keighley ; above, 
p.  158. 
a  There is a  full  account  of  Haxey in Raine's  Fabric Rolls  of  York 
Minster, pp.  203-206.  He  was no doubt a clel.gyman, canon  of  Lichfiald, 
Lincoln,  Howden,  Southwell, and  afterwards of  York, Ripon, and Salis- 
bury, but, as his name does  not appear in any return of  the elections to 
this parliament, it must be supposed that he was a 1,roctor of the clergy in 
atten<la~,ce  under the prweu~unientes  clause.  and  therefore,  according to 
the rehearsal  of  convocation  in  1547, 'adjoined  and  associate  with  the 
lower  House  of  Parlialnent ;' Burnet, Hibt.  Ref. ii. 47, App. p.  117.  sir 
Tllomas Haxey and Sir m'illiam Gagot were appointed attorneys or 
for the earl of  Nottingham  for a year,  Oct. 3,  1396 ; Rymer, vii. S44 ;  cf. 
Christian's  Blackstone,  i.  173, n.  27.  But as  Nottingham  was  himself 
present in the parliatnent,  Haxey could not have bean acting as his proxy; 
Rot. Yarl. iii.  343.  He  was also in 1418 Treasurer of  York, and his tornb 
is still in the minster. 
This grant is ascribed to the influence  of  archbishop Courtenay, wl10 
die1 July 31, 1396.  See Ann.  Ricardi, n.  116. \v-1s. ii. 21s. 
contlary to the prerogative of the crown and the rights of  the 
clergy and commons '.  The commons in the humblest  manner .tpo~ogy 
elltreated the king to excuse them for their part in the matter : :::&,,, 
they had  no wish  to offend the king; the cognisance  of  such 
as the number of  lords and ladies  at court  they knew 
appertained not to them but to the king himself  and his ordi- 
nance.  Tlie  lords declared  that  any one  who  stirred up  the 
commons  to  demand  such a  reform  ought to be  treated  as a 
traitorz.  Richard  accepted  the  apology,  hut Haxey  was  ad- 
judged  in parliament to die as a traitor.  Archbishop Arundel H~\-~Y,  the 
proposer of  saved him by claiming him as a clergyman, and he was slloltly the bill, 
after pardoned.  pardorred. 
This  occurrence contributed  no doubt to increase the king's  wtl~drawal 
of Gloucester  excitement, and when the earls of Arundel ancl Gloucester with- and ~runde~ 
from court.  drew, as they shortly did, from the court, after a personal alter- 
cation  with  him, in whicll  his  uncle  reproached  him  for  Iris 
indolence 3,  he  determined  to  forestall  any designs which they 
might  have  against  him.  The old  Gloucester  party of  oppo- 
sition was broken up already:  the earl of  Derby was  at court, 
obedient to his father and on good terms with his cousin ;  Not- 
tingham  was  governor of  Calais and in favour;  he  had  more- 
over quarrelled with Warwick about his Welsh estates 4.  But 
Gloucester, Arundel and Warwick, were  supposed  to be  acting 
together.  And Richard  was informed by  Xottingham that at 
Arundel they had formed a formidable  conspiracy against  him. 
He determined to anticipate them, and invited  them to a royal 
banquet on the 8th of  July"  Gloucester  made  the excuse of 
Haxey's  bill  is given  in full in  Richard's pardon,  which was granted 
on the 27th of May; Rot. Parl. iii.  407,  408. 
'Per dominos  dicti  prlinmenti  per  assensum  nostrum  adjurlicatum 
fuit et  tleclaratuln quod si aliquis, cujusconque status xeu conditConis  fuerit, 
"overit  vel  excitaverit  communes parlialnenti  aut aliquam aliam perso- 
"am,  ad faciendn~ll  remedium  sive reformationem  alicnjos rei quse tangit 
"ostmm  personam,  vel nostrum  regimen  aot regalitatrnl  nostram,  tene- 
'etjur  et teneatur pro proditore ;' Rot. Pat. 20  Rich. 11; Rot. Parl. iii. 408. 
Mon. Evesh. p.  129; Chron.  de la Trahiqon, p.  4.  The surrender of 
Erest  to the duke of  Brittany, and of  C11er)Jonrg  to the king of  Nararre, 
with the returu  of  the garrisons, caused the reproach ;  see Pricy Council 
Prpc_eediuga,  i. 93. 
Lands in (;lower:  this is one of  the many minute coincidences of  the 
fall of Richard I1 with that of Edward 11.  See above, p.  362. 
Ann. Ricardi, ed. Riley, p.  zor ;  Mon.  Eveuh.  p.  129. Constitutional Histwry. 
ill-health,  Arundel  sent  IIO  excuse  at all; only  Warwick  at- 
llicllard  tended,  and he  was  arrested.  The  order for the  arrest  was 
arrests 
war~vieli.  given by the advice of the earls of  Rutland, Kent, Huntingdon, 
Nottingham, Somerset, and Salisbury, Thomas le Despenser and 
the under-chamberlain, Williarn le Scrope : this was declared by 
Richard in giving notice of  the arrest, July I 5, to the sheriffs  1. 
Whether  the absence  of  Gloucester  and Arundel  saved  them 
from arrest, or so alarmed the king that he  hastily determined 
to  arrest  Warwick,  is uncertain : Richard's  violence  however 
*rundel  really justified their caution.  A few hours afterwards, Arundel 
surrenders.  having, as his brother declared,  obtained from Rich;~rd  a pro- 
mise  that he  should  suffer  no  bodily  harm,  surrendered,  and 
the same  night  the king, with  his  half-brother  the earl  of 
Huntingdon, the earl of  Kent his nephew, Kutland  his  cousin, 
Gloucester  and  Nottingham, went down to Pleshy and  seized  the duke 
arrested.  of  Gloucester,  who was forthwith  scut in custody  to  Calais. 
Having done this, Richard prepared to meet his parliament, the 
Measures  writs for which were issued on the 18th of  July3.  At  a gather- 
for a new 
appeal.  ing of his pzrtisans at Nottingham it was arranged on the 5th 
of August  that the prisoners should be appealed of treason, for 
the acts done  in 1387 and  1388, by the eight lords on whose 
advice Ricllard had acted in ordering the arrest.  Of these Not- 
tingham,  himself one of  the former  appellants, was  the chief; 
the earls of  Rutland  and  Somerset were  sons  of  the dukes of 
York and Lancaster, the earls of  Kent and Huntingdon  were 
nephew and brother of  the king ;  the car1 of Salisbury, the lord 
le Despenser and Sir William le  Scrope were the most trusted 
of  his personal friends %  For fear of  a popular rising, an army 
parliament,  was levied  in Cheshire  and  other royalist  counties.  Tile par- 
Sept. 17,1397. liament,  ~vhich  was  elected  under  the king's  undisguised  in- 
.  fluence, met at  Westminster on the 17th of  September. 
The king's  -proceedings  in this parliament  show that, how- 
'  Rymer, viii.  7 ;  cf. Ann. Ricardi, p  206. 
a  Ann. Ricardi, pp. 202, 203 ; Chron~que  de la Trallison, pp. 6-9;  where 
however dates are hopelessly confused. 
Lords' Report, iv. 758,  759. 
Arm. Ricardi, p.  zoj ;  Eot. Parl. iii. 374.  Ann. Ricardi, p.  Z0r' 
Eot  Parl. iii. 347 sq. ; Ann. Ricardi,  p. zoS ; Chron. de la Trahisonj 
FP.  g sq. ;  Chron. Ad. Usk (ed. Thompson), pp. g sq. 
Secoad  Parliament  of  1397. 
ever  we  may  be  inclined  to account  for the temerity  of  his Elaborate 
preparation?  design by mental excitement or passion, every step of  the great made bj 
constitutional  change  which  he  contemplated  was  carefully 
taken, with cautious reference  to precedent  and respect  to the 
formal rights of  the estates.  The  Icing's  agents in the house 
of conlmons were Sir John Bussy the speaker, Sir Henry Green, 
and Sir William Bagot l.  The chancellor declared in his open-  Proposal 
to revoke  ing speech that the cause of summons was to establish the king rneasures 
prejudicial  in his rights and to consult on the revocation of all measures by  o the liinq's 
which those >ights  were diminished.  On  the second  day the ri6'1tS' 
speaker on behalf of the conimons prayed that the estate of the 
clergy might appoint a proctor to act in their stead in the trials 
for treason, that the proceedings might not hereafter be annulled, 
as had occurred sometimes, by reason of their absence or absten- 
tion '.  This  was  done ;  Sir Tllomas Percy  was chosen, and  on SirThomns 
Percy made  the  third  gay  the business  began.  After obtaining from  the proctorfor 
the clergy.  prelates an admission that statutes and charters issued on com- 
~~ulsion  might be revolred 3, the king, with the assent of the lords Repealof 
the pardons  spiritual and temporal and the proctors of the clergy, and at  the ofthe 
appellants of  request of tl~e  commons,  repealed  the statute or commission of  1~x8. 
1386 and the pardons  issued  in 1388 and  1394 to Gloucester, 
Arundel, and Warwick 4.  They therefore mere now responsible 
for  all  their  early  offences.  On  the  20th  the  commons  im- 1rnpeae11- 
ment of  tllr  peached the archbishop of Canterbury 5,  and on the 25th he was anhbiahop. 
l  Ann.  Ricardi, p.  20 ;  Pol. Poeme,  i.  363-366,  367.  The two parlia- 
ments of 1397 contaln 47 names in common. 
Rot. Parl. iii.  348 : '  Les prelatz et le clergie ferroient un procuratour, 
avec poair  sufficeant  pur consenter en lour noun as touttz  choses  et orde- 
Dances a  justifiers  en cest  present  parlement . . .'  The nomination  was 
made  by  the lords  spiritual, and declared by the two archbishops in the 
name  of the prelates  and clergy of  the two  province^ '  jure  eculesiarum 
nostrarum et teinporalium earundem habentes jus  interessendi in singulis 
parliamentis domini nostri regis,'  &c.  The king refused to allow the words 
'  salbis ecclesiae  sitnctae  privilegiis  et libertatibus quibuscunque ;  '  Ann. 
Ric. p.  212.  The continuator of  the Eulogiurn  complains that the parlia- 
ment  acted  'non  secund~~m  legeln Angliae  sed  secundum  civilia jora;' 
iii.  173. 
S Xrchbiahop Arundel alone denied this ; Ann. Ricardi, p.  2 I I. 
Hot.  Parl. iii.  350; Eulog. iii. 376. 
Rot. Pad. iii.  551.  The archbishop was warned by the king througll 
the bishop of  carlisle not to appear again; Mon.  Evesh. p. 134.  See also 
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sentenced to banishment.  On the 2 r st the appellants laid tlIeir 
accusation in due form before  the lords;  the earl of  Arul,del 
was accused fil st ;  he answered  the charges with more passion 
than discretion, giving the lie to the duke of Lancaster and the 
earl of Derby, insisting  on  the validity of  his pardon, and de- 
cla~ing  that the house  of  commons was  packed: '  the faithful 
commons  of  the realm  are not here l.'  Richard  reminded him 
how himself  and the queen had  interceded  in  vain for Butley; 
John of  Gaunt, as  high steward, declared  the verdict  and the 
barbarous  sentence, which  the king commuted  for  simple be- 
heading, and the sentence was executed the same day.  Gloucester 
was next attacked, but he was  not forthcoming.  On the 24th 
it was declared that Glcucester was dead at Calais.  Before his 
death he had  confessed  his treason, and death did not save him 
from the se~itence~.  On the 28th Warwick was tried.  Unlike 
Arnndel, he confessed his  crime,  and named Gloucester as the 
chief leader of  the conspiracy.  He  was condemned to perpetual 
imprisonment 3.  Thcse  were the  chief  victims;  orders  were 
given  for the arrest of  the lord  Cobham aiid Sir Thomas Nor- 
timer.  The  parliament  moreover  defined  the  four  articles of 
treason to be, to compass and  purpose the king's  death or his 
deposition, or the surrender of the liege homage due to him, and 
to levy war against him  4.  The usual precautions were taken to 
secure  that  the sentences  should  not  be  revoked,  and  decla- 
rations of  innocence were made in favour of  the other members 
of tlie commission of  1386, and of the earls of Nottingham ancl 
Derby the remaining two of the appellants. 
It is impossible  not  to pity the fate  of  Arundel and Glou- 
cester,  condemned  practically  without  a  hearing  for  offences 
committed ten years before ;  but they had shed the first blood, 
Mon. Ebesh. pp. 136-138;  Rot. Pad. iii. 377;  Ann. Ricardi, pp. 214, 
215;  Eulog. i~i.  375 ; Ad. Usk, pp, 12, 13. 
%ot.  Parl. iii.  378 ; Rymer, v111. 16.  The blame of  Gloucester's  death 
or murder was laid  cn  the king.  It is not clear  that he was murdered; 
if  he  was,  the guilt  must  be  shared between  Richard  and the earl  of 
Nottingham. 
Rot.  Parl.  iii.  379;  Ann.  Ricardi,  pp.  219,  220;  Mon.  Evesh. 
P.  14:  '  btatutes, ii. 98; Rot. Parl. iii. 351 ;  Mon.  Evesh. p.  143. 
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and they reaped as they had sown.  On the 29th of  September Rewardof 
the king's 
the lords who had lent themselves to Richard's design received supporters. 
as their reward  a  step in the ranks of  peerage.  The earl of  creationof 
dukes and 
Derb3 was made duke of  Hereford, the earl of  Rutland duke of  earls. 
AumBle, the two Hollands dukes of  Surrey and Exeter, the earl 
of Nottingham  duke of  Norfolk, the earl of  Somerset marquess 
of Dorset, le Despenser eail of Gloucester, Neville earl of  West- 
nloreland, Sir Thomas Percy earl of  Worcester, and Sir William 
le Scrope earl of  Wiltshire l.  The same day the parliament was Oaths take11 
to maintain 
adjourned to Shrewsbury, for the 28th of January ; and on the the acts 
of  the 
3oth, after a solemn oath taken in the name of  the thiee estates Pa~l~ament. 
before the shrine of  S. Edward, for the maintenance of  the acts 
of  the session, tlie members departed.  The oath bound them to 
sustain  in every way  the statutes, establishments, ordii~ances, 
and judgments  made in the present parliament, not to coatra- 
vene  any of  them, and not  to repeal, reverse,  annul  them, or 
suffer them  to be  so  repealed, '  a vivre  et murer ;  sauvant  au 
roy sa regalie et liberte et le droit de sa corone ;  ' this oath was 
in future to be taken before the lords had  livery of their lands, 
and  to  be  enforced  with  excommunication '.  In the interval 
between the two ses~ions  the pope was requested to confinn the 
acts of the parliament and to relieve  the king from the claims 
of  archbishop  Arundel.  Boniface  IX showed  himself  as ob- 
sequious  as  Urban V1  had  been,  aiid  followed  his  example. 
Arundel was  translated  to S. Andrew's  as Neville had been in Translation 
of arch- 
1388, and the king's  treasurer, Roger Walclen, was appointed in bishop 
hrunde'. 
his place 3. 
The parliament of  Shrewsbury met on  the  28th of January, parliament 
of  Shrews- 
1398, and, although it sat only  four days ',  it made Richard to bury, .Jan. 
28, 1398. 
Rot. Parl. iii.  355.  Ibid. 352, 35  5 ; Eulog. iii.  377. 
Walden's  bull  of  provision  and every monument  of his primacy were 
destroyed by Arundel after his restoration to the see of  Canterbury; he 
bound  himself,  however,  for  the  custolnary  papnlents  to  the  Apostolic 
Chamber,  Nov.  8 ; Erady.  Episcopal  Succession,  i.  I ; he  received  his 
temporalities on the z~at  of January, and his pall on  the 17th of  Febrna1.y 
flom William  of  Wykeham;  see  Rymer,  viii.  31; Lowth's  Wykehxm, 
P.  268.  He  held a convocation March 2,  1398, which granted a tenth and 
a half-tenth; that  of  York having  on  October 10 grar~ted  a  half-tenth; 
Wake, pp.  326, 327. 
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all intents and purposes an absolute monarch.  The whole of the 
acts of the parliament of February, 1388, were, at  the joint prayer 
of the new appellants and the commons, declared null,  and the 
persons  prejudiced  by  those  acts were  restored  to all their 
rights ; as a meet pendant to this the old statutes against the 
Despensers  were  repealed,  and  the  new  earl  of  Gloucester 
entered  on  his  short-lived  honours.  The  duke of  Hereford 
received  a  new  pardon;  even  Alice  Perrers  on  her  owll 
petition  had  a  promise  of  redress;  and,  finally,  a  general 
amnesty was issued.  On the 31st the commons, by the assent 
of the lords spiiitual and temporal, granted to the king a tenth 
and a fifteenth and half a tenth and fifteenth for the conling year 
and a half; but what was hr  more than this, and more than had 
ever  been  granted  to any English king, the subsidy on  wool, 
woolfells, and leather  was  granted  for the term of  the king's 
life l. 
The last act of  this suicidal parliament was  to delegate their 
authority  to eighteen  members  chosen  from  the whole  body : 
ten lords temporal, of whom six were to be a quorum, two earls 
as proctors  for the clergy,  and six members  of  the  house  of 
Commons, three or four to be a quorum.  This  committee  was 
empowered to examine, answer, and plainly determine not only 
all the petitions before the parliament and the  matters contained 
in the same, but all other matters moved in the presence  of  the 
king, and 'all the dependences of those not determined,' as they 
should thirik  best,, by their good  advice and discretion  in this 
behalf,  by  authority of  the said  parliament '.  For tlre  former 
part of  their commission, the determination  of petitions  already 
Rot. &l.  iii. 368.  The grant on the wool is at  the former rate with 
an addition of hvlf a mark from aliens. 
'  Ile examiner, 1:espolldre  et pleinement terminer si  bien toutz les ditz 
petitions et les matiers comprisez en  ycelles, come toutes autres matiers et 
choses lnoavez en presence clu roy, et tontes les depandences d'icelles nient 
determinez, solonc ceo que meulx lour semblera par lour bon advys et dis- 
cretion  en celle partie, par auctorite du parlement ;' Rot.  Parl. iii. 368; 
cf. pp. 360, 369.  On the statute roll, where the commission is quoted, the 
words are '  de examiner respoundre et pleinement  terminer  toutz las  ditq 
peticions  et les matiers contenuz en ycelles  coine  leur  meulx  semblera, 
$C.;  Statutes, ii.  107.  Richard  was  accused  of  falsifying  the  record: 
<Rex  fecit rotulos parliamet~ti  pro voto suo mutari et deleri, contra effec- 
turn  concessionis  praedictae ;' Rot.  Parl. iii.  418; Ann.  Ricardi,  p.  222. 
Victory of  tie King. 
before the parliament,  there  was  a  precedent in the events of  for  p  recedent  this 
1388 l, when  on  the petition  of  the commons  a body of  lords course. 
had been  a:signed  to dispatch such business after the close  of 
parliament.  For the latter and  larger function, there was no 
in English history unless the parliamentary constitu- 
tion of  12.58 bo  regarded  as such; and the nearest parallel in 
foreign  states was  the  appointment  in  Scotland  of  Lords of 
Articles,  who  were  commissioned  to hold  parliament for  the 
three  estates, a  practice which  had  been  in use  since the year 
1367.  The committee, whatever  may have been  the  secret of Composition 
of the 
its origin, consisted of  the dukes  of  Lancaster, York, AumPle, committee. 
Surrey, and Exeter, the marquess of  Dorset, the earls of &larch, 
Salisbury, Northumberland,  and  Gloucester  for  the lords,  the 
earls of Worcester and Wiltshire for the clergy, and John Bussy, 
Henry Green, John Russell, Richard Chel~nswyli,  Robert  Teye, 
and John Golafre fo~  the commons.  All these were men whom 
the king believed  to be devoted  to his interests, and whoin he 
had spared no pains to attach to  himself.  He held therefore his 
parliament  in his  own  hand ;  he  had  obtained a revenue  for Complete-  ness  of the 
life ; he had procured from the estates a solemn  recognition  of  king's ric- 
tory. 
the undiminished and indefeasible power of his prerogative,  and 
from the pope, it was alleged, a confirmation  of the acts of the 
The extent of the concession is described by Gower :- 
'Perprius  obtentum semper sibi  parliamentum, 
Per loca  conservat,  in quo mala  quaeque  reservat; 
Eat ubi persona  regis resident* corona 
Corpus  praesenti,  stat ibi vis parliamenti; 
Sic  ubicnmque  sedet  praesentia  regia laedet, 
Quod  nullus scivit sceleria quae facta subivit ;' 
:tnd more intelligibly in prose,  'Nota qualiter rex snbtili fraurle concessum 
sibi obtinuit qiiod  ubicumqoe  sedere vellet cum certis personis  sibi assig- 
natis perprius inceptum continuare posset parliamentum ;'  Vox Clamantis, 
p.  410: cf. Eulog. iii. 377, 378. 
A precedent h;~d  been set in 1388 for the treatment of  petitions which 
relnained unanswered at  the close of  parliament, by a  committee assigned : 
'A  notre seigneur le roi et son sage conseil supplient  tous les seigneurs et 
communes de son roiauiue d'Engleterre,  qu'il  soit  ordeigne ell cest present 
Parlement, que toutes les billes especiales qui sont on  seront donez en cest 
Parlemant, qui ne purront ehtre endossez  on  responduz devant le departir 
du parlement  pour  brieftee  du  temps,  soient  endoae  et responduz bien 
toust en apres par certeins seigneurs a ce assignez, et yce fait soit tenuz si 
forcible et .i  valable et de mesme l'eff'eit  come autres billes  en parlelllent 
et come cy faite en pleyn  parlement et ensi soit  fait en touz autres park- 
men2 en temps a venir;'  Rot. Parl. iii. 256. Ilirhard's 
nlanipuln- 
tion of  the 
parliament. 
Significance 
(tf  tlle rriais. 
Ilichard 
a~med  at 
absolutism 
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parliament.  He  had punished his enemies, and in the cleposition 
of the archbishop had shown that there was no ore  strong enough 
to claim  immunity from  his supreme authority and influence. 
All this had been done apparently with the unanimous collsent 
and ostensibly at the petition of  the parliament, and it had been 
done, as compared with the work of the appellalits, at  very slight 
cost of blood.  Whether the result was obtained by long waiting 
for  an opportunity, by labour, and  self-restraint  and  patience, 
combined with unscrupulous  craft and unflinching promptitude 
of  action, or  whether  it was,  like  the cuuning of  a  madman, 
a violent and reckless  attempt to surprise  the unwary nation, 
conceived by an excited  brain and  executed without regard to 
the certainty of  a  reaction  and  retribution, it is hard  to  ?ay. 
Neither  documentary record, nor  the evidence  of writers, who 
both  at the time  and since  the time have  treated  the whole 
series of phenomena with no pretence of  impartiality, enables us 
to form  a  satisfactory  conclusion.  Richard  fared  ill  at the 
hands of  the historians who  wrote  under the influence  of  the 
house of  Lancaster,  and he  left  no ~osterity  that could  desire 
to  rehabilitate  him.  His  personal  character  is  throughout 
the reign a problem ;  in the earlier years because  it is almost 
impossible  to  detect his independent  action,  and in the later 
ones because of  its surprising inconsistencies;  and both  earlier 
and  later because where we can read  it it seems so hard to re- 
concile with the recorded impression of  his own contemporaries. 
Such as he was, however, he made himself  absolute. 
Richard's  grand stroke of policy, viewed apart from the ques- 
tion  of  punishing  Gloucester  and  Arundel, has a remarkable 
significance.  Tt  was a resolute  attempt  not  to evade  but  to 
destroy  the  limitations  which  for  nearly  two  ceuturies  the 
nation,  first through  the baronage  alone  and latteily through 
the united parliament, had  been  labouring to impose  upon the 
king.  Like Henry 111 and Edward I, believing in the rules of 
casuistry which  the age accepted, he refused to regard himself 
as bound  by promises which  he had given on compul~ion  ; but 
he  went  much  further,  and  stated in  its broadest  form, and 
obtained  the consent  of  the  nation  to  the statement, that  his 
Theory  of Absolutism. 
power was supreme.  He condescended  to no petty ille- 
galit&,  but struck at once at the root of  constitutional govern- 
ment.  And notwithstanding the comparative moderation of his Ricbard'a  high t11eo1.y 
rule during the eight years of  civil  peace, it is clear that he authorit?.  ofroyal 
maintained  in theory  as well  as in practice  the principle  on 
which  he  afterwards acted.  KO king  urged  so  strongly  the 
right  of  hereditary succession ;  no king maintained  EO  openly 
tile extreme theory of  prerogative l.  The countless  references 
to the '  regalie,'  in the parliamentary records of the reign, prove 
that Richard was educated in, and determined to realise, the 
highest doctrine of  prerogative.  He  cl~allenged  the detertnina- 
tion  of  his people  in the most open  way.  Strangely enough, 
the challenge was accepted and the issue  decided  by men who 
worked  out the result almost  unconsciously.  The boldness  of 
Hichard's  assumptioiis was equalled by the obsequiousness of the 
parliament. 
Only  one little cloud  was on  the horizon,--the  quarrel be- Quarrcl  between the 
tween Hereford  and Norfolk,  the two chief  survivors of  the dukes  Hereford  of 
appellants, the representatives of  the two great names, Bohun and Sorfolk. 
and Bigod, which had always been found hitherto on the same side 
in  the  struggles of  the constitution.  Both  had  deserted  the 
cause  which  they  had  so  ardently  maintained,  and  possibly 
a  common  conscioueness  of  wrong-doing  may  l~ave  inspired 
them  with  mutual  distrust.  As  they  were  riding  between 
Brentford  and London,  in December  1397, words  passed  be- 
tween them which were reported to the king.  Hereford, by the 
king's  orcler, laid the statement before the parliament.  He  told 
his story at  full length : the duke of  Norfolk  had said that the 
king intended to destroy both Henry and his father ; Hereford 
alleged the pardon which had just before been granted ;  Norfolk 
replied  that the king was not to be  believed on his oath.  This 
was done on the 30th of  January, 1398  2; and after the par- 
'  On the hi'itory of his deposition there is a remarkable  poem, '  Richarcl 
the Hedelas,'  written most prvbably by Langland, the author of the Vision 
of  Piers Plowman, in Political Poems, i.  368-417;  and, ed. Skeat, 1886, 
Pp. 603-628. 
Rot. Parl. iii  382.  Cf. Mon. Evesh.  p.  145 ; Ckronique  de la Trahi- 
"n,  pp.  12 sq.;  Eulog. iii.  379. Constitutional Ifislory. 
liament at Shrewsbury the two dukes met in Richard's  presence 
at Oswestry, on the ~3rd  of  February.  Tliere  Norfolk  gave 
- 
Their  Hereford the lie: the quarrel was then referred by the romrnittee 
quarrel 
discussed  of  parliament, which met on the 19th of  March at Bristol l, to 
before the 
king.  a court of  chivalry at Windsor, which deternlilled  on the 28th 
of  April that it should be decided by combat at Coventry on the 
Isaoisl~rnent 16th of  September.  Tliis decision Richard  forbade, and think- 
of the two 
(lolies.  ing it  perhaps a favourable  opportunity for ridding himself  of 
both, compelled  them to swear to absent themselves  from Ellg- 
land-Hereford  for  ten  years  and  Norfolk  for  life.  They 
obeyed  the award, which  was  confirmed  by  the committee  of 
neat11 01  parliament, and Norfolk died a few months after.  In  January, 
John of 
ciaunt.  1399, John of  Gaunt died, and, although the duke of  Hereford 
had ha.d  special  leave to appoint a proxy to receive his inherit- 
ance, Richard, still acting with the committee of parliament, on 
the 18th of  March2 annulled the letters patent by which  that 
I{icllard  leave  was given, took possession  of  the Lancaster estates, and 
takes pos- 
session ofhis  thus threw into open enmity the man who but for the existence 
estates. 
of  the earl of  March  would  have  been  his  presumptive  heir. 
Negotiation  Hereford, seeing  himself  thus treated, conceived  himself  freed 
between 
Arundel and  from his oath, and, although  he  had bound himself by another 
Hereford. 
oath  to hold  no  communication  with  the  exiled  arclibishop 
Arundel"  at once opened negotiations with him.  Arundel was 
no  more  inclined  than the duke to content himself  with his 
humiliation.  He had visited the pope at  Florence, and obtained 
-  - 
from  him a  confession  that he  had  never  in his  life repented 
so bitterly for anything as for his deposition of the archbishop4; 
l Rot. Parl. iii. 383.  The story is very differently given in the Chronique 
de la Trahison, in which everything is made to turn on the history of  Brest,  .  - 
Cherbourg, and Calais. 
a  Rot. Parl. iii. 372.  See Rymer, viii. 49, 51.  3  Rot. Parl. iii. 383. 
'Littera Thomae Arundel archiepiscopi missa ad conventum Cantuari- 
ensein et subscripta manu propria, ex ~aridiso  terrestri  prope Florentiam 
qnando erat in  exilio:  Cum  in  Romanam  curiam  pervel~issem  favorem 
reperi penes dominum nostrum snmnlunl pontificem  sacrumque collegium 
cardin~lium  quantum nunquam cogitare potui vel speravi.  Siquidem Vero 
inter alia verbum apostolicum erat, se nullius rei quatn post asiumptionem 
suain  fecerat  tantam  poenitentiam  concepisse,  qaantam  ex  dispositione 
quam de me fecerat sapiebat; de rebus enim meis  ut spero longe n~elius 
qnam creclatur a malevolis disponetur ;' MS. Reg. Eccl. Cantuar.  printed 
in full in Literae Cantuarienses, ii. io  sq. 
he had found t&  at the papal court no obstacle to his restoration 
would  be  raised,  and, calculating  securely  on  an opportunity 
which Richard sooner or later was certain to give, he waited his 
time.  The  opportunity  was  given  when  Henry,  the  heir  of  Ricllard 
goes to 
rJancaster, was disinherited ;  and, when  Richard  left  England Ireland. 
to pay a long visit to Ireland, the time was come. 
Richard  went to Ireland at the end of  Ifay, 1399  l, leaving Landing of 
lIenry of 
his uncle Edmund duke of  York as regent.  Henry landed in Lancaster. 
Yorkshire  on  the 4th of  July, and the external features of  the 
revolution  in 1326  at once  repeated  themselves.  Again  the s~~ecessof 
the invas~on. 
cause  is  the  wrong  done  to  Lancaster,  again  the  invader 
marches  westward,  and  as  his  prospect  of  success  increases 
his  pretensions  expand;  again  the northern  lords,  now  espe- 
cially  the Percies  and  the Nevilles,  throw in their  lot  with 
him; again  the king is wanting at the crisis, and when  he is 
found  has lost  all nerve  and  power  to meet it2; and  again 
Bristol is the point aimed at by the invaders, and its capture 
marked by the shedding of  noble blood.  On the 2 7th of  July 
the regent  himself joined  Henry 3.  Archbishop  Arundel re- Returnot 
Amodel. 
turned and began forthwith to act as chancellor.  Bristol was 
taken,  and  on  the  29th of  July the  earl  of  Wiltshire,  with 
Eussy  and  Green, underwent  the fate of  Hugh  le Despenser. 
Meanwhile  Richard  had  landed  in  Wales.  He saw  at once Riehanl 
lands and  that all was  over,  and  made no  attempt to stem  the tide of submits. 
desertion and ingratitude.  After a conference held  at Conway 
with  the earl of  Nortliumberland  and  archbishop Arundel, in 
which he offered  to resign  the crown4, he joined  the duke of 
May 29 ; Chron. de la Trahison, p.  28. 
"nn.  Ricardi, p.  246.  Bishop  le Despenser  of  Norwich,  Sir William 
Elmham, Walter  Boterley,  Laurence Drew,  and John  Golafre  alone re- 
sisted.  See Appendix E to the Chronique  de la Trahison, p.  a92 ;  Mon. 
Evesh. p.  153. 
At Berkeley ; Mon. Evesh. p.  I 52.  '  On the 17th  the king was  visited by archbishop Arundel at Conway, 
and on  the 19th he met the duke of  Lancaster  at Flint;  Chron.  de la 
Trahison,  pp.  46  sq. ; Ann.  Ricardi,  p.  249 ; Mon.  Evesh.  pp.  150 sq. ; 
Eulog. iii. 382.  Adam of  Ubk places the meetiug at Conway on the 14th ; 
P.  27.  Richard  demanded  on  his surrender  assurance  of  safety  for  the 
dukes of Exeter,  Aumble, and Surrey, the earls of  Salisbury and Glou- 
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Lancaster at Flint, and went with him to Chester, whence on the 
2nd  of  September  he was  brought  to London.  On the rgtll 
of  August the writs for a  parliament to be held  on the 30th 
of  September  were  issued  from Chester; the first  writ being 
addressed  to Arundel as archbishop, and attested by the king 
himself  and  the council.  In the  interval means  were  takerl 
to make  all secure, and  Richard  was placed  in the Tower  of 
London.  The question was debated whether the throne should 
be  vacated by resignation or  by deposition ; and it was deter- 
mined  that both expedients should be adopted.  A committee 
of  doctors  and  bishops  was appointed to draw up articles of 
deposition  and  a  statement  of  the  claims  of  the  successor. 
They fulfilled  their charge with zeal; the articles  were care- 
fully elaborated,  and a  form  of  resignation  was  prepaxed  for 
Richard's  acceptance.  Edmund  of  York,  who  on  this  one 
occasion  comes  forward  as a  politician, has the credit of  pro- 
posing  a  plan  which,  under  these  complicated  contrivances, 
should save the forms of  the constitution.  He proposed  that 
before  the parliament met  the  king should  execute a  formal 
act of  resignation.  Archbishop  Arundel's  objection,  that  ill 
that case  the parliament  as soon  as it met mould  be dissolved 
by  the act of  resignation, was met by  the preparation of  new 
writs  to be  issued  on  the day on which  the resignation was 
declared, summoning the parliament  to meet  six days later1. 
Before the second  summons  was  to come  into force the revo- 
lution was accomplished. 
269.  Richard  executed the deed of  resignation  on  the 29th 
of  September2.  Northumberland  and  Aruridel  had  received 
his promise  at Conway;  Northumberland now  demanded that 
he  should  fulfil  it.  He asked  that  Arundel  and  Lancaster 
should be  summolled  to his presence, and when  they appeared 
he read  a  written  form  in  which  he  absolved  all his  people 
from the oaths of  fealty and  homage  and  all other bonds of 
'  Lorda'  Report, iv.  768.  These w~its  must have been  in a 
great  hurry, for  one  of  them is  addreshed  to Henry himself  a* duke of 
Lancaster : '  Rex carissimo conhanguineo suo.' 
-4nn.  Ricardi, pp.  252, 253 sq.;  Mon.  Evesl~.  pp.  157 sq.; Twysden, 
cc.  2744 sq. ;  Wa1~  ii.  23  5 sq. 
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;Illegian~e,  royalty,  and lordship by which they were bound  to Richard's  resignation. 
him. as touching his person ;  he renonnced  in the most explicit  ---- 
terms every claim  to royalty  in every form, saving the rights 
of  his successors ; he  declared  himself  altogether  insufficient 
nlld  useless, and  for his notorious  deserts not unworthy to be 
denosed;  and these concessions he  swore not to contravene or 
impugn, signing the document with his own hand.  He added proctors  ITerppoints  to 
that, if  it were in his power  to choose, the duke of  Lancaster present  resignation   IS 
should  succeed hilll;  but, as the choice of  a  successor did  not to the 
parhan~eot. 
depend  upon  him,  he  made  Xcrope  archbishop  of  York  and 
John  Trevenant  bishop  of  Hereford  his  proctors,  to present 
this form of  cession  to the assembled  estates,  and  placed  his 
signet on the duke's  finger. 
On  the morrow  the parliament  met  in  the great Hall at  The  resignation 
Westminster  l.  The duke of  Lancaster was in his place ;  the accepted, 
Sept.  30. 
throne  was  prepared  but  vacant.  The  archbishop  of  York  -  - 
delivered  the deed  of  cession,  which  was  read  in Latin  and 
English.  The question  was  then put, should  the resignation 
be  accepted?  Archbishop Arundel first, then  the estates  and 
the people  present, declared  assent.  It  was  then determined Articlesof 
accusation 
to  read  in form  the articles of  objection  against Richard, on against 
Rmhard. 
the ground  of  which  he  had  declared  himself  worthy  of  de-  - 
position.  These  had  been  drawn  up  by  the  committee  of 
doctors  and bishops,  who  had  sat at Westminster  during the 
A.  - 
last week  to determine whether there were reasonable grounds 
for  such  an extreme  proceeding '.  First the coronation  oath 
was  recited;  thirty-three  counts  of  accusation  followed,  in 
Rot. Parl. iii. 416 sq.;  Ann. Ricardi, pp. 257  sq. 
Adam of Usk, the chronicler who tells us this, was himself  a member 
of the co~r~mission:  'Item per certos doctores, episcopos  et alios, quorum 
praesentium  notator unus extiterat, deponendi regem Ricardum et Henri- 
cum  Lancastriae  ducem  subrogandi materia,  et qualiter  et  ex  quibus 
causis,  juridice  committebatur disputanda.  Per qnos determinatum fuit 
quad  perjuria,  sacrilegia,  sodomitica,  subditorum  exinanitio,  popi~li  in 
eervitntem  reductio,  vecordia  et ad regendum  imbecillitas,  quibus rex 
Ricardus notorie fuit confectus,  per  capitnlum "Ad Apostolicae"  (extr. 
de re jurlirnta  in Sexto)  cum  ibi  notatis,  deponendi  Ricardum  caueae 
fuerant  sufficientes;  et  licet  cedere  paratus  fuerat,  ta~nen  ob  causas 
Praemissas  ipsum fore  deponendum  cleri  et popoli auctoritate, ob quarry 
causam  tune  vocabantur,  pro  majori  securitate  fuit  determinatum; 
P.  29. 
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which  the wrong-doings  of  the  reign  were  circumstantially 
His action  recounted.  The first seven concern the old quarrel, the roy;\list 
in 1387.  '  conventiculum'  or  plot  of  1387, the  tampering  with  the 
judges,  the  revolt  of  Robert  de  Vere,  the  revocation  of  the 
pardons of  the appellants,  and the preliminary and consequent 
Iiisinjustice  actas of  violence  and  injustice.  Others  declare  Richard's  in- 
to Lancaster  . 
and Arundel.  justice and faithlessness to Henry of  Lancaster and archbishop 
Arundel;  (g)  he  had  forbidden any one  to intercede  for the 
duke, (11) he  had  illegally  exiled  him, and (12) had  deprived 
him of his inheritance; the archbishop (30) had been sentenced 
to exile  and  (33) had  been  shamelessly deceived by the king 
with promises of  safety at the very moment  that he was  plot- 
Histreat-  ting his humiliation.  Shameless dissimulation  practised gene- 
ment of 
Glouctster.  rally (25) and  especially  towards the duke of  Gloucester (32), 
whom  he had  solemnly  sworn not to injure, is the burden of 
Hisinfrac-  two  distinct  articles.  The  recent  violent  infractions  of  the 
tions of the 
constitution.  are enumerated : the delegation  of  the powers  of 
the parliament  to a committee of  the estates, the interpolation 
of  the record  of  parliament,  and  the fraudulent  use  of  that 
(8)  delegation  to  engross  the  entire  authority  in  his  own 
hands, (17) the procuring of  a petition of  the commons  for the 
assertion  of  the prerogative,  (28) the imposition  of  the oaths 
to sustain the acts of  the parliaments  of  1397 and  1398,  the 
(I g)  tampering with elections by nominating the knights whom 
the sheriffs were to return in order to secure himself a revenue 
for life, and (10)  the degradation  of  the real111 by applying to 
Theold  the pope  for a  confirmation  of  those  acts'.  The old constitu- 
abuses of 
prerogative.  tional  grievances  reappear;  Richard  had  (15) alienate6  the 
crown  estates,  and  exacted  unlawful  taxes  and  purveyances; 
he had (13)  interfered  in the appointment  of  sheriffs, (18) had 
allowed  them  to remain more  than a  year  in office,  and had 
(20)  imposed on the~ll  a new oath binding them to arrest ally who 
'  'Item  quamvis  corona  regni  Angliae  et  jnra  ejusdem  coronae, 
ipsunrque  regnum,  fuerint  ab  omni  tempore  retroacto  adeo  libera 
quod  dominus  surnmus  pontifes  nec  nliquis  alius  extra regnum  ipsum 
se intromittere debeat  de  eisdem,  tlbmen  praefatus rex ad roborationem 
statutorum  suorum  erroneorurn  supplicavit  domino  papae  quod  statuta 
in ultilno parlialnento suo ordinata confirmaret ;' Rot. Parl. iii. 419. 
speak evil of  his royal  person ;  he had used  the courts 
of  tl~e  household  (27) for  purposes  of  oppression,  had  (29) 
the ecclesiastical  courts by  prohibitions, and had (23) 
by personal violence tried to constrain the action of  the judges. 
His pecuniary transactions  were  indefensible ;  he had (2  I) ex- Richard's 
illegal  torted  niorley  from seventeen whole  shires for  pretended  par- taxation. 
dons l; (14) he  had  not repaid loans  made  in dependence on 
his most solemn promises ; lie had  (22) compelled  the religious 
houses  to furnish  him  with  horses,  carriages,  and  money  for  . 
his visit to Ireland ; and (24) had carried off  thither the jewels 
of  the  crown.  His rash  words  were  the  ground  of  other His claim to 
make laws ;  charges : he  had  said  (16) that  his  laws  were  in  his  own h~assertio,l 
mouth  and often  in his  own  breast,  and that  he  alone  could that the 
goods of his 
change and frame the laws of  the lringdom;  and (26)  that the subjects  his own. were 
life of  every liegeman, his lands, tenements, goods, and chattels 
lay at his royal will without sentence of forfeiture;  and he had 
acted  upon  the  saying.  Not  content  with  overthrowing the The 
directions  laws during his life, and binding his people  by  oath to acqui- in ],is  win. 
escence, he  had tried to secure the same result after his death2, 
(31)  by leaving  in his will  the whole  residue  of  his estate to 
his  sxccessor  with  the  proviso  that, if  the statutes of  1397 
were  not kept, it should  go  to four  of  his friends, who  were 
to reserve five  or  six thousand  marks for  the maintenance  of 
those iniquitous acts  3. 
This long list of  charges having been  read, the estates voted ::;;;;;l- 
that they  formed  a  sufficient  ground4 for  deposing  the king, ceedsto 
depose him.  and  appointed  seven  commissioners  to  execute  the  sentence. 
This was done in 1399 after Easter; the sums so raised were called '  le 
Plesaunce;'  Ann. Ricardi, p.  235 ;  Wals. ii. 230.  The monk  of Evesham 
places it a.t Michaelrnas,  1398 ; p.  14f  See too Eulog, iii. 378. 
His  ill is printed in Kymer, viii.  75-77. 
The monk  of Evesham points  the moral, which  is indeed uumistake- 
able, '  Qui gladio percutit, gladio peribit ;' he adds the usual reference to 
Rehoboam,  'quia  spreto antiquorum  procerum  consilio  juvenibus  adhae- 
;' p.  169.  See above, p.  383. 
*  Rot. Parl. iii. 422 : '  videbatur omnibus statibns illis superinde singil- 
lath ac  etiam communiter  interrogatis, quod illae causae crimimum et 
defectuuln erant satis sufficientes et notoriae ad deponendum eundem regem 
' . .  omnea  statlls praedicti  unanimiter  consenserunt  ut ex abundanti ad 
depositionem dicti regis procederetur.' sentence  One of  these,  bishop  Trevor  of  8. Asaph, in the name  of  the 
pronounced, 
Sept.p,  rest* read  a  written  sentence,  pronouncing  Richard  to  be 
1399.  useless, incompetent, altogether  insufficient and  unworthy, and 
therefore  deposing  him  from  all  royal  dignity  and  honour. 
The same  commissioners  were  chosen  to bear to Richard the 
renunciation of  homage and fealty, and the definitive  sentence 
of  deposition. 
Henry  Then  Henry  of  Lancaster  rose and  stood forward;  signing 
claims the 
erown.  himself  with the cross  on his forehead and breast, he claimed 
in an English speech  the kingdom of  England  and the crown 
as descended  in the right line of  descent from Henry 111,  and 
as sent by God to recover  his right when  'the realm was in 
point to be undone  for  default of  governance  and undoing of 
the good  laws.'  The whole  assembly  assented  at once  to the, 
proposal that the duke should  reign over  them.  Archbishop 
Brundel led him by the right hand  to the throne, and then, 
assisted  by Scrope,  archbishop  of  York,  seated  him  upon  it. 
Thus the revolution was accon~plished. 
The claim as  In the form of  words used  on these  great critical occasions 
the heir of 
Laneaster.  there  is  often  something that  strikes the mind  as conveying 
more than the speaker could have conceived.  So it is with the 
claim of  Henry of  Lancaster to the throne of  Henry 111.  TO 
lrim  it  was merely  an expedient,  which  his hearers 
were not likely to criticise, to avoid the mention of Edward 111 
or Richard, whose direct heir he could not declare himself to he, 
~a~se  SO  long  as the line of  Lionel  of  Clarence existed:  and he may 
statement. 
have thus chosen  to countenance  that false rumour which his 
followers  hacl  spread  abroad, that Edward I had supplanted 
Edmund of Lancaster who was, they said, the elder brother. and 
the rightful heir of  Henry I11 S.  Henry by his mother repre- 
l  The seven were the bishop of  S. Asaph, the abbot  of  Glaetonbury, the 
earl  of  Glouce\ter,  Thom:~s  lord  Berkeley,  Sir  Thornas  Erpingham, Sir 
Thomas Gray, and Sir William Thirning.  Gloucester (le  Despenser)  Was 
one  of  the men for  whose safety Richard  had  specially treated when he 
surrmdered. 
Rot. Parl. iii. 423 ;  Ann. Ricardi, p.  281 ;  Twysden, c.  2760. 
S  See above, p.  513.  We learn from Adam of  Usk (Chron. p.  29) that 
the committee of  doctors,  bishops, and others which  sat to determine the 
question of Henry's right to the throne, discussed  the pretended claim of 
fictory  of  Lancastrian  Principles. 
,,,ted  that line of Lancaster;  so  that, even  if John of Gaunt Vindication 
had  bee71  a  changeling,  his  title of  Lancaster could  not  have Opfi%ples 
attributed to 
been impugned.  But although this was a mere fabrication, and Tholnasof 
Lancaster. 
Henry's  appeal to it an act unworthy of a king, it was 
true that as the heir  of Lancaster, and by taking up the prin- 
ciples for which Thomas of Lancaster was believed  to have con- 
tended, he made good  his  claim.  The name  of  the martyr of Tllepolitlcoi 
pomfret had been revived, and made a watchword with the faith- F,",","ded  by 
earl Thomas  ful commons : his  canonisation had  been  again broached, and b.  rlngs in the 
Lancastrian  his  had  streamed forth with  fresh blood.  The end was dyna,t,. 
now accomplished ;  and his heir had  entered on the inheritance 
of  his  murderer.  The forces trained and concentrated for the 
purpose of  freeing the realm  from a tyranny of royalty, scarcely 
more  hateful  than the tyranny of oligarchy which  would  have 
superseded  it,  were  at last employed  and  found  sufficient  to 
bring in, with a new  dynasty, a theory and practice of  govern- 
ment not indeed  new,  but  disentangled  from  much  that was 
old  and  perllicious.  Henry  IV,  coming  to  the  throne  as 
he  did,  made  the  validity  of  a  parliamentary  title  indis- 
pensable  to royalty;  and Richard 11,  in vacating  the throne, 
withdrew  the  theory,  on  which  he  had  tried  to  act  and 
by  which  he  had  been  wrecked,  of  the  supremacy of  pre- 
rogative. 
There can  be  little doubt that the proceedings  of  1394 and The peruon:~l 
wrongs of  1398 were  the  real  causes  of  Richard's  ruin ;  and  that the Henrygave 
the oppor-  personal  wrongs  of  Lancaster were  subsidiary only,  although t unitvfor 
the revolu-  they furnished the opportunity and instrument of the overthrow. tion. 
Later events proved that the sway of Lancaster was not by itself 
welcome.  Only the certainty  that Richard  was  insupportable 
could  have  created  the unanimous  consent  that  he  should  be 
rejected.  He had resolutely, and without subterfuge or pallia- 
tion, challenged  the constitution.  Although the issue was de- 
ferred  for a  few  months,  the  nation  accepted  it as soon  as a 
the house of  Lancaster.  According to the statement of the earl of  North- 
ulnberland preserved by Hardyng (Chr. p.  3j2), this clain~  was on the z~st 
Of  September rejected by the council, but was notwithstanding asyerted by 










ward  11. 
Cot~stitutional  History. 
leader appeared, and the struggle was over in a moment.  yet 
Richard had many friends;  there was not in his fall the bitter- 
ness  that is  so  distinct  a  feature  in  the fall  of  Edward 11. 
Henry was  not  at this period  of  his life,  what  perhaps  the 
hazardous character  of his success made him, a bitter or cruel 
man.  He  had interfered in 1388 to save sir Simon Burley, he 
would now perhaps have been  content to be  duke of  Lancaster 
if  Richard  would  have suffered  him.  And  the darkness  that 
hangs  over  Richard's  end does  not  conclusively  condemn  his 
successor.  But, unless  we  are to believe  one  curious  story of 
a  parliameiitary  discussion,  not  one  friend  said  a  word  for 
Hichard;  although  many  died  afterwards for his  sake,  none 
spoke for him at the time.  Northumberland  and Scrope  pre- 
sently paid with their blood the penalty of resisting Henry IV, 
yet for the moment both had accepted him rather than Richard. 
One  advocate, bishop  Merks of  Carlisle, wl~om  the chroniclers 
describe as a boon  companion  of the king, is said upon foreign 
testimony to have spoken  in his favour before  the excited par- 
liament, and he certainly lost his see immediately after, probably 
in consequence of  his attachment  to the king'.  But this ex- 
ception, if  admitted, rather proves  than disproves the general 
unanimity.  Richard  fell, not unpitied  or undeserving of  pity, 
but without help and without remedy. 
270.  It  is usual to compare Richard I1 with Edward 11, but 
it is perhaps more germane  to our subject to view him  side by 
side with Edwarcl  111, the magnanimous,  chivalrous  king who 
had left him heir  to difficulties  which he  could  not overcome 
and  a  theory of  government  which  coulcl  never  be  realised. 
Edward I1 had no kingly aspirations, Richard had a very lofty 
idea of  his  dignity, a very distinct theory of  the powers, of  the 
The speech is given in the Chronique dr la Trahison, p,p. 70,71.  There 
is nothing intrinsically  improbable  in it, but the Chronque coiltainv  so 
nl~lch  else that is at  variance with our other authorities that it cannot be 
relied on at all.  It  is almost impossible that the speech should have been 
delivered in parliament ;  if  there is any truth at all in the story, it must 
have  been  made  in one  of  the preliminary  consultations.  See  below, 
vol. iii. p.  10.  Merka was  translated  after the accessio~i  of  Henry from 
Carlisle to an isiand  in the Archipelago,  but he died rector of Todenbm 
in Gloucestershire. 
functions,  and of  the duties of  royalty.  It  is  true that they z@e;;;ce 
were  both  stay-at-home  kiugs  in an age which would  tolerate cl~aracters  and circum- 
royal  authority  only  in the  person  of  a  warrior;  but  while stances. 
Edward from idleness or indisposition for war stopped abruptly 
in the career which his father had marked out for him, when all 
cllallces were in his favour  and one successful campaign might 
have given  him peace throughout his reign, Richard during the 
tilne that he was his own master was bound  by  truces which 
llonour  forbade him to break, and if he had broken  them would 
have had to contend with the opposition of  a parliament always 
ready to agree that he should  go  to war, but never  willing  to 
furnish the means  of  waging  war with a fair hope  of  victory. 
The legislation again of  the reign of  Richard is marked by real Comparison 
of the two 
policy and intelligible purpose : Edward I1 call  scarcely be said crises. 
to have  legislated  at all : everything  that is distinctive  in the 
statutes of  his reign was  forced  upon  him by the opposition. 
Nor, singularly parallel as the circumstances  of  the deposition 
in the two cases were, can  we  overlook the essential difference, 
that the one  was  the last act of  a drama the interest of which 
depends  on mere personal  questions, the other the decision  of 
a great struggle, a pitched battle  between  ab~olnte  government 
and the cause of national  right.  The reign of Edward 111  was Relation or 
Illchard I1 to 
the period  in which  the forces  gathered.  The magnificence of Xdward 111. 
an extravagant  court, the shifty, untrnstwortlly statecraft of  an 
unprincipled,  lighthearted  king,  living for  his  own  ends and 
reeking not of what came after him, careless of  popular sorrows 
unless they were forced  upon  him as national grievances, care- 
less of  royal obligation save when he was compelled to recognise 
it as giving him a claim for  pecuniary support,-these  formed 
the influences under which  Richard was educated; and the re- 
strictions of  his early years caused  him to give an exaggerated 
value  to  the  theory  which  these  influences  had  inculcated. 
Ricliard cannot  be  said to have been  the victim  of  his grand- 
father's state policy, because  he himself gave to the causes that 
destroyed  him both  their  provocation  and  their  opportunity; 
but he reduced  to form  and attempted to realise  in their most 
definite form  the principles upon  which his  grandfather  had Constitutional  History. 
E~W~~III  acted.  Edward  111  was  a  great warrior  and  conqueror,  the 
and Richard 
11.  master of  his own house and liable to no personal jealousies or 
rivalries  in his own  dominion;  Richard  was a  peaceful  king, 
thwarted at  every turn of  his reign by ambitious kinsmen.  But 
Edward  was  content  with  the  substance  of  power,  Richard 
aimed at the recognition  of  a theory of  despotism,  and, as has 
so often happened both before  and since, the assertion  of  prill- 
ciples  brought on their  maintainer a much  severer  doom  than 
befell  the popular  autocrat  who  had  practised  them, however 
little he  was  loved  or trusted. 
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271. THE  material elements of constitutional life are inherent Material,  formal, and 
in the nation itself, in its ~rimitive  institutions and early history. progressiw 
eleluents ot 
The regulative and formative influences have proceeded mainly constitu- 
tional life. 
from  the  authority of  the kings, the  great organisers  of  the 
Norman  and  early  Plantagenet  lines.  The impulse  and  cha- 
racter of  constitutional  progress have  been  the result  of  the 
struggles of what may be termed the constitutional opposition. 
It is  so  much  easier, in discussing the causes  and stages of  Scheme of 
progress. 
a political contest, to generalise  from  the results than to trace 
the growth of  the principles  maintained by the actors, that  the 
historian is in some danger of  substituting his  own formulated 
conclusions  for the programme  of  the leaders,  and  of  giving 
them credit for a far more definite  scheme  and more  conscious Constitutional  History. 
~ifficultrof  political sagacity than they would ever have claimed  for them- 
detecting 
any definite  selves.  This is especially true with regard to the period which 
scheme of 
constitu-  we  have just  traversed,  a  period  of  violent  faction  struggles, 
tional pro- 
gress.  graced  by  no  heroes  or unselfish  statesmen, yet at its  close 
marked  by  very  significant  results.  It is true,  more  or less, 
of  the whole  of  our early history;  the march  of  constitutional 
progress is so  steady and detinite as to suggest everywhere the 
idea that it was guided by some  great creative genius or some 
great directive tradition.  Yet it  is scarcely  ever  possible  to 
distinguisli  the creative genius;cit  is impossible to assign  the 
work to any single mind or series of  minds, and  scarcely easier 
to trace the growth of the guiding tradition in any one of  the 
particulars  which  it embodies.  As in the training  of  human 
life,  so  in national  history,  opportunity  is  as powerful  as 
purpose;  and the new prospects,  that open  as the nation ad- 
vances  in political  conscionsness  and culture, reveal  occasions 
and  modes  of  progress  which,  as soon  as they are tried,  are 
found to be  more  exactly the course for which earlier training 
has prepared it than any plan that might  have been consciously 
for~i~ed. 
HOW  far  As  this is  clear  upon  any reading  of  history,  it  must  be 
aere the 
actors in  allowed that some generalisation  from results is indispensable : 
the drama 
consciousof  without  it we  could  never  reach  the principles  that underlie 
their part ?  the varied  progress, and  history  would  be  reduced  to a  mere 
chapter  of  accidents.  But  the questions  remain  ul~auswered 
how  far the  men  who  wrought  out the  great  results  Itnew 
what they were  doing ; had they a regular plan 1  was that plan 
the conception of  any one  brain? who were the depositaries of 
the tradition ?  had the tradition  any accepted formula ?  The 
history of  political design is not less interesting than the regis- 
tration of results.  We have seen that the g~eat  champions of 
tl~e  thirteenth century directed their efforts to the attair~mellt  of 
an ideal which they failed to realise, and that the overt struggles 
of the fourteenth century had their source and object in factious 
aims and factious dtvisions ;  that in tlie former the constitution 
grew rather  according to the spirit of  the  liberators  than  on 
the lines  which they liad tried to trace;  and in the latter its 
Spirit  ad  Letter. 
clevelopment was due to the conviction, common  to all factions, 
tlli,t  the nation  in parliament was a convenient  arbiter, if not 
tile  judge of their quarrels.  There is this difference be-  contrat 
between the  tween the two : the former witnessed a real  growth of  national thirteenth 
life, the latter a recognition of formal principles of government-  ~~~,:~ 
pl-illciple~  which all parties recognised, or pretended, when it was centuries. 
collvenie~lt,  to recognise.  The thirteenth century had the spirit The spirit 
and the  the letter of  the constitutional  programme ;  the four- letter. 
teenth liad  the letter with  little of  the spirit.  llfally  of  the 
principles  that appear  in the  programme  of  the  fourteenth 
existed in the minds of  the heroes  of  the thirteenth : the idea 
of  limiting royal  power  by parliaments,  of  controlling  royal 
expenditure, of binding royal officials, of directing royal policy, 
was  in the mind  of  tl~e  barons  who  worked  with  Simon  de 
i\lontfort;  very little of  the  spirit  of  the  deliverer  was  in 
Thomas of  Lancaster  or Thomas of  Woodstock.  The peculiar Place of 
Ednard I  work  of  Edward I had  introduced  into  the  national  life  tlie between 
the two.  elements that gave form and attitude to political principle.  By 
completiiig  the constitution of  parliament he perfected  the in- 
strument  which  had  been wanting to Simon de  Montfort ;  by 
co~npleting  administrative  machinery  he  gave  a  tangible  ant1 
visible reality to the system for the control  of  which  the ltirig 
and the parliament were henceforward to struggle.  The effect Important 
bearing of  of  this on the design of  the constitution was to substitute for his reign on 
constitu-  the negative restrictions, by which the Provisions of Oxford had tional con- 
limited the royal authority, the directive principles which guided sciousness. 
the riatiollal advance  in the following  century; and thus to set 
clearly before  men's  minds royal prerogative  on the one  hand 
ancl  const,itutional government  on the other.  Thus distinctly 
presented, the political formula was  less  dependent than it had 
been  before  upon  individual  championship;  but  it  was  more 
liable to be abused for personal and party ends. 
272. If We  ask  who  were  the  men  or  the  classes  of  lllen The battle 
of the  "110  believed  in  as well  as  took  advantage  of  the formula, commons 
fought by  "OW  made intelligible  and practical, the whole  history of  the the kni~ltts 
fourteenth  century supplies a harmonious  answer.  It was  not of the shire. 
men like Thomas of  Lancaster ; he used it because it had already Constitzctiof~al  History. 
11istorical  become an influence which he could employ for his own purposes 
prominence 
of the  It was  not the clerical  body generally, for they, although th 
linig~~ts.  v 
supplied many supporters aud workers, were  hampered by their 
relations to the papacy, and were now losing that intimate 
pathy with the nation which had given them their great position 
in the days of  Langton.  It  was not the town communities, in 
which, beyond an occasional local tumult, the history of the age 
finds little to record ;  nor the great merchants who, for good or 
for evil, are found chiefly on the side of that royal authority which 
seemed  to furnish  the  most  certain  guarantees  of  mercalltile 
security and privilege.  Both historical evidence and the nature 
of the case lead to tlie conviction that the victory of the consti- 
tution  was won  by the knights of  the shires1 ;  they were the 
leaders of parliamentary debate ; they were the link between the 
good  peers  and the good towns ;  they  were the indestructible 
element of the house of commons; they were the representatives 
of those local divisions of the realm which were  coeval with the 
historical existence of  the people of England, and the interests of 
which were most directly attacked by the abuses of royal prero- 
gative.  The history bears evidence of their weakness as well as 
of their strength, their shortcomings as well as their deserts; the 
manipulation of  the county courts by the sheriffs could  change 
the policy of parliament from year to year ;  the interest of  the 
landowner predominates  every now  and then over the rights of 
the labourer and artisan.  Yet on the whole there is  a striking 
uniformity and continuity in the policy of  the lmights;  even the 
packed parliaments are not without courage to  remonstrate, and, 
when uninfluei~ced  by leaders of  faction, their voice is invariably 
on the side  of  freedom.  They are very distinctly the deposita- 
ries of the constitutional tradition ;  and this fact is one of the 
most  distinctive  features of  our political  history, as compared 
with most  other  nations  in which  representativg  institutions 
have been tried with less success. 
273.  The  growth  of constitutional life is stimulated  by the 
l 'It is pretty manifest  that  the  knights, though  doubtless  with some 
support  fl-orn the  representatives  of towns,  sustained  the  chief brunt  of 
battle against the crown;' Hallimn~,  Middle Ages, iii.  118. 
Royal  P~erogatiz.e. 
,rowth  of  royal  assumption.  Royal  prerogative  during this growth  Antagonistic  of 
;,,tury  is put  upon  its defence  and compelled  to formulate prerogative. 
its  claims,  reserving  however  a  salvo  of  its own indefeasible 
that will enable it to justify any amount of  state- 
craft.  If popular claims are now ancl then outrageously aggres- blutunl 
action of 
,ive,  it must be confessed that the history of  prerogative is one prerogative  and popular 
long story of assumption and evasion : every concession is made pretension. 
all  opportunity  for asserting  pretensions that may cover  new 
usurpations, and the acceptance of  such a concession is craftily 
turned into an 'assumed  acquiescence in the supreme right which 
might withhold as easily as it gives.  The history of  the national 
pwth  is thus inseparable from the history of  the royal prero- 
gative, in the widest  sense of  that undefinable  term ;  and for 
every assertion of  national right there is a counter assertion of 
royal  autocracy.  On the one  side every advantage gained  by 
the parliament is regarded  as one of  a very limited number of 
privileges ;  on the other every concession made by the crown is 
made out of  an unlimited and unimpaired potentiality of  sove- 
reignty.  Thus it sometimes  strikes the student that the theory 
and practice of the constitution vary inversely, and that royalty 
becomes in theory more absolute as in practice it is limited more 
and more by the national will : as the jealousy  of  parliamentary 
or  ministerial  interference  becomes  more  distinctly  felt,  the 
claims  of  the  king are  asserted  more  loudly;  the  indefinite 
margin  of  his  prerogative  is  extended  more  indefinitely  as  -  - 
restraint  increases ; the sense  of  restraint  compels  the exag- 
geration of  all royal attributes.  The theory of sovereignty held 
by  Henry I11  is far more definite  than that of  Henry 11, and 
that of  Richard I1 than that of Edward I. 
The principles  of  constitutional growth, as enunciated by the Projiramme 
of constitu- 
party  opposed  to royal assun~~tion,  may  be  arranged  under a tionaldeve- 
lopment. 
small  number  of  heads ; and  the  counter  principles  of  pre- 
rogative  may  be  ranged  side  by  side  with  them;  it  being 
always understood  that the prerogative is not limited by these 
assertions, but still possesses an inex~~anstible  treasury of  eva- 
sion.  That the king should 'live of  his own,'  supporting royal 
state  and  ordinary  national  administrative  machinery out  of Principles 




of the sop- 
porters of 
prerogative. 





ordinary revenue ;  that the laws should not be changed without 
the  ni~tional  consent;  that the great  charter  should  be  kept 
inviolate  and  inviolable,  not  merely  in  the  letter, but  as  a 
pregnant  source  of  rights  and  principles;  that  the  king*s 
ministers  are accountable  to the  nation  for  their clisposal  of 
national  contributions, and for their general  good  behaviour; 
that grievances  should be redressed before the money  granted 
becomes payable; that the king should act by the counsel of llis 
parliament, should not go to war, or attempt any great enter- 
prise without its consent; and, if he withdrew himself  from its 
advice and influence, should  be  constrained to do his  duty ;- 
such were some of  the fundamental convictions of  the national  , 
party.  That the  nation  must provide for the royal  necessities 
irrespective of the king's good behaviour, that the most binding 
part of  the royal  oath was to secure the indefeasibility  of  the 
king's  authority, that the king being  the supreme landowner 
had a heritable right over the kingdom, corresponding with that 
of  the private ltrndowner over his own estate;  that as supreme 
lawgiver he could  dispense with  the  observance  of  a  statute, 
suspend its operation, pardon  the offenders  against it, alter  its 
wording  and annul it  altogether;  that in fact  he  might do 
everything hut what he was bound not to do, and even repudiate 
any  obligrttion  which  he  conceived  to  militate  against  his 
theory of  sovereign right ;-such  were the principles  in which 
Richard I1 was educated, or such was his reading of  the lessons 
taught by the reign of his grandfather. 
Yet  royal  prerogative  was  not  in its origin  a  figment  of 
theorists.  It grew  out of  certain  conditions  of  the national 
life,  some  of  which  existed  before  the  Norman  Conquest, 
others  were  the  products  of  that  great  change,  and  others 
resulted  from  the peculiar  course  of  the reigns  of  Henry 11 
and  his  descendants.  The  general  results  of  the  history  of 
the fourteenth  century  may be  best  arranged  with  reference 
to this consideration.  We  must  look  at the original  basis  of 
each  great  claim  made  on  behalf  of  the  crown,  the design 
adoptecl  for  its remedy  and  the steps  by  which  this  remedy 
was  obtained;  but,  we  must  remember  always  that  beyond 
the definite claims  there extends the region  of  undefined  pre- 
rogative,  which  exists in theory  without  doing harm to any 
but the kings themselves, but which, the moment they attempt 
to act upon  it, involves  suffering to the nation  and certain  if 
not speedy retribution to tlie rulers. 
274.  The  principle  that  the king should live  of  his  own'  The king 
should live 
had a  double  application :  the  sovereign  who  could  disper~se  ofhisown. 
taxation  could  dispense  lilrewise  with  advice  and  co- 
operation;  if  his income  were  so  large that he  could  conve- 
niently live within it, his administration  must  be so strong as 
to override  all opposition ; if  his  economy  were  compnlsory, 
his  power  would  be  strictly  confined  within  limits, whether 
territorial or constitutional, which would make him, what many 
of  the  contir~ental  sovereigns  had  become  in  the  decay of 
feuclality,  only the first among  the many almost  equal  potell- 
tates  who  nominally  acknowledged  him  as lord.  The former Difficulties in 
the way of 
alternative  would  have  left  liim ' free  to become a despot ; the enforcement. 
latter, although perhaps it was the ideal of a party among the 
feudal lords  of  the  thirteenth century,  was  made  iml~ossible 
by circumstances, by the ~ereonal  character and policy of  nearly 
all the Plantagenet kings, by  the absolute  necessity of  a  con- 
solidi~ted  and united  national executive  for purposes of  aggres- 
sion  ant1 defence,  and by the existence  in the nation itself of 
a spirit which  would  probably  have preferred  even a  despotic 
monarch to the rule of a territorial  oligarchy.  No king of the 
race  of  Plantagenet  ever  attempted to make  his  expenditure 
tally  with  his  ordinary  income,  and  no  patriotic  statesman 
dreamed  of  dispensing  altogether  with  the  taxation,  which 
gave  to  the nation  an  unvarying hold  on the king whether 
he  were  good  or bad.  But the adjustment and limitation  of Tllesource 
of consti-  tnxation, the securing of  the nation against the hardships which tutlonal 
could  not  but  follow  from  the impoverishment  of  the  crown, 
and the  enforcing  of  honest  dealing in the  raising  and  ex- 
penditure  of  money, formed a body  of  constitutional  questions 
'  The words of the  4th  Ordinance of  1311,  Statutes, i. 158, const~ntly 
recurring;  e.g. '  Que  notre  seigneur  le roi  vive  de  xoen ;' Rot.  Parl. 
Eh.  111. vol. ii. p. 166 ; '  viver  deinz  les revenues  de votre  roialme ;' 
ibid. iii. 13~. Conetitutional History. 
the  answer  of  which  had  to  be  worked  out in the political 
struggles of two centuries. 
1.ep.lslation  The great charter had  seemed to give  a firm basis  on which 
of  Magna 
cartaon  a structure  of  limited monarchy  might  be  raised,  in the rule 
taxation. 
that the king  might  not  impose  any general  tax without  the 
consent of  the nation, expressed  by the common council  of  tile 
tenants-in-chief ;  but that article had been allowed  to drop out 
of  the charter  at its  successive  confirmations ;  and the real 
restraint  of  the  taxing power  of  the  crown  was  imposed  by 
Incomplete-  other means.  The honesty of  the early ministers of  Henry 111, 
ness of the 
limitations  and  the  weakness  of  his  own  personal  administration, had 
on  the royal 
powerof  made it  impossible for  him to act  without the  national  con- 
taxing.  sent; and under  Edward I the power  of  consent  was  lodged 
in the hands of  a parliament far more national in its character 
than the '  commune  consilium'  of  the charter.  Yet  even  the 
L confirrnatio cartarum' hacl  left some loopholes which the king 
was  far  too  astute  to  overlook,  and  which  the barons  must 
have know11  to be  dangerous when  they compelled  him to re- 
nounce the general  salvo  in 1299  '.  These  were  too tempting 
even for the good faith of  Edward I;  and his  son and grandson 
took  ample advantage both of  the laxity of  the law and of  the 
precedents  which  he had  created.  One  of  the results  of  the 
reign of  Richard I1 was the final closing  of  the more  obvious 
ways  of evading the constitutional restrictions ;  but the entire 
prevention  of  financial over-reaching  on the part of  the crown 
was not attained for many centuries ; and successive generations 
of  administrators  developed a  series of  expedients which  from 
age to age gave new name and form to the old evil. 
Division of  The financial evasions of  the period  now  before  us may be 
the subject. 
referred to the head  of  direct taxation,  customs,  and  the in- 
curring  of royal or national  debt; closely connected with  these 
as engines of  oppression  are the abuses of  the royal  right to 
purveyance,  to  pressed  service  of  men  and  material,  and  to 
the ordering  of  comli~issior~s  of  array.  The origin, the abuse, 
and  the  remedying  of  the  abuse,  of  these  devices,  form  an 
interesting  portion  of  our  national  history,  and as such  they 
See above, p.  155. 
RiyAt  of  Tallaye. 
have  been  noticed  as  they  arose  in  the  foregoing  pages.  A 
brief  recapitulation  of  the  mail1  points  is however  necessary 
from the higher ground which we have now reached. 
275. The right of the king to tallage his demesnes, whether The risllt 
to tallage  ,;ties,  boroughs,  or rural townships,  was  not abolished  by  the demesne. 
c confirmati~  cartarum ' in terms so distinct as to leave  no room 
for evasion.  The word  tnllagium'  was  not used in the docu- 
ment  itself,  and  the '  aides,  mises  et prises,'  which  were  re- 
nounced,  were  in  the  king's  view  the  contributions  raised 
from  the kingdom  generally  without lawful  consent,  not the 
made  by  demesl~e  right from the crown  lands'.  It 
might  be  pleaded  on  Edward's  behalf  that in that act lie  in- 
tended  only  to renounce  that general and sovereign  power  of 
taxing  the  cornmoris  which  lie  had  attempted  to exercise  in 
1297,  and which  was one cause  of  the rising to which  he was 
compelled  to yield ; not to surrender the ordinary right which 
as  a  landlord  lie  possessed  over  his  demesne,  or over those 
comnlullities  which  had  purcl~ased  the  right  of  being  called 
his demesne in order to avoid more irksome obligations %.  And 
This is not the view of Hallam, who argues as if  the act '  de tallagio' 
were the authentic form  of  the concession, and as if  the king  had never 
tallaged  any lands except demesne  lands,  so that only this right was  now 
renounced.  He thinka  then that the right  of  tallage was  expressly sur- 
rendered, and accuses the three Edwards of acting illegally in exacting it; 
Middle Ages,  iii. 43.  Unconstitutional the exaction  certainly was,  but 
not contrary to the letter of the law.  He  writes too as if  he thoueht that 
0  these  tallages  were common,  whereas  there is but one instance in each 
reign.  But Hallarn's  view of  Edward I was, as he allows, influenced  by 
that of  Hume. 
"he  ancient demesne  of  the crown  contributed to general  taxation, 
together with the towns, in a larger proportion than the counties;  paying 
a  tenth, for instance,  when  the knights of  the  shires voted  a  fifteenth. 
Hence it was of some importance to the little country towns which enjoyed 
no  particular  privileges, to be  taxed '  cum cornmunitate  comitatus,'  and 
not with the towns ; and even London itself did not despise the privilege, 
which  it obtained  by  special charter from Etiward 111 and Ilichard 11; 
Liber  Albus,  i.  147, 167, 168.  In the 19th of  Edward  I1  the men of 
Sevenhal~~~ton,  Stratton, and Heyworth, in Wiltshire, proved  to the king 
that,  as they  were  not  tenants in ancient demesne  by  Domesday,  they 
Ought not to be tallaged ; Madox, Firma Burgi, p.  6.  This record  proves 
that Edward I  and Edwartl I1 thought thenrselves  justified  in tallagir~g 
?ncient demesne only.  A very large portion of  the boroughs were however 
In ancient  demesne, anrl the sheriffs and judges  probably gave the king 
the benefit of  the doubt in all doubtful cases, e.g.  'in carta dicti prioria 
fit aliqua rnentio de tallagio; vicletur consultius esse  pro  statu domini 
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'ranage of  probably this view  was  shared by the magnates.  When then, 
Edward I 
in 1304.  on  the  6th of  February,  1304,  Edward  ordered a tallage  to 
be  collected from  his cities,  boroughs,  and lands  in demesne, 
assessed,  accordiiig to the  historian, at a  sixth  of  moveables, 
it  is by no means  clear  tliat  he  acted in contravention of  the 
letter of the law.  From the extant  rolls  of  this tallage  it  is 
clear  that demesne only was tallaged'.  In  the parlianient  of 
I305 no  complaint  was  made  against  the measure,  but tlie 
king, at the petition of the archbishops, bishops, prelates, earls, 
barons, and other good men of  the land, granted them leave to 
tallage the ancient  demesne  that was  in their hands as he  had 
tallaged his own demesne '.  The circunlstances of the case are 
obscure ;  the accounts of Edmard I1 show that in 1303 a scutage 
for the Scottish war was due,for which no parliamentary autho1,ity 
is producible, but against which 110 complaint was made.  Possibly 
the tallage of  1304 WAS  a supplementary measure to the scut;rge 
of  1303, both of  them being the result of some deliberation, the 
history of which is lost. 
'l'rnageof  This tallage  however  of  Edward I was an unfortunate pre- 
Edward I1 
in131a.  cedent.  In the  sixth year  of  Edward  I1  the  example  was 
followed ;  on  tlie  16th  of  December,  131  z,  tlie  very  day on 
which  the .letters of  safe-conduct  were  issued  to the earl  of 
Lancaster after Gavcston's  murder, the Iting published an order 
for the collection of a fifteenth of  moveables  and a tenth of  rent 
in his cities, borouglis, and demesne lands.  The fact that the 
ordinances of  I 31 I  had made no provision against  such a tnx, 
and that the writs for collection, which were issued on the last 
day of a parliament $,  make no  mention  of  the autliorisation  of 
regis in hac parte quod supradicti tenentes dicti prioris  remaneant onerati 
versus dominum  regern ;' Madox, Firma, p.  248.  The represented  tomris 
of course paid the larger rate in all cases, unless, like London, they could 
obtain special exception.  Thus then the obligation to pay tallage, or the 
value of corporate privilege which was coincident with it, was the founda- 
tion  of  the difference  of  rate between  the towns  and the counties;  and 
thin mav to some extent account for the general dislike  of  the small towns.  "AA--  - 
to send mentbers to parliament. 
1 Heminpb. ii.  222 : Rot. I'arl.  i.  266 ; Record  Report,  ii. app.  ii.  139, 
141. See {uo  ~or&,  Hist. Colchester, P.  47: 
2  c  A ~tt,inna  donlinica  unde sunt in  tenanc~a  desicut  rex dominica  sua 
tallia~it;'~~ot.  Parl. i. 161, 162 ; above, p.  163. 
3  Parl. Write, 11. ii. 59, 60, 61, 83-85;  Liber Albus,  i. 428. 
the parliament,  points  to the conclusion  that the tallage  was 
not regarded  as  unlawful.  But the lesson  of  the ordinances It isresistea 
by London  had already begun  its work : the citizens  of  London  and the andUristo1. 
burghers  of  Bristol  resisted  the impost.  The latter,  who  re- 
fused  to pay  because  some  of  their fellows  were  imprisoned 
in the Tower of  London, were  engaged  in an internal quarrel 
which left  thein  very mucl1  at the  king's  mercy; the former 
however made a firm stand.  They panted that the Icing might 
at his will tallage  his  demesnes, cities, and boroughs, but they 
maintained that the citizens of  London  were not to be  so tal- 
laged, appealing to the clause of Magna Carta which guaranteed 
to  them  their  ancient  privileges.  The  chancellor  had  stated 
that the tallage  was  imposed by the king in the right  of  his 
crown,  a  distinct  assertion  of  prerogative  which  the  citizens 
did not  contradict,  and against which  they would  have  cited 
the '  confirmatio cartarum,' if  that act had been understood to 
apply to their  case.  Neither party however was  in a ~osition  R~istance 
ot  the  to take extreme measures, and the citizens by two loans, one Londoners 
to tallage  of  X~ooo  and  one  of  2400, purchased  a  respite  until  the inI3rs. 
parliament  of  1315;  the loans were to be  allowed in the col- 
lection of  the next general aid, and the tallage was thus merged 
in the twentieth  granted in the next parliament.  Many other 
towns procured exemption'  on  the ground that they were  not 
of  ancient demesne; the scheme no  doubt proved  unprofitable, 
and no other tax  of  the kind  was  attempted during the re- 
mainder of  the reign.  Edward 111  however, in 1332, revived Tallage 
the impost  in exactly the same  form.  The  letters for the col- $%arII 
in 1q3a.  lection  were  issued  on  the  25th  of  June  a; the  parliament, 
which  met on the 9th of  September, immediately took  up the 
matter,  and the king,  in accepting a grant of  a  fifteenth and 
tenth, recalled  the commissions for  the tallage, promising that 
henceforth lie would levy such tnllages only as had been  done 
in the time of  his ancestors and as he had a right to do"  This 
l  Madox, Firma Bnrgi, pp. 6 sq.,  248.  a  Foed. ii. 840. 
S '  Le  roi a la requebte des d~tz  prelatz, countes, barouns, et les chivalers 
des countes, en esement de son dit poeple,  ad granLe qne les couimissions 
nadgairen  faites a  ceux  qoi sont  assignez  de asseer  taillaze en leq  citbs, 
burghs, et demeynes par tonte Engleterre  soient tle  tot repellez  qoant a 
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was probably  the last  occasion  on  which  this ancient form  of 
exaction  was  employed '.  The  second  statute  of  1340'  con- 
tained a clause  providing  tliat  the natioll  should  be (110 more 
charger1 or grieved to make  any common  aid or sustain  charge, 
except by the common  assent of  tlie prelates, earls, barons, slid 
other magnates and commons  of  the realm, and tliat in parlia- 
Al~olition  of  ment.'  Of the scope  of  this enactment  there can be  no doubt ; 
the po'er  of 
tallnxe.  it must have  been  intended  to  cover  every species  of  tax not 
authorised by parliament, and, although in other points Edward 
systematically  defied  it, it  seems  to have  had  the  effect  of 
aholishir~g  the  royal  prerogative  of  tallaging  demesne.  But 
public  corifidence  was not yet  assured;  in  1348 the commons 
made it one condition of  their  grant that no  tallage or  similar 
exaction  should  be  imposed  by the Privy Council 3.  In I352 
the king declared  that it was not  his  intention or that  of  the 
lorcls that tallage  should  be  again  imposed 4,  hut the petition 
of  the parliament in 1377 " almost  in the words  of the statute 
of  1340, was  answered  by  Edward  with a promise  that  only 
a  great necessity should induce  him  to disregard it.  Another 
scutages  ancient  impost  was now  becoming  01)solete.  The  scutages so 
hecome 
obsolete.  frequent  under  John and  Henry I11  had  ceased  to be  remu- 
nerative.  The few taxes  of  the liind raised  by Edward I seen1 
to have been collected almost as an after-thought, or by a recur- 
rence  to the old  idea  of  scutage as  commutation for personal 
service.  The scutage for the Welsh  war of  1282, for instance, 
appears in the accounts of  1288, and the scutages  of the z8th, 
31st, and 34th years  of  the reign  appear  so  late in the reign 
of  Edward I1 as to seem nothing better than a lame  expedient 
ore; et que sur ce briefs  soient  mandez en dne forme  et que pur temps 
a venir il ne ferra asseer tie1 taillage fors  que en manere come ad este fait 
en te~n~s  de ses autres auncestres et come il devera par reson ;' Rot. Parl. 
G. 66. ' 
l  See  Hallam,  Middle  Ages,  iii.  112,  "3,  where  the  beginning  of 
Edward 111's  reign is fixed  as tlie  point  of  time when  tenants in ancient 
demesne were  confounded with ordinary  burgesses ; and,  in fxt, if  the 
rating of  tenths and fifteeutha, settled  in the 8th of Edward 111,  were, as 
is asserted, the finnl assessment of that impost, followed  on all subsequent 
occasiorls, there would  be  no  object  in maintaining the distinction.  See 
bzlow,  5  282. 
Statutes, i.  290. 
Rot. Parl. ii. 238. 
S Rot. Parl. ii. 201. 
5  Rot. Parl. ii. 365. 
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for pecuniary exaction '.  Yet it occasionally  emerges again  as 
a tax payable when the king went  to war in person ;  as so  due 
it was remitted by Richard I1 after his Scottish expedition  in 
I 385 ;  and henceforth it sinks into insignificance '.  The three Contint~anre 
of tile three 
customary  aids  however  continued  to be  collected,  although costornary 
the  nat,ion  expected them  to be  abolished  by  the  statute of 
1340.  I11  1346 Edward,  on  the  occasion  of  tlie  knighthood 
of  the Black  Prince, levied  the aid in an unconstitutional way 
and  in illegal  amount,  not  however  without  a  strong remon- 
strance from the parliament 3. 
276.  The  dis~ppearance  of  these  ancient  taxes is  not to be Thenewer 
forms  of 
attributed  either to the opposition  of  the parliament or to the taxation. 
good  faith of  the king so  much  as to the fact  that they were 
being superseded  by other methods  of  exaction, which  were at 
once  more  productive and more  easily  manipulated,  the sub- 
sidies on moveables and the customs on import and export.  In 
th~  former  no  new  exercise of  prerogative  was  possible ;  the 
tallage, in fact,  which  we  have just  examined, was  simply an 
-. 
unauthorised exaction on moveables, which  disappears yith the 
feudal  obligations  of  demesne.  The history of  the customs  is 
more interesting and important. 
The forty-first  article  of  the  great  charter  empowered  all Freedom 
of trade 
merchants to transact  their business freely witliiu  the kingdom esta1,lidhed 
by M<~.qnn 
without any ' maletote ' or unjust  exaction, but  subject  to cer- (Jarta. 
tain ancient and right customs, except in the time of war, when 
the merchants of  the hostile nation were disqualified.  The men- 
tion of a maletote seems to show that such an impost  was not 
unusual,  and  the ancient  and right  customs were  sufficiently 
well asceltained '.  The principal  taxable commodities were  of 
'  Rot. Parl. i.  292 ;  Parl. Writs, 11. i. 442  sq.  So also the scutage  for 
4 Edw. I1 collected in 1319; Parl. Writs, 11.  i. 517.  The counties were 
amerced by Edaard I1 in 1321 for not sending their  force  to Cirencester; 
Parl. Writs, 11. i.  543. 
Qot.  Parl. iii. 213.  In 1377 a tax of a  pound on  the knight's  fee was 
proposed and rejected ; above, p. 458.  Accvrding to Coke  no  scutage was 
levied  after  the  eiglitli  year  of  Edwt~rd  11;  the impost  was  expressly 
abolished by statute 12 Charles 11; Elackstone, Comm. ii. 75. 
S Above, p.  415. 
4  Mr. Hubert Hall, in the History of  the Customs Revenue of  England 
(1885), has offered  a very probable  arld  tempting theory  of  the origin  df 55O  Constitutional Hiutory.  [CI-IAP. 
Ancient  three sorts : wine, wool, and general  merchandise l.  011  wine 
:tnd right 
custolnsor  there was, besides  an ancient custo~n  of  eightpence on tile tun 
prisea. 
in the nature of  a port-due,  a royal right of '  prise, recta prisa,' 
or taking from each mine-ship,  containing  above ten and below 
twenty casks,  one  cask, and from  every  ship  containing above 
twenty casks, two casks and no more, one before and one behiild 
tlie mast, on the payment,  for  the  king, 'at his  p~ice,'  which 
seems to have  averaged  twenty shillings for each cask '.  The 
customs on general merchandise were  collectecl  in the shape of 
a fifteenth or other sum levied very much as a toll or licence to 
trade 3.  The wool  \\as especially liable  to be arrested  and  re- 
deemed from the king's  hands  by a ransom, for which even the 
Edward I  Iiitnle maletote is too mild a term.  Great irregularity prevailed 
regulates 
tt~eeustoms. in the whole management  of the customs until the accession  of 
Edward I: the merchants,esceptwhere they were secured by royal 
charter or by the strength OF their own confederations, lying very 
much at the mercy of the king's  servants, and tile prices of their 
commodities being enor~nously  enhanced by the risk of trading. 
The wiue trade was probably the most secure in consequence of 
the necessity of  keeping Gascoily in good temper.  The iiegotia- 
tioils of  Henry I11 with the merchants have been already noted. 
The vote of  the parlianient of  I 2 75 ', which gave to Etlwaid I 
a custon~  of  half a mark on the sack and 300 woolfells"  and a 
the customs in their English  form, tracing it to (I) an  ancient royal  right 
or pre-emption (on a systeul of  purveyance), (2) the royal power of restr:i~nt 
of  trade, and (3) to the official supervision of  the Ports in connexion with 
the actministration of  the Exchequer.  In addition perhaps  to these nray 
be alleged the immemorial restraints on, or profits from, commerce which 
belongs to the historical idea of  sovereignty in all reigns  ancl ages.  Mr. 
Hall has corrected in  detail many misundet.standings 011 the subject, and 
has kindly enabled tile to mnlte several amendments in the brief  summary 
contained in this work. 
l  To these may be added as  subsidiary staple commodities, minerals and 
provisions which seldom come into constitutiorral controversy, and wax and 
cloth which are more important as subjects of  tleatrnent  by chatter and 
statute; Hall, p.  5. 
If the ship contained  less than 20  casks, the prisage was one; but it 
never rose above two.  Madox, Hist. Exch. p. 525 ; Hale, on the Customs, 
l~inted  in Hargrave's Tracts, i. I 16 sq. ;  Liber Albus, i.  247, 248. 
S Madox, Hibt. Exch. p. 529 sq. 
*  Above, pp. 113, zoo, 256;  Hale, Customs, pp. 147, 154. 
The number was reduced to 240  in 1365.  See above, p. 433; Hall, 
Customs Duties, ii. 204. 
mark on the last of leather, is the legal and historical foundation  origin of  ~II, 
customs 011 
of the custonl on wool.  It was levied on all exports, and became !\.ooI:  grant 
In  1275.  at once an important part of  the ordinary revenue, not as a male- 
tote  and  therefore  not  transgressing  the  terms  of. the  great 
charter.  In the summer of  I 294,  under tile immediate pressure Increase in 
1294  by the 
of a war with France, the king obtained the consent of the mer- ~~lereha~~t\. 
chants to a great increase of  the custom;  the rate on the sack 
of  broken wool was raked to five itlarks, other wool paid tllree 
marks on the sack, the woolfells paseed at three marks for the 
300,  and leather  at ten  marks  on  the last l.  The rate was 
reduced  the same year,  probably  in consequence  of  a  parlia- 
mentary  remonstrance,  the  wool  and  woolfells  payir~g  three 
marks and the leather five.  The seizure  of  the wool  in I 297  seizure or 
wool in 1297. 
was  clearly  an  exceptional  measure,  like  tlie  prohibition  of 
export  under  Eclward  111, adopted probably  to secure an im- 
mediate  payment  of  the custom, for the rate fixed  in 1294 is 
mentioned in the ' confirmatio cartarurn ' as the regular impost 
which, with all similar maletotes, the king pronlises to release ; 
on the abolition  of  the maletotes  the custom  fell  to the rate 
fixed in I 275. 
277. The esigencies of  the year 1303 suggested  to the king Impositiol~ 
of custolll 
a  new method  of  dealing  with the wool, as well as with  other on foreign 
mercha~lts  merchandise ;  ancl, by a grant of  large privileges to the foreign by the 
'  Carta mer-  merchants, he  obtained from them the pronlise to pay, among ,,torin., 
other duties, a sum of  forty pence on the sack, the same on 300 
woolfells, and half a n~ark  on the last, in addition to the ancient 
l  Above, p.  131.  'Custurnam  anno xxii nlercatores regni in sitbsidium 
guerrae, quaru rex pro recuper~tione  Vasconitte contra Gallicos intendebat, 
de lania et coriis exer~ntibus  regnurn regi gratanter col~cesserunt,  videlicet 
de qnolibet sacoo lanae fractae quinqoe m:ircas,  de quolibet  sacco  alterius 
lanae vel pellium lauutarum tres marcas, de quolibet lasto coriorum decen~ 
[B. Cotton, p.  246,  read8  quinque]  marcas;  yuod  quidem subsidiuu~  rex 
postmodurn gratiose mitigavit,  videlicet concessit xb0  die Novembris eodem 
anno xxiio  finiente,  incipiente, xxiiio,  quod  otllnes  mercatores  tam regni 
quam aliunde, n~ercatoribus  regni Franciae duntaxat exceptis, . .  . regi de 
quolibet lasto tam lanae fractae quam alterius et etiam pelliiim lanutarum 
tres  marcas,  de  quolibet  laito  coriorum ducendorum  ad easdem  partes 
quinque Inarcas persolverent,  a zgO  Julii atlno xxiio Edw. I et usque festum 
,s;nlcti Michaelis tunc proxime sequentem, et ab eodem test0 ueque  festum 
natalis Domini  anno xxvO incipiente;'  Account  of  28  Edw. I;  cited  by 
Hale, p.  135. 
Above, p.  13% '  Parva 
custuma '  on 
wool. 




~~nder  the 
'  ('a~ta  mer- 
catoria' of 
I?O?. 
custo~n. In this act, which was  no  doubt negotiated between 
the royal council and the merchants, and which  took the form, 
not  of  statute or  ordinance,  but  of  royal  charter1, the king 
avoided  a  direct transgression  of  the '  confirmatio  cartarum ' ; 
the persons who undertook to pay were aliens, and not included 
among the classes to whom  the '  confirmatio ' was  granted, and 
the impost was  purchased  by some very substantial concessions 
on the king's  part.  But although tlle money came  througli the 
foreign mercllants, it was really drawn from the Icing's own sub- 
jects ; the price of  imports was enhanced, the price  of  exports 
was lowered by it.  Accordingly tlle English buighers, assembled 
at Pork the same year, refused  to join  in the bargain, and Ed- 
ward did not attempt to coerce  them.  The increment fixed in 
I 303 was known  as the '  nova ' or '  parva custuma,'  in opposi- 
tion  to  the  'custuma  antiqua  sire  magna'  of  1275, and  its 
history  from  this point is shared  by  the other custom  duties 
which had a somewhat different origin. 
The customs paid  I)y the foreign  merchants affected, as has 
been mentioned, not only exports of  wool, but cloth exported or 
imported, wine  and all  other commodities,  on  which the king 
had by ancient prescription  a  right of  prise, regulated  only by 
separate arrangement with the several bodies of foreign traders, 
each of which had  its agency at the great ports.  The  charter 
of  1,303  comn~uted  the prises exacted from fbreign merchants 
and retluced the irregularities of  these inlposts to a fixed scale ; 
cloth,  imported  or  exported,  was  charged  at  two  shillings, 
eighteen pence, and one shilling  on the piece,  according to its 
quality;  imported  wine  paid, besides  the ancient  custom, two  . 
sllillings on  tl~e  cask  in lieu  of  prisage, and all other imports 
threepence  on  the pound  sterling of  value;  the same  sum  of 
threepence  in  the pound  was  levied  on all  goods  and  money 
exported;  with  these  was  accorded  the  increment  on  wool 
just  described.  The opposition  of  the English merchants, who 
had refused to agree to a  similar scale of  payments 3,  continued 
l  Above, pp. 164, zoo,  2 j6 ; Hale, p.  157 ;  Foetl. ii. 747. 
Hale, pp.  I j7 sq.!  Foed. ii.  747. 
The Prisage of  nrirre is the exaction of  the two casks,  the Butlerage 
to Le  manifested ' ;  although they were iiot contrary to the '  con- Petitiolls 
agninst the 
firmatio,'  they  contravened  the  article  of  the  Great  Charter new customs. 
which secured the freedom of  trade, and were the cubject of  a 
petition  presented  by  the  parliament  in 1309  2.  In reply  to 
that  petition  Edward I1  susperlded  the collection  of  the  llew 
customs 011  wine  and melchandise3, to bee, as he said, whether 
prices were really affected  by them ; after  a year's  trial he de-  suspended 
by the 
terrnined to reimpose them, but after the lapse of  another  year,  ordainers. 
they were, together with the new customs on wool and leather, 
declared illegal by the ordainers, and ceased  to be  collected  in 
October I 3  I I.  During the whole time of  the rule of  the Ordi- 
nances  the new customs were in abeyance ; the new i~icrerne~lt 
of  I 3 I 7 was of  the nature of  a loan, not an unauthorised general 
impost4; wlleil  Edward had  gained  his great victory in 1322 Rrstored by 
Ed\\ard 11. 
he restored the new customs, and for  one year  added an incre- 
ment on  wool, doubling the whole  custom payable  by de~~ize~is 
and charging aliens double of that  5.  The customs regulated by necon~e  n 
part of the 
the Carta JIercatoria were confirmed  by Edward I11 in 1328  ordinary 
revenue. 
and became from that time a part of  the ordinary income of the 
crown,  receiving  legal  sanction  in the  Statute  of  Staples  in 
1353  7.  The later variations  of  tariff  are beyond the scope  of 
our inquiries. 
is  the new  custonl  prescribed in the Carta  Mercatoria  of  1x03;  Hall,  .  - 
ii.  108. 
l  In 1309, June  27,  Edward  appointed  the Friscobaldi  to receive  the 
new custoin~  from the foreign merchants, and from the native merchants 
who were willing to p:ly them ; Parl. Writs, 11.  ii.  20.  Two months after 
this they were suspended. 
Rot. Parl. i. 443 ; above, p. 338. 
Above, p.  340, note I.  The additional custom on wool continued to be 
collect,ed; Pall. Writs, 11. ii.  25. 
'  Above, p. 358.  See Parl. Writs, 11. ii.  116-121 ; it was a heavy sum, 
on cloth, 6s.  8d., 4s.,  and 13s. 4d., according to value and dye; 5s.  on  the 
tun  of  wine,  and  2s.  on  the  pound  of  value;  on wool,  woolfells, and 
leather Iox. 
" Parl. Writs, 11. ii. 193, 229.  The impost  of  3d. in the pound  on the 
German merchants, by Edward I, is petitioned against in 1339 ; Rot. Parl. 
ii. 46. 
Foed. ii. 747, 748. 
7  Statutes, i.  333.  The custom paid by aliens according to this statute 
is ten shillings on the sack and 300 woolfells, and twenty shillitigs on the 
last (art. i.); the poundage  (3d.  in  the pound  sterling) is authorised by 
the 26th article, p.  342 ;  cf. Hale, p.  161.  The substitution of  240 for 300 
in calculating the wool fell^ begins in 1368 ;  above, p.  433. Cl~aracter 
of this 
struggle. 












These details are sufficient to show that up to the accession of 
Edwarcl. 111 the regulation of  the customs was quietly contested 
between the crown and the nation;  the latter  leading the terms 
of  the charter and  the authority of  the Ordair~ers,  the former 
acting on the prerogative right and issuing regulations in  council. 
Tlie contest continues during a great part of  the reign, especially 
with regard to wool, the institution of  the staples making this 
source of  income peculiarly easy to be tampered with. 
As early as July 1327 Edward obtained as a  loan from the 
merchants the concession  of a double custom on wool and an in- 
crease of  fifty per cent. on leather;  and this duty was collected 
till the following Jlichaelmas, in some  cases  still later l.  This 
was done of  course  under the guidance of  tlie queen and Mor- 
timer.  I11  1332,  the  rear that  witnessed  the  king's  unsuc- 
cessful attempt to tallage demesne, he  issued  an ordinance for 
the collection of  a subsidy on the wool  of  denizens, at the rate 
of  half  a mark on the sack  and 300 woolfells, and a  pound on 
the last.  This was done by the advice of  the magnates, arid was 
recalled  the next year2.  In 1333 the mercllants  granted t,en 
shillings on the sack and woolfells  and a pourid on the last, but 
this also was regarded  as illegal and superseded by royal  ordi- 
nances.  The history of  these attempts is riot illustrated by the 
Rolls of  the Parliament, so that it is impossible to say how far 
the issue or witl~drawal  of  the order received tlie national fanc- 
tioil.  The national enthusiasm for the war however put a more 
formidable weapon  in the king's  hands.  In August 1336 the 
export  of  wool mas  forbidden  by royal letters, alld  the parlia- 
ment wllicli met in the follovr.ing month at Nottingham granted 
a ~ubsidg  of  two pounds on the sack from denizens, three pounds 
from aliens 4.  In 1 337 the process was reversed;  ill March the 
expoit  of  wool  was  forbidden  by  statute until  the kiug  and 
council should determine how it was to be dealt with 5 and the 
king  and  council  thus  authorised  imposed  a  custom  of  two 
pou~lds  on the sack and woolfells, and three on the last, doubling 
l Inrolled Accounts ; rot. i.  a  June 30, 1333; Hale, p. 162. 
Sept. 21,  1334; Hale, p.  163. 
*  See above, pp. 398: 399 ; cf. Rot. Parl. 1;.  122, 143. 
5  btatutes, i. 280. 
tlle charge in tl~e  case of  aliens l.  This exaction, although im- retitiotls 
agalnst tlle 
posed  under the shadow  of  parliamentary  authority,  hacl  dis- n~aletot~. 
tinctly the character of  a  maletote, arld  as SLICII  the estirtes  in 
1339 petitioned  against it, praying that it might be abolished 
by  statute; the cornmolls  added  that, so  far as  they were  in- 
furmed,  it had  beell  imposed without  assent  given  either  by 
them or by the lords2.  The  popular excitenleilt  had  risen  so 
high in corisequence that a  revolt was threatened, alid the king 
had been  compe~lled  in 1338 to use the mediation  of  the arch- 
bishop  to prevent a  risings.  Tlle financial measures  of  1339 
and 1340 resulted, as we  have  seen4, in a  grant of  the tenth 
fleece, slieaf  and lamb in tlle former rear, and of  the nilitll  in 
the latter.  In consideratio~l  of  the urgency  of  tlie  case,  the 
king having consented  to  abolish  the maletote, the parliament 
grailted  an additional  subsidy of  forty shillings on  the sack, . 
the 300 woolfells and the last  >.  This was intended to continue orants 
reneu,ed by 
for  a  year  and  a  half 6,  but on the expiration  of  tlie term was arrrnsemellt 
with tlie 
contirlued  by agreement with the merchants, and again became ~nercl~ants, 
against tlle 
matter of  petitiou  in 1343  7.  TO the petition the king replied nillot. 
parliament. 
that as the price of  wool was now fixed by statute it could not 
be  affected  by  the maletote,  and the increased  rate was  con- 
tinued for three years longer with parliamentary authority.  In 
1345  tlie whole of the customs, with the exception of  the tax on 
wine, were  farmed  by  twelve  Erlglisll  merchailts for  £50,000 
yearly, the king reserving the residue of the 30,000 sacks lately 
granted, amounting to 4000  sacks;  the contract was for  three 
years "  In  I 346 the comnlons again g petitioned for the removal 
of tlie impost, but it was already pledged to the payment of  tile 
king's obligation  to the merchant  contractors.  This  contract 
however  appears to liave  been  abruptly terminated  at the end 
of  the  secol~d  year.  The  process  is  repeated  each  time  the 
l  Hale, p. 263.  Rot. Parl. ii. 104, 105; above,p. 400. 
Hale, p.  163  ; Foed. ii. 1025.  *  Above, ~JP.  401-402. 
Stat. 14  Edw. 111. at. 2, c. 4;  vol. i. p. 291. 
Rot. Parl. ii. 114; Stat. 14 Edw. 111.  st. I,  c. 21 ; vol. i. p.  289. 
Rot. Parl. ii.  138, 140. 
The authority for this is an accou'nt in the Customers' enrolled accounts, 
found by Mr. Hall. 
Rot. Parl. ii. 161.  ~ The com- 
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impost expires ;  the merchants continue  the grant and the par- 
liament  renew the authorisation, not\vithstanding the petitions 
against it1.  The commons  apparently consent  to the renewal 
instead of  insisting on  their remedy, knowing that  if they did 
not tl~e  king and council would  collect  it in virtue  of  their 
bargain with the merchants.  The dates of  these renewals have 
been given in tlie last chapter.  On several of  these occasions 
the king undertook  that it  should be  done no more, and that 
after the expiration of  the present grant the old rate should be 
resto1,ed.  The  statute  of  1340  was  appealed  to as the time 
from which  the innovation was  forbidden 2.  The exaction, al- 
though  felt  to be  heavy, was  agreed  to by the parliament  as 
it  matter of  necessity, the comnlons clearly thinking that, if their 
right to  impose  it were  now  fully recognised.  their  claim  to 
withdraw it could  not  be  resisted  when  the time  came.  The 
result.  proved  their  wisdom;  Edward  would  never  refuse  to 
grant a  perpetual  privilege  in return  for  a  momentary  ad- 
vantage ; so  witl~olit  any critical  struggle  the principle  was 
in 1340; but as in the case of the tallage, the colnmons 
did not  trust the king; in  1348  they  insisbed  that the mer- 
chants sh.,uld not again make grants on the wool.  Finally in 
1362 and again in 1371 it was enacted by statute that neither 
the merchants  nor  any otller body  should  henceforth  set  any 
subsidy or  charge  upon  wool without the consent  of  the par- 
liament 3.  The  wearisome  contest,  so  long  continued for  the 
maintenance  of  this  branch  of  prerogative,  comes  thus  to 
an end. 
The process by which denizens as well  as aliens became sub- 
ject  to custom  on  wine  and  rnerchandiae  is in exact  analogy 
with the history of  the wool.  In 1308 Edward I1  persuaded 
1 '  Certeinz  marchantz  par  cor~federacie  faite entre enx, en coverte et 
coloure manure de usure, bargainez ove le roi, et cheviz sur meismes les 
biens a trop grant clamage de lui et grant elupoverissement  de son poeple ;'  -  -  - 
Rot. Parl. ii.-170. 
Rot. Parl. ii.  365.  In 1377, 'ne  nu1 imposition  rnys  sur les leynes, 
nealx Ianutz, quirs, si non le aanciene coustume .  . .  tant soulement, solonc 
.h  . 
i'estatut fait l'an  de votre roialme  quatorzisme ;' to this the king replies, 
'  il y a  estatut ent fait quale le roi roet q'il estoise en ss  force.' 
Statutes, i  374, 393; Rot  Parl. ii. 308. 
a considerable number of  English merchants to buy off  the right 
of  prise by paying two shillings a tun on wine';  but the great 
majority continued their refusal to commute although they lost 
largely by the rise  of  prices during the wars with France.  In 
1347 however, the council  under Lionel of Antwerp imposed a 
tax of  two shillings on  the tun ancl  sixpence in the pound by 
agreement  with  the  merchants 2.  This  was  contillued  from 
term to term by similar negotiations : the same rate was granted 
by the representatives of  the towns under the inHuence of  tlie 
Black Prince in 1372 ',  and in 1373 it was formerly granted in 
parliament for  two  years; from  that time, under the name  of 
tnnnage and poundage, with some variations of  rate  4,  it became 
a  regular  parliamentary  grant '.  The  esactions  OII  manufac-  . 
tured cloth exported, after a  short struggle  on  the king's part, 
were  also  sul~jected  to  the  control  of  parliament.  The  new 
customs  on  exported  cloth, for which  English merchants  were 
rated  considerably  less  than aliens,  were  finally  limited  to a 
scale which  continued for centuries, while cloth which was not 
esported was  liable to a  small subsidy in the nature of  excise 
when exposed  for sale G. 
The history of  tl~e  customs illustrates t,he peitinacity of  the Importance 
of these  commons  as well  as the  evasive  policy  of  the  suljporters  of aetdj18. 
prerogative;  and it has a  constitutional importance altogether 
out of  proportion  to its interest among the more  picturesque 
objects of  history.  If the king had not been induced or com- 
pelled finally to surrender his claim, and to abide both in letter 
and spirit by the terms of  the '  co~ifirniatio  cartarum,' it would 
have  been  in his  power  either  by  allging  himself  with  the 
'  Parl. Writs. 11. ii. 18. 
Rot.  Parl. ii.  166, cf.p 229 ; above, p. 416; Sinclair, Hist. of  Revenue, 
i. 122. 
"Above,  p. 444 ; Rot. Parl. ii. 310. 
*  Tl~e  tunnage from the 10th of Richard I1 to the end of  the reign is 3s., 
and the poundage I zd. ; and, except for a few years under Henry IV, these 
were the regular rates. 
Above, p. 446; Rot. Parl. ii. 317; Hale, p.  173. 
The customs on exported cloth and on  pannl venales respectively are 
an important feature in this branch of the revenue.  The rate on the latter 
was 14'1.  for denizens, 19d. for aliens per piece.  (Hall.) So difference 
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magnates  entirely  to  crush the  trade  and  independent  spirit 
of  the to~vns,  cr by allying himself with the merchants to tax 
the  body  of  the  nation  at his  discretion.  The  commons 
showed, by their deter~nination  to make no  difference between 
direct  and indirect  taxation, a  much  more  distinct perception 
of  the  circumstances  than  appears  in  other  parts  of  their 
policy.  The king might be  requested  to live of  his own, and 
so far they would  relax the hold  which  royal necessities  might 
give  them over him:  but, if  he  could  not  live  of  his own, 
they would neither allow him to sacrifice one half  of  the nation 
to  the  other,  nor  purchase  a  relief  from  direct  imposts  by 
conniving  at unfair  manipulation  of  indirect  taxation.  No 
attempt  at unauthorisrcl  taxation  of  merchandise  was  made 
after  the accession  of  Richard  11, at least  during the middle 
ages. 
278.  The  financial  science  of  the  fourteenth  century  had 
devised  no  scheme  for avoiding  a  national  debt ; nor  indeed 
was the idea of  national debt in its barest form presented to it. 
The lring was both in theory and practice the financier  of  the 
nation:  all its expenditure was entered  in the king's  accounts; 
the outlay on the army and navy was registered  in the rolls of 
the Wardrobe of  Edward  I; and if  the king  had  to provide 
security for n loan he did it upon  his own  personal  credit, by 
pledging his jewels, or the customs, or occasion~lly  the per5ons 
of his friends for the payme1.t.  The system of  borrowing, from 
both  foreigners  and  denizens, had  been  largely  developed  by 
Henry 111, whose  engagement of  the credit  of  the kingdom to 
the pope was a  stroke of  financial  genius that rebouilded with 
overwhelming  force  against  himself  arid  nearly  cost  him  his 
crown.  It was  however  only  one  example  of  a  systematic 
practice. 
Throughout his  reign,  and  onwards to  the year  r 290,  the 
Jews  afforded  the  most  convenient  means  of  raising  monry. 
This was  done frequently, as had been usual under the earlier 
kings,  by  directly  taxing  them;  they  were  exempted  from 
the general  taxation  of  the country to be  tallaged  by  them- 
selves;  for the Jews, like the forests, were the special property 
The  JewisA  Financierb. 
of  the king1, and, as a prorerty worth careful cultivation, they condition of  the Jews in 
had peculiar privileges  and a  very dangerous protection ; like England. 
the foreign merchants they had their own tribunals, a  legal  and 
financial  organisation of  their own, which, whilst it gave them 
security against popular dislike, enabled the king at any moment 
to lay hand upon  their money.  Not being,  like the natives, 
liable to the ecclesiastical  penalties  for  usury, the Jews were 
able to trade freely in money, and their profits, if they bore any 
proportion to their risks, must have  been  extremely large.  As 
-  - 
a  result  they were disliked by the people at large and heavily 
taxed by the crown.  Henry I1 in 1187  exacted a  fourth part E~t;l;;;,. 
of  the chattels of  the Jews; John in Iaro took  66,000  marks 
by way of  ransom ; Henry 111 in the form of  tallage exacted at 
various  periods  sums  varying  between  ~o,ooo  and  60,000 
malke, and in the year I 230 took a  third of  their chattels ; in 
1255 he  assigned  over the whole  body  of  the  Jews to  earl 
Richard as a security for a loan.  The enormous sums raised by 
way of  fine ancl amelcement  show how largely they must have 
engrossed the available capital of  the country  As the profits :::;;;h: 
of the Jewish money trade came out of the pockets of the king's 
native  subjects,  and  as their  hazardous  position  made  them 
somewhat audacious specnlators and at  the same time ready tools 
of  oppression, the better  sense of  the country coincided  with 
the religious prejudice in urging their banishment.  S. Lewis in 
I 252 expelled them from France ; in England, Simon de Nont- 
fort  persecuted  them.  Grosseteste  advised  their  banishment 
for  the relief  of  the  English  whom  they  oppressed,  but  he 
declared that the guilt of  their usury was shared by the princes 
who favoured them, and he did not spare the highest persons in 
the realm in his animadversionss.  The condition  of  the Jews 
'  By the ~tatnte  'De la .Jeuerie,'  Statnteq, i.  221,  222, of  the reign  of 
Edward I, every Jew over twelve years old  paid  thleepence annually at 
Easter, '  de taillage au roy ky serf il est ;' and every one over seven years 
old wore a yellow badge, '  en fourrne de deus tables joyntes.'  According 
to Sinclair, i.  107, quoting Stevens, p.  79, the tallage in the third year  of  ' 
Edward I  was  threepence  a  head, in the fourth  year  fourpence.  The 
statute probably  belongs  to  the year  1275  See  Madox,  Exch.  p.  177, 
note r.  On the earlier history see Jacobs, Jews of  Angevin England. 
Madox,  Hist. Exch. pp.  150-178. 
He  writes  to the countess of Winchester thus:  'Intirnatum  namque was felt to be discreditable to the nation ;  the queen Eleanor of 
Provence was their steady enemy, and her son Edward 1 sharecl 
u~uvfor-  her antipthy.  Bn early statute of  his reign'  forbade  usury 
bidden. 
Hanisllment  with  special  reference  to the  Jews, and  in  1290  they  were 
nf the Jews.  banished.  This act  of  course was  an exercise  of  considerable 
self-denial  on  the part of  the crown, and the drain of  money 
which resulted was no doubt one cause  of  Edward's  pecuniary 
difficulties which occurred in 1294 ; but the expulsion was felt 
as a great relief by the nation at large, and it cut off  one of  the 
most convenirnt  means by which  the king collld indirectly tax 
his  people.  It  does not appear, however, that Edward himself 
had to any great extent used the Jews as his bankers. 
Tlleemploy-  The employment of foreign bankers for the purpose of raising 
tnent of 
foreign  money by loan,  anticipating revenue, or collecting  taxes, had 
I~a~lhers. 
been usual under Henry 111, and possibly had begun as early as 
the reign of  John, who had  constantly furnished his envoys  at 
Rome  with  letters  of  credit  for  the  large  sums  which  they 
required for travelling expenses and  bribes.  It  is unnecessary 
for our present purpose to trace these negotiations further back : 
but the extent of  the foreign  dominions  of  Henry 11, and the 
adventurous  policy  of  Richard I, had  opened  England to the 
foreign  speculators,  and laid  the foundation  for  a  system  of 
xxpansion of  international banking  2.  Under Henry 111, however, the systeni 
tile sjstenl 
under  had expanded, one chief  cause  being  the exactions of  the court 
Henry 111.  of Rome, which involved the maintenance of  a body of collectors 
and exchangers.  Like tlie Jews, these money dealers lent them- 
selves to  the oppressions of the alien favourites ; and the Caorsiiii 
and their fellows shared the popular hatred with tlie Poictevin~ 
and Savoyards, whose  agents they frequently were.  Fro111  the 
est ~nihi  quod Judaeos quoq dominus Leircestriensis  de mnnicipio  suo ex- 
pulit, Ire  Christianos in eo~lem  manentes amplius usuris immisericorditer 
opprimerent, vestra disposuit evcellentia super terram vestram recolligere.  .  . .  l'rincipes  quoque, qui de usuris qua3 Judaei a Christianis extorserunt 
aliquitl accipiunt, cle  rapina vivunt, et sanguinenl eorum quos tueri debe- 
rent sine  misericordia  comedunt.  bibunt  et induunt ;' Epistt. ed.  Luard, 
PP  3.1, 36. 
Usury was forbidden  them  by  the statute 'de la Jeuerie;'  Statutes, 
i.  221 ; cf. Madox, p. 177 ; Pike, Hist. of Crime, i. 462  sq. 
a  On the whole of  this subject see Mr. Bond's  valuable  article  and col- 
lection of  documents in the 28th volurrle of the Archaeologia. 
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beginning of  the reign of  Edward I we find the Italian bankers 
regularly  engaged  in the royal  service.  Edvvard  was  encum- 
bered with his father's  debts, and his own  initiatory expenses 
were increased by the cost of  his crusade and his long detention 
in France in 1274.  His first financial measure, the introduc- Italian 
bankers 
tion  of  the great  custom  on wool,  was  carried  out with the employed  1,~ 
Edward I.  assistance of  the Lucca bankers, who acted as receivers of  tl~e 
customs from  1276 to 1292 l.  The new source  of  income was 
in fact pledged  to them before  it became  due.  In 1280 mer- 
chants of  Lucca and Oudenarde received  the fifteenth granted 
by  the estates2.  Ten  different  companies  of  Florentine  and 
Luccheee merchants  were-engaged in the wool  transactions of 
I 294  '.  In 1304 the Friscobaldi of  Florence were employed to TheFria 
cobaldi. 
receive the new custo~ns  granted by the foreign merchants, and 
tllroughout the reign of  Edward I1 the Friscobaldi  and Bardi 
shared the king's  unpopularity.  The national records  of  these 
two reigns are filled with notices of  payments made on account 
of  sums bestowed by way of  indemnity for loss incurred in the 
royal service.  Under Edward I11 these notices are rarer, partly Flemish 
merchants.  because  that king  negotiated  more  easily  with  Flemish  and 
English merchants, but chiefly perhaps because  he did not pay 
his debts.  The bankruptcy of  the Florentine bankers in 1345 
went a long way towards closing  this way of  procuring money, 
and must have damaged the credit of  Edward all over the con- 
tinent;  in  1352 the commons  complained  that the Lombard 
merchants had suddenly quitted the country with their money, 
and  without  paying  their  debts4.  The  Flemish  ~nerchants 
liowever  showed  more  astuteness  than the-Italians; they  ob- 
tained  from Edward I11  and his great lords tangible  security 
for  their  debts;  the crown  of  England  and the royal jewels 
were more than once pawned 5.  The earl of Derby was detained 
in prison for the clebts of Edward 111, as Aymer de Valence had 
been  for  those  of  Edward 11;  the merchants of  Brabant  in 
1340  insisted,  according  to the story,  on  arresting the arch- 
'  Hale, p.  154;  Parl. Writs, i. 381 ; Madox, Hist. Exrh. pp.  536, 537. 
a  Bond, p.  280.  "bid.  pp.  284, 28j.  '  Rot. Parl. ii. 240. 
Foed. ii.  1213, 1229 ;  iii. 7, 12. 
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bishop  of  Canterbury  as surety for payment '  ; and the king 
himself  declared that he  was  detained very much like  a  pi- 
soner  at Brussels.  The English merchants, who  succeeded  to 
the ungrateful task of  satisfying the king's necessities, fared no 
better than the aliens; the commons in 1382 told the king that 
'utter destructior~  ' had been the common fate of  those who, like 
William de la Pole, Walter Chiryton and others, had negotiated 
the king's  loans '. 
~oa~ls  from  These negotiations were not confined to professional agents : 
princes and 
popes.  the princes  of  the Netherlands were ready  and able to lend, 
the  great feudatories  of  the  French  crown  were  among  the 
royal creditors,  and more  than one  of  the  popes  lent to the 
king not only the credit of  his  name  but sums  of  money told 
down, the payment  of  which was secured  by a  charge on the 
revenue of  royal estates. 
The nation  All these transactions  have  one common element : to whom- 
was expected 
to pas, and  soever  the king became  indebted the nation was the ultimate 
paid. 
paymaster;  either  the  parliament  was  asked  for  additional 
grants which  could  not be  refused, or the treasury became  in- 
solvent,  all  the  ordiuary  revenue  being  devoted  to  pay  the 
creditors,  and  the  administration  of  the  country  itself .was 
carried on by means of  tallies.  The great miscllief  that would 
have  arisen  from  repudiation  compelled  the  parliaments  to 
submit,  but  this  necessity  called  forth  more  strongly  than 
before the determination to examine  into royal  economies and 
especially into the application of  the national contributions. 
Loans from  Resides  thebe, however, moneys were  largely  borrowed  from 
the prelates, 
totrns, and  individuals and communities at  home.  We have seen Henry 111 
monasteries.  personally canvassing his prelates  and barons  for  contributions 
of  the kind.  The  special negotiatior~s  with the several  com- 
munities for  grants of  money may even under Edward I have 
taken the for111 of  loan, but after the concessions of  1297 they 
could  take no  other.  If it  was necessary  for  any reason  to 
anticipate the revenue, the clergy or the towns  could  be  com- 
pelled  to lend.  Thus in  1311  S  Edward I1  borrowed  largely 
l  Above, p. 404.  '  Rot. Parl. iii.  I 23. 
3  In I 31  I  Edward I1 obtained  a  subsidy  from  certain '  fideles'  and 
from the towns  and  monasteries ;  in I 3 13 he borrowed nearly Loans to 
Edward II 
ten thousand pounds from the bishops, chapters, and  religious to be repaid 
from the 
houses, to be  repaid  out of  the next grant made in parliament taxes. 
or in convocation ;  in I 3  14, I 3 I 5, and I 3  I 6 similar sums were 
raised in this wag l, and the plan was followed  by Edward I11 
and Richard 11.  As the money was already paid, the lenders, 
when  they met  in  council,  had  really  no  alternative  but  to 
releaee  the king from  repayment.  The  raising  of  money  by 
a  vote  of  the clerical  estate  in convocation  does  not  seem  to 
have been  considered  &S a breach of  the letter of  the 'Confir- 
matio Cartarurn.'  it appears, at  first sight, more distinctly 
in contravention  of  that act than the exaction of  tallage  and 
custom.  Nor can it be  asserted that the grants made in con- voteso! 
money m 
vocation were  reported in parliament,  so  that they became  in convocation. 
that way  a  part of  the parliamentary  grant;  that was  occa- 
sionally done, just  as occasionally the grant was  made  by  the 
clerical  proctors  in parliament;  but generally the clergy  met 
at a  different  time and place  from  the parliament ;  they were 
very jealous  of  any attempt made by the parliament  to control 
or even to suggest the amount of  their vote, ancl they declined  - - 
as much  as they could  to accept  the  character  of  a  secular 
court even for the mobt secular part of  national business.  The 
idea  that the clerical  aids were  free gifts made by the clergy 
out of  their  liberality to the king's  needs, or for national  de- 
fence, was  probably found so  convenient  that  no  one insisted 
on maintaining the letter of  the law;  on the one hand it saved 
the clergy from the penalties  of  disobedience  to the canon  law 
as  expressed  in the  bull  of  Boniface  VIII; on the  other  it 
'  probi homines '  of  Norfolk and Suffolk, for which he issued  letters under- 
taking that the payment  should  not prejudice them; Parl. Writs, 11. ii. 
34.  This may have been  of  the nature of  a  loan; and the instructions 
given  to  the townsmen  of  Oxford,  Canterbury,  &C.,  and to the religious 
houses of  the neighbonrhood, to listen  to what Ingelard de Warle should 
tell them on  the king's  behalf  (ibid. p. 31) probably referred  to a  similar 
negotiation,  either  for  men or nloney;  see  below,  p.  569.  Other  loans 
were raised from towns ; Parl. Frits, 11. ii. 35, 36. 
l For the loans of 1313 see Parl. Writs, 11. ii.  64 sq.;  for those of  1314, 
ibid.  pp.  78 sq. ;  for those of  1315, ibid. pp.  87 sq.,  97 sq. ; for those of Ed- 
ward 111, Foed. ii. 1040,1064, 1107,1116,1206, 1214, iii. 68,233, &C.,  &c. ; 
and for the attempts of  Richard 11, Rot. Parl. ii;. 62, 64, 82, &P. 564  Consfitutional History.  [CHAP, 
enabled the king to dispense with or to diminish the pressure 
of  parliamentary negotiation ; nor  did the laity  in parliament 
ever propose  to relieve the clergy if  they were willing  to give. 
As the clergy moreover  paid  in common  with  the towns  the 
higher  rate  of  contributioii  on  their  estimated  revenue  they 
really gave  little  occasion  for jealousy.  The value of  taxable 
property  during  the  fourteenth  century  did  not  vary  very 
~n~l~ortance  much; the annual  sum of  $20,000  which was  the amount  of 
of  the cleri- 
ralgl.ant.  a  clerical  tenth was a very important  item in a  royal revenue 
which  did  not  perhaps  ordinarily  exceed  280,ooo;  it  was 
easily collected, and paid, if not willingly, at least unresistingly. 
The clergy however  were, as we have seen,-not  less alive than 
were  the laity to the opportu~~ity  of  making their own  con- 
ditions and of  securing some  check on the application of  their 
grants. 
The right of  2 79.  Next  in  importance  to the  unconstitutional  practice 
piirveyance.  of  raising  money  by  tallage,  custom,  and  loan,  without  the 
co-operation  of  parliament,  may  be  ranked  the  prerogative 
right of  purveyance l,  ancl  its accompanying  demands of  ser- 
vice  to be  paid  for at the lowest  rate  and at the purchaser's 
convenience,--often  not to be  paid  for  at all.  There can  be 
little doubt that this  practice, which  was general  throughout 
Europe, was  a  very old  privilege  of  the crown, that, wherever 
the court moved or the king had  au establishment, he and his 
servants had a recognised right to buy provisions at the lowest 
rate,  to compel  the owners  to sell,  and  to  pay at their  own 
time.  It was  not  like  the feorm-fultum  of  the Anglo-Saxon 
kings  or the Jimna  recorded  in Domesday,  a  fixed  charge on 
distinct  estates  and communities,  but  rather akin to the an- 
cient  right  of fodrum  or  annonu  militaris  exercised  by  the 
Frankish  kings,  who  when  engaged  in  an  expedition  took 
victuals and provender  for  their horses, or to the procurations 
leviecl by prelates on visitation '.  It  had also much in common 
l Hallam, Middle Ages, iii. 148. 
a  The right of  purveyance  implied  payment, and is thus distinguished 
fro111  the  procul.ations ; see  Waitz,  Deutsche  Verfassungs-geschichte,  iv. 
14.  But except in the matter of  payment it is almost identical with the 
fodrctnz,  which had its analogies in Anglo-Saxon institutions.  Of  such a 
with  the  preroptive  of  prise  exercised  on  the  owners  of 
wine and other merchandise. fur the relief  of  the king's  neces- 
sities, which prerogative very probahly grew out of  a still more 
primitive form of  purveyance '.  The early history of  the prac- 
tice  in England  is  obscure ; the abuse of  it may have  been of  - 
comparatively late origin, or its early traces may be lost in the 
geileral  oppressions, so  that it comes  to light, only when  men 
begin  to for~nulate  their  grounds  of  complaint.  Arcllbishop Archbishop 
Islip's letter.  Islip, whose letter on the subject addressed  to Edward I11 has 
been  already  quoted:  refers  the  initiat,ion of  the  abuse  to 
Eclward I1 and  his courtiers;  forty years  before  he  wrote, it 
had, he says, begun to be burdensome 3;  and, as he became arch- 
bishop in 1349, the traditionary era coincides with the parlia- 
ment  of  1309,  in  which  purveyance  was  the  first  sul~ject 
of  complaint.  It  had  however  been  touched  by  legislation Earlylegis- 
latiou on the  much  earlier,  in the great  chiuter of  I z I 5, in the provisions subject of 
of  1258,  in  the  dictum  of  I<enilwortl~  in  1266,  and  in  the Purvesance' 
statute of Westminster in I 27;.  In Magna Carta we  find that 
the right was  claimed  by the constables  of  the royal  castles4, 
who are forbidden to exact it; the statute of Westminster, in 
its first  clause, limits  ad  provides  a  remedy  for the common 
abuse.  It was not espressly renounced  in the confirmation  of 
the charters" but legislation was again attempted in the second 
of the Articzclz' supepe?.  Curtas of I 300.  According to the rehearsal 
kind was the custom of  billeting the king's  servants, his hawks and  hounds, 
on the religious houses,  which is often mentioned in the charters. 
See above, p.  549, note 4. 
Above, PP;  394, 423. 
'Illud  enlm  malad~cturn  praerogativum  tuae curiae, videlicet  capere 
res alirluas  pro  minori  pretio  quam venditor velit  dare, coram  Deo  est 
dampnabile.  Sed modo est tantum induratum et usitatun~  in tua curia et 
tempore patris tui  et avi tui, quod jam  duravit per XL annos  et sic  tibi 
videtur praescriptum  illud  maledictu~u  praerogativum ;' Speculum Regis, 
C. 4. 
Articles 28-31. 
"11  1297, on the 26th of August, irnrnediately after the king had sailed 
(above, p. 14j), the judges  at the Guildhall  proclaimed  on  behalf  of  the 
king and his son, that for the future 110  prise  should  Le  taken of  bread, 
beer, lueat, fish, carts, horses, corn,  or anything else, by land or by water, 
in the city or without, without the consent of  the owner.  This was before 
the Charters were formally confir~ntd,  and may have been  a  special boon 
to the Londoners ;  Lib. Cust. p.  72. and rpo. 
Forbidden 
b?  the 
Ordu~ances 
and in tile 
revocation 
in 1322. 
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of  this statute the king and his servants wherever they went took 
the goods  of  clerks  and laymen without  payment,  or paying 
much  less  than the value;  it is ordered that  henceforth  such 
purveyance  shall  be  made  only  for  the king's  house,  that  it 
shall not be  taken  without  agreement with the owner, in due 
proportion  to the needs  of  tlle  house  and for  due payments; 
the taking of  undue purveyance  is punishable  with  dismissal 
and  imprisonment,  and,  if  done  without  warrant,  is  to  be 
treated  as  felony.  Notwithstanding  this  enactment,  and the 
demand for its execution, made  in the parliament  of  Lincoln 
in  1301, in  1309 purveyance  is the  first  of  the  gravamina 
presented to parliament, and, by a  promise  that the law should 
be enforced, Edward obtained a  grant of  a twenty-fifth'.  But 
the following  year the complaints were renewed in the petition 
which led to the appointment of  the ordainers  2:  the state had 
been  so  much  impoverished  by  the king's  follies that he had 
no means of  maintaining his household but by extortions which 
his servants practised on the goocls of  Holy Church and of  the 
poor  people  without  paying  anything,  contrary to  the  great 
charter.  The practice was forbidden by the tenth of  the Ordi- 
; nancess,  and Edward, when  he  revoked  the Ordinances,  con- 
firmed the statute made in 1300 by his father *.  No legislation 
however seems  to have  been  strong enough to check it; it fills 
the petitions  addressed  to the parliament;  not only  the king 
but his sons and servants everywhere claim the right; it is the 
frequent theme of  the chroniclers ; and it is the subject of  ten 
statutes in  the  reign  of  Edward 111,  by  the last  of  which, 
passed  in  1362,  the  king  declares  that  of  his  own  will  11e 
abolishes both  the name  and the practice itself;  only for the 
personal wants of  the king and queen is purveyance  in future 
to be  suffered, and the hateful  name of purveyors  is changed 
for  that of  buyers6.  It is  probable  that this  statute  really 
effected  a  reform ;  legislation  however,  though less  frequently 
l  Writs for the trial of  officers who  had acted dishonestly in regard to 
prisage were issued Dec.  18, 1309 ;  Parl. Writs, 11. ii. 24. 
a  Liber Cuatumarum, p.  199 ; above, p.  340. 
Above, p. 346. 
'  Rot. Parl. i. 456.  Statutes, i. 371. 
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required, was occasionally called for; in the times of  civil war 
purveyance was revived as a terrible instrument of  oppression, 
and was not finally abolished until Charles I1 resigned it along 
with the other alitiquated rights of  the crown. 
The prerogative of  purveyance  included, besides the right of E;?;  of 
pre-emption of victuals, the compulsory use of  horses and carts connevion 
witli pur- 
and even tlle enforcement of personal labour l.  In the midst of  veyanpe. 
ploughing or harvest the husbandman was liable to be called on 
to work, and to lend his horses for the service  of  the court, or 
of  any servant of  the king who had sufficient personal influence 
to enable him to use the king's  name.  It  is difficult to conceive 
an idea of any custom mbicl~  could make royalty more unpopular, 
for it brought the most irritating details of despotic sovereignty 
to bear upon the humblest subject.  Nor can the maintenance of 
such a right be defended as a matter of  policy or expediency;  it 
might be advisable, under the pressure of circumstances, in case 
of  a hurried march or on great occasions of  ceremony, that the 
king's  household  should  be  protected  against the extortion  of 
high prices for the necessaries of  life ;  but the systematic use of 
what at the best should only have  been  an occasional expedient 
betrays either a deliberate purpose of  oppression or a neglect of 
the welfare  of  the people  which  was as imprudent  as it  was 
criminal.  The  abuse  of  purveyance  accounts for the national igreat 
cause of  un . 
hatred of Edward 11, and for the failure of  Edward IT1  to con- popularity. 
ciliate the affection of  the people, and helps  us to understand 
why even Edward I was not a  popular king.  But it was  un- 
constitutional as well as unwise.  The  goods and services  ex- 
torted by the king's servants were paid for, if they were paid for 
at all, with tallies, on the production of  which the unfortunate 
l  See above, p.  423,  note I.  '  Item aliquando  contingit quod aliqui de 
familia tua volunt habere liomines,  equos et carectas in una parochia ; illi 
de parocliia  conveniunt  cum eis pro  din~idia  rnarca vel plus  vel  minus ut 
possint  domi  rerrianere  et non  laborare  in  tno  servitio;  die  sequenti 
veniunt alii de familia tua et capiunt homines equos et carectas in eaderri 
parochia, quamvia illi  qui dederunt diinidilim  marcae  crediderunt securi- 
tium habuisse;  et ideo  cave  tibi! '  Islip,  Spec.  ILeg.  c.  3.  One  of  the 
charges  against  Willialn  Longchamp  in  1190 was  that he  exacted  the 
service of horses from the monasteries ; see Ben. Pet. ii. 106.  The impress- 
ment of  carts and horses is forbidden by the 30th article of the Charter of 
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owner, at the next  taxing, was  relieved  to  tlie  amount  of  his 
claims.  He was  therefore  taxed  I~eforehancl  not  only against 
his will but in the most vexatious way. 
supplies  280. Nor did the abuse end here; not only inclividuals  but 
le\ied tm 
tllpeol~ntrier.  whole counties were harassed by the same means : on one occa- 
sion the bheriff  is ordered to furnish  supplies, beef, pork, corn, 
for the coronation festival or for the meeting of  parliament ; on 
another he is directed  to levy a  supply of  corn to victual the 
army l; the supply is to be allowed from the issues of  the shires 
~ornmissions or in the collection  of  the next aid.  Ellforced  labour at tlie 
of Array. 
king's  wages is extended even to military service;  the commis- 
sion of  array becomes little else than a purveyance of  soldiers, 
arms, and  provisions,  and  the ancient  duty and institution of 
training under the assize of  arms is confounded, in popular be- 
lief and in the system of ministerial oppression, with the hateful 
(irowth of  work of  impressment.  The commission  of  array affords a good 
tl~e  system 
ufcom-  instance of  the growth of  a distinct abuse from a gradual con- 
r~lissions. 
fusion of  rights arid duties into a tyrannical and unconstitutional 
exaction,--n  growth so  gradual that it is  almost  impossible to 
pay when and where the unconstitutional element comes in.  The 
duty of  every man to arnl himself for tile purpose of  defence and 
for  the maintenance of  tlie  public  peace, a  duty which  in the 
form of  the fyrd lay upon every landowner, and under the assize 
of  arms and statute of  TViiichester on the whole 'communa  li- 
berorum;'  the duty of  the sheriff  to examine into the efficiency 
of  equipment as a part of  the available strength of  the shire ; 
l  These  illstances  are in  close  analogy  with  the  annona  militaris  or 
fodrum ; above, p. 564.  In  I301 the dieriffs are ordered to furnish corn to 
be paid  for out of  the fifteenth;  Parl. Writs, i.  402 ; in 1306 purveyance 
of corn for  the army seems  to be allowed to the sheriff's in  passing  their 
accounts; il~id.  p.  374.  So in I 297 supplies  of  meat were levied; above, 
1'.  1.19:  Under Edward I1 in I307 the sheriffs are ordered to pay for the 
,  provisions  taken  fbr  the  coronation,  out  of  the  fund* in their hands, 
.absque  injuria cuiquam inferenda, propter  quad si  super  illo clarnor  ad 
nos perveniat, nos ad te punitione gravissima capienius;'  Foed. ii. 26.  In 
1312, 1313, and 1314, purveyance is ordered  for  the meeting of  parlia- 
ment, the payments to be made at the Exchequer; Parl. Writs, 11. ii. 54, 
jg, 63 sq., 82  sq.  In 1330 the counties  of  Dorset  and Somerset complain 
of tlie purveyance of  corn and bacon taken by the sheriff;  Rot. Parl. il. 40. 
In 1339  coininisbions  of  purveyance  were  issued  and  hast~ly  recalled; 
ibid. ii. 106.  Tlre petitions on the bul?ject are very numerous ; purveyance 
for Calais is a matter of complaiut ill 1351 and 1352 ;  ibid. ii. 227,  240. 
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tile right of the king to accept a contingent from each communit,y 
to be maintained by the contributions of  those who were left at 
Ilome, an acceptance which has been welcon~ed  by the nation as 
;L  relief from general obligation : such duties and rights were of 
indisputable antiquity ancl  legality.  The right of  the king to 
tlemand  the service of  labourers and  machiuists  at fair wages 
\vas  a part of  the system of  purveyance, and the impressment 
adopted  by  Edward I was  probably  a  refoim  rather than an 
:~buse  of  that right.  Yet out of the con~bination  of these three, 
the assize  of  arms, the custom  of  furnishii~g  a  quota, and  the 
loyal right of  impressment, sprang the uncoilstitutional cominis- 
sion of array.  This existed in full force only in the worst times 
of  the reigns of Eclward I1 and Edrva1.d 111, but in its origin it 
dates much farther back, even to the days when William Rufus 
could call out the fyrd and rob the men of the money with which 
their counties had supplied them for travelling  expenses.  Nor Grants of 
rnen  in 
was the practice of making a grant of  men, like a grant of  money, council. 
altogether  strange to the commune concilium; Henry 111  had 
accepted  a grant of  one labourer  fro111 each township to work 
the engines at the siege  of  Bedford.  What  the council  could 
grant, the king could take without a grant ;  the same king could 
in~press  by orie writ all the carpenters of  a whole county.  Such 
expedients  were  however  under Henry I11  only a part  of  the 
general  policy  of  administration ; after Edward I had infused 
the spirit of law and order they became  exceptional, and, as an 
exception  to his general system, the demand of  service in arins 
from the whole nation at home and abroad caused the loud com- 
plaints of  his  subjects  in 1297; only as exceptional  can  it be 
justified  on the plea of necessity.  No such plea could be alleged 
under  Edward 11.  Edward I moreover  had  always  did  the Paymentof 
wages. 
wages of  his forced  levies ;  under Edward I1 the counties aild 
even  the townships were called  upon to pay them; they were 
required to provide arms not prescribed by the statute of Win- 
chester, to pay the wages of  the men  outside of  their own area, 
and even  outside of  the kingdom  itself.  In I 31  I l,  whilst  the 
'  May zo : L  honlinibus  illis peditibus vadia sua pro  septem septirnanis 
surnptibus  dictaruni  villaruin  rninistrari ;'  possibly  this was  done  by  a Kdward  11 
tries to levy 
a force at 
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ordainers  were  employed  in drawing up the Ordinances,  Ed- 
ward 11, withont consulting parliament, applied to the several 
counties for the grant of an armed man from each township to 
be paid for seven weeks at  the expense of the township ;  on con- 
sulting the barons  however,  ancl  perhaps after a remonstrance 
from them, he withdrew the request.  In 1314, after the battle 
of Bannockburn, comn~issions  of array were issued for the elec- 
tion of  soldiers to be paid by the townships',  and in 1315 a full 
armament according to the statute of  Winchester was ordered : 
all men capable of  bearing arms were to prepare themselves for 
forty days' service ';  and there was a siinilar levy in I 3  I 6 3.  It 
seems to have made little difference whether the king was actirig 
with or against the authority of  the Ordinances.  On two occa- 
sions, it] I 31  6  and I 322  5, the parliament granted a vote of men 
to be provided by the communities of  tlle shires, when the towns 
made a grant of money;  but each time, in a slibsequent assembly 
of the knights of  the shire, tl~e  grant of  men was com~nuted  for 
a contribution in money.  But if  the parliament  could autho- 
ritatively make  such a grant, the king could aslr it as a favour 
of  the communities withont consrllting parliament.  In I 3  I 8  he 
requested the citizens of  London and other large towns to furnisli  - 
armed men at their own  cost, undertaking  that it  should not 
prejudice them in future ; in  1322' both before  and after  the 
battle  of  Boroughbridge  he  made  the  same  request  and took 
lnoiley  in  comtr~utation.  In 1324 however  the  king,  or the 
Despensers in his name, ventured without consulting parliament 
separate  negotiation  mith  the  county  courts similar  to that  by which 
Edward was raising money at the time; see  above, p. 562.  He  wrote on 
the sarne day to the earl of Lancaster and other  great lords, asking their 
consent to  the aid; but on  the 5th of  July the co~nmissions  were with- 
drawn and the money spent was repaid;  Parl. Writs, 11. i. 408, 414. 
'  l'arl.  Writs, 11. i. 431.  '  Ibid. 457.  Ibid. 479. 
The service required  in 1316 was for  sixty days : it was redeemed by 
a  grant of  a  sixteenth;  see  above,  p.  35G  ;  Parl. Wrics,  11. i. 157, 464; 
Sinclair, Hist. of  Revenue, i.  I 19. 
The service in  1322  was  for  forty days; Parl. Writs, 11.  i.  573; ii. 
ISG. 
Parl.  11. i. 565, 510. 
'  Parl. Writs, 11. i. 556, 557, 566  Even after the parliamentary grant 
of  132a Edward  continued  his 'earnest  requests'  for additional grants of 
men from  the towns ; ibid.  579 ; and for  incretlsed  force,  the wages  of 
which he would pay ; ibid. 57S, 597. 
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to demancl a similar aid: on the 6th of August, in alarm at the 
threat of invasion, Edward issued letters patent in which he de- 
clared that the array of  arms under  the statute of Winchester 
was  unsuitable  and insufficient  for  national defence,  and that 
therefore 'de consilio nostro' it was ordained that in each county 
a  certain  number  of  men  should  be  equipped  with  sufficient 
armour  at the  expense  of  the county '.  This '  purveyance  of  r~~rverancc 
of  arnlour 
armour' tempted the avarice of tlie king's  servants, and the de- in 1324. 
mand was  shortly afterwards considerably reduced, the conduct 
of  the purveyors being subjected to severe scrutiny  The failure Dislike of 
the system. 
of  the expedient in i 3  I I  and I 3 I 4, and its commutation  even 
when fortified with parliamentary authority in I 3  I 6 and  I 3  2 2, 
show that it was viewed with repulsion and alarm.  The prin- 
ciple on mhicli it rested was called in question by the first par- 
liament  of  Eclward 111.  A  petition  was  presented  that tlie 
'  gentz de commune'  might not be distrained to arm theinselves 
at their own  cost  contrary to the statute  of Winchester, or to 
serve beyond the liinits of their counties except at  the king's cost3. 
This was established  by statute in a modified  form, and it was statute-  passed under 
enacted that except in case  of  invasion it should  not be  clone '.  Edward II[. 
Anotlier petition states the abuse of  the commissions  of  array : 
such commissions liad been issued to certain persons in  the several 
counties to array men-at-arms and to  pay them and convey them 
to Scotland or Gascony at  the cost of  the commons, arrayers and 
conveyers, without receiving  anything from the king: whereat 
Parl.  Writs, 11. i. 668 : '  considerantes  etiarn  quod  dictum statiitunl 
tempore domini Edwardi quondam regis Angliae patris  nostri pro  conser- 
vatione  pacis,  tempore  pacis  etiam,  periclilo  extero non  ingruente,  ordi- 
natuln fuit, et quad  pro  prompta  defensione nostra  et dicti  regni contra 
subitos  et inopinatos aggressus dicti regis (Franciae) praeter  formas  pro- 
clamationis  et  statuti  praedictorum  ~najoreln et  fortiorem  potentiam 
aliorum  horninom  pe(litnm arrr~atoru~n  oportet necessario  nos  habeie, de 
consilio nostro . . .  ordinavimus.'  The particular sorts of armour are then 
prescribed;  the armour is to be  kept  in the towns  until  the levies  are 
ready, and after the campaign  it is to be carefully preserved and used  for 
training under a new form to be afterwards issued. 
a  On the  19th of  November  (Parl. Writs, 11. i. 677) the king ordered 
that the purveyance  of  haubergeons  and plate  armour  should  cease, but 
that the men  required should be  ariiicd with aketons, bacinets, gauntlets, 
and other inf'lntry  arms. 
S Rot. Yarl. ii.  10,  art. 9. 
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the commons, the arrayers and the conveyers, mere greatly ag- 
grieved : the king's answer  recorded  in the statute was  that it 
should be done so no more '.  One of the charges brought abrr,~inst 
Nortimer in 1330 was that he had obtained from the knights at 
the parliament  of  Winchester a grant of  men to serve in Gas- 
cony at  the cost of the townships '.  KO  sooner however was the 
pressure of war felt than the practice was resorted to again.  In 
1339 the men provided  for the Scottish war were directed by 
tlie parliament to be  paid by their  counties until they reached 
the frontier, and from thence  onwards by the kings.  The sta- 
tute of  1327 was  contravened,  by competent authority perhaps, 
but without being repealed.  As a natural consequence the king 
regarded himself  as freed  from  his  obligation.  In  1354  and 
1346 the commons urged loudly the breach  of faith involved in 
this : ~~otwithstandirng  their liberal grants and the king's equally 
liberal promises, there were issued from day to day cornrliissio~is 
to array a11  over England men-at-arms,  hobelours, and archers ; 
the weapons were charged to the commons ;  victuals were levied 
from the commons wit,hout any payment,  and the horses  of  the 
king and prince were ill  several places lodged  at the heavy cost 
of t.he commons.  Edward in reply urged the authority of  par- 
liament, the iiecessity of  the case? and the existence of a remedy 
in case of  oppression '.  IVarned by this answer the commons in 
tlie next parliament declined to advise the king as to the main- 
tenance of  the war and petitioned  again; the king promised re- 
dress '  sauvee  totefoix  la prerogative 5.'  The  coinnlissioils  take 
Rot. Parl. ii. 8 ; '  ensemen  t  pur ceo qne con~missiouns  sunt este mandez 
as cevteinz prrsnnes del ditz countes de araier gentz d'armes et a  paier, de 
eux mener in Escoce,  et ell Gascoyne, as costages de l*  commune et des 
araiours et menoilrs, sauntz rien  prendre de roy, clount la commune et les 
araiours et menours ount est greve grantment; dount ils prier~t  remedie, 
isbint  que  quant  le  roy  envoit  ses  commissiouns  pur  choses  que  luy 
touchent, que la execocion  ceo face a  cnstages le roy, et que nu1 ne soit 
destreint de aler en Escoce  he en Gascoyne, nale part hors  de reallue, ne 
de autre service fire  que a  ses te~~ementz  ne devient de droit a  faire.' 
'  Quant a1 point tochante la commission des arraiours et des menours des 
gentz,  il  semble  au  collseil, qe mts ne  ~oit  fait;' ibid.  p.  11.  It was 
ordered by statute; I Edw. 111. st. 2,  c.  5;  Statutes, i.  256. 
Rot.  hrl. ii. 52.  S Rot. Pnrl. ii. 110. 
'  Rot. Parl. ii. 159, 160.  See above, p.  415. 
Rot. Yarl. ii.  165, 166 ; petition  IG.  See also Rot. Parl. ii. 170,  I 71. 
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their place with the maletote and purveyance among the stand- 
ing grievances ; and the remedy is equally long in coming.  In  Legislatiort 
of  1352. 
1352 it was prayed that no one who was not bound by his tenure 
should be  compelled to furnish armrd men, unless  by common 
assent and grant made in parliament l.  The petition was granted 
and  incorporated  in a  statute2, which  was  co~~firnied  in the 
fourth year of Henry IV \ Neither royal promise nor legislation In~ufficie~lcs 
of legishtio~~ 
however  was  sufficiently  powerful  to restrain abuses, although torestrain 
the abuse. 
during the latter years  of Edward I11  and the comparatively 
peaceful  reign  of  Richard  tlie  complaints  are less  loud than 
before. 
281.  Besides the contrivances just  enumerated, by which the Minor 
sources of 
royal  prerogative enabled the king, indirectly or directly, con- income. 
trary  to the  law  and  spirit  of  the  constitution,  to  tax his 
subjects, there  were  other meaus  of  doing  the  same  thing in 
a  more  circuitous  way:  tlre  management  of  the  coinage  for p<ofitsoll 
colnnge. 
instance, which  was  on the continent a  most  fertile  expedient 
of  tyranny.  This is a  matter of  consideral~le  interest,  but its 
history does  not furnish  data  sufficiently  distinct to  be  cal- 
culated  along with  the more direct means  of oppression.  We 
have noted tlre  early severities  of  Henry I ag:~inst  the fraudu- 
lent  moneyers,  the  accusation  of  connivance  brought  against 
Stephen, the changes  of  coinage  under Henry 11.  That lring 
has  the credit  of  restoring the silver  coinage  to its  standard 
of  purity,  which,  except  in the  latter  years  of  Henry V111 
and in the reign of  Edward VI, was never afterwards impaired. 
Under  Henry 111  and  Edward I the  introduction  of  foreign 
coin  and  the mutilation  of  the  English  currency  shook  the 
national  coilfidence, and the edicts of  the latter  king as well 
as those of  Edward I1 seem to have been  insufficient  to restore 
it.  The  parliament  of  1307  however,  by  authorising  the coinage 
regulated 11y 
existing currency, asserted the right of  the nation to ascertain parliament.  - 
the purity of  the coinage ; in tlie thirtieth  of  the Ordinances 
the king is forbidden to malre  an exchange or alteration  of the 
currency except by the conlmon counsel of  the baronage  and in 
Petition 13 ;  Rot. Parl. ii. 239.  Statutes, i. 328. 
Statutes, ii. 137.  *  Above, p.  330, note I. 5 74  Constitutional  History.  [CHAP. 
parliament';  and frequent legislation in  the course of the century 
shows that the  right was maintained so far as the legislature could 
bind the executive power.  None of  the kings however need be 
suspected of  conniving at  any direct abuse in this matter '. 
~)lficultr.  of  282. It would greatly assist us in forming a judgment as to 
eqtimating 
the royal  tbe amount of  justification  or excuse  tliat  could be alleged  on 
income.  - 
behalf of the kings in their exercise of  prerogative, if we could 
calculnte what the amount  of  their regular  income  really was ; 
and probably materials are in existence which might furnish the 
laborious  student with  trustworthy  conclusior~s  on  the poiot. 
But the labour of  working  through  these  materials  would  be 
stupendous, and  the results  of  such investigation can scarcely 
Existing  be  looked  for  in this  generation.  We  have  however  several 
materials. 
detached volumes of accounts and occasional estimates which on 
particular items leave  little to be  desired.  The royal  income 
from  the cronn lands,  escheats, and  ordinary  revenue,  is  the 
most  difficult  to calculate  because  of  its perpetual  variations. 
The produce  of  the  customs  has  been  estimated  with  some 
approach  to exactnessY;  the  grants from  the  clergy  can  be 
exactly determined ;  and the Rolls of  Parliament contain several 
estimates, not always to be relied  on, of  the amount of  the lay 
grants.  In the Wardrobe  Accounts  and  Issue  Rolls  of  the 
Exchequer  we  have  records  of  expenditure,  the usefulness  of 
which is diminihhed by the fact that we cannot separate ordinary 
from  occasional  outlay and must  therefore  leave  a  very large 
margin in all conclusions.  The general  statements  of contem- 
porary historians are, it is believed, utterly unworthy of  credit; 
they are estimates founded  on the merest gossip  of  the times, 
and  in many  instances  the results  of  calculations  that  seem 
in the last degree chimerical:  in  common  with  all medieval 
generalisations as to numbers, they partake of the primitive indis- 
l Statutes, i.  165. 
See Ruding, Annals of  the Coinage, i.  17, 18.  The petitions  on  the 
subjects are very numerous, but the abuses are owing tithe currency of 
foreign  coins,  or to the want  of  a  new  issue  of  English  silver; the old 
money was clipped, not debased. 
S A large quantity of  new  data on  this subject, so far as  concerns the 
port  of  London, is furnished by Mr. Hall in his Appendix to the History 
of  the Customs Re\enue, ii. 201-273. 
The  King's  Accozcnts. 
tinctness which has been remarked in the Homeric computations, 
and  are in  singular contrast with the scrupulous a.ccuracy in 
matters of  names  and dates which  the most  critical judgment 
will not refuse to acknowledge in the annalists of  this period. 
The Wardrobe Account of the year 1300 certifies the amount of accounts 
of the year 
royal receipts and expenditure during that year:  the sum of  re-  1300. 
ceipts is 258,155 16s. zd.; the sum of expenditure f  64,1050s. 5d.' 
Tliis was a year of active but not costly hostilities with Scotland, 
and was  not  marked  by any extraordinary taxation.  The  ac- 
count seems to be very exact, but no doubt some margill must be 
allowed for the supplies received in kind from the royal estites. 
The Issue Roll of  the year  I 370 exhibits an expenditure of .ircot~ntsof 
1370  and 
$1  55,7  15 I 2s.  I ad2,  and that of 1346 is described as containing 1~~6. 
an account  of  2154,139 17s. 5d.'  Both  of  these  were  years 
of  great  military preparatioli  and  extravagant  expenditure ; 
taxation also was extremely heavy.  The estimated expenditure Estimate rf 
1338-1340.  of  Edward 111  between  July zo,  1338, and  May  25,  1340, 
a  period  of  unexampled  outlay,  was  £337,104  9s. 4d.4  The Accountsof 
Edward 11. 
Wardrobe Accounts of  Edward I1 vary in a most extraordinary 
manner;  tlie  expenditure  of  1316-1317  is 261,032  gs. I 12d. ; 
that  of  1317-1318  is 236,866  16s. 3id.; and that  of  1320- 
1321 is £45,343  I IS.  I 12d.~ The variation  may be accounted 
for  probably  by  the  fact  that,  whilst  in  the  first  of  these 
years the kingdom  was  comparatively  peaceful  and under  the 
management  of  tlie  council  of  the ordainers, it was in a very 
disturbed state during the second in consequence  of  the  war 
between the'earls  of Warenne and Lancaster, and in tlie  third 
l Wardrobe Account, or Liber Qi~otidianus  Contrarotulatoris  Garderobae ; 
ed. Topham, I 787 ; pp.  15, 360. 
Issue Roll of  Thomas de Brantingham, bishop of  Exeter, for the forty- 
fourth year of  Edward 111.  The bum of the first half of the year is given 
in the roll itaelf, £78,516  13s. 81rJ. ; the second half, which I have added up, 
amounts to £i7,198 18s. 5d,  but I cannot certify its exact accuracy. 
Forster on the Customs, Intr. p.  31 ;  quoted by Sinclair, i. 128.  Forster 
found  the bun1  recorded  on the Pell or Iusue Roll of  the year.  A sum- 
mary of  the Issue Roll.;  of  the reign of  Edward 111 is given by Sir James 
H. Itamsay in the Antiquary, vol.  i. pp.  158, 159.  He estimates the total 
legitimate revenue of the crown in the middle of the reign at £r~o,ooo. 
*  Ordinances and Regulations  of  the Household (ed. Soc. Antiq. 1790), 
pp.  3-12. 
Archaeologia, xxvi. pp. 318, 319; from an article by Mr. T. Stapleton. 576  Cmzstitutio?~al  History.  [CHAP. 
owing to the attack on the Despensers.  The revenue  was pro- 
bably collected with some difficulty and the accounts ill kept. 
b~ter  Of the income of Hichard I1 we have no  accessible computa- 
estinlates. 
tion, but that of  Henry IV, Henry V, and Henry V1 has  been 
carefully estirnatcd,  and  may  be  referred  to  now  so far as it 
illustrates that  of  the  earlier  reigns,  although  there is great 
difficulty in bringing the results of research into exact comparison 
with  the calculations  of  historians, either of  the time or later. 
Recent investigations furnish the following averages for the two 
reigns.  Henry IV' had  from  the old crown revenues  and his 
own estates an income of g32,300 gross, £z2,600  net, from the 
customs 245,000 net,  and from  the taxes and other incidents 
f  38,660 net ; altogetlier %106,260.  The income  of  Henry V 
calculated  in the same  way averagecl 21  15,299 '.  With these 
figures  before  us,  it is not  easy  to reconcile  with  probability 
the varied  estimates which,  both  at the time  and  since, have 
becn formed as to the revenues of  the kingdom in the fourteenth 
IIIIUUII~ of  century.  Comparing them however with the earlier calculationss, 
revenue in 
time of war  we nlay perhaps infer that the sum of  £6~,ooo  may be taken to 
.~nd  peace.  represent  the ordinary revenue  in time of  peace,>  and that of 
£155,000  the expenditure in time of war, when  the nation  was 
exerting  itself  to the utmost.  The variations  of  prices  and 
fluctuations in the value of  the  current  coinage  during  the 
century and a  half  to which  these  figures  belong  cannot  be 
exactly estimated, but the like variations affect  all the accounts 
from year to year, and  the  differences  at the  beginning  and 
l Sir J.  Sinclair, Hist. Rev. i. 144, make.; the incorns of Henry IVd48,ooo. 
a  To realise the discrepancy of  calculation we have to co~npare  Sir John 
Sinclair'x  figures with those  of  Sir James Ratnsay (Lancaster  and York, 
i. 155, 316 sq.).  The revenue of  the ninth yeRr  of  Henry V consists  of 
the c~lstoms  and subsidies on wool, merchandise, tunnage, and poundage, 
amounting to 140,657 19s 9)d. ;  the casual revenue paid at the exchequer 
£15,066  11s.  'd. ; altogether  £55,754  10s.  IO)~.  TO these  Sir John 
Sinclair adds  the sum of  the revenue  derived  fro111 the other  estates of 
the kiny, the duchies  of  Cornwall, Lancaster, -4quitaine,  &C.,  making the 
whole £76,643 IS. .$d. ;  Hist. Rev. i. 47. 
3  The gross income of  the crown, exolnsive of the customs and subsidies 
on  wool,  &C., was  in 1433  £34,224  ID*.  8id.;  which  wac;  reduced  by 
establishruent charges and  the like to  £8,990  I75 6d., exclusive  of  the 
duchv of  Lancaster.  The curtolns  and suhs~rlies  on an average of  three 
year~anlounted  to $30,722 5s. 7qd.  See Rot. Parl. iv. 433 ;  Sinclsir,i.  I j3. 
Tde  King's  Reregtxe. 
end  of  a  century are not  greater  or  more  determinate  than 
those  which  mark  the beginning  and  end  of a decade.  Any 
c.alculation  must be  accepted sul~ject  to these rariations, which 
llecessarily  affect  its exact  accuracy,  but  which  it is,  if  not 
impossible, exceedingly clifficult, to adjnst. 
If these figures be accepted as an approximation to the truth, Difference 
between  the difference between  ordinary and extraordinary expenditure ordinary  and extra- 
would seem to be from X~O,OOO  to £IOO,OOO,  which sum would ordinary 
expenditurr.  represent  the contributioiis  of  the country at large, including 
the  vote of  additional customs and subsidies from clergy and laity.  -. 
And a rough computation of the sums derived from these sources 
leads to the same  conclusion.  The  greatest variation is found 
in the sums  raised  by the imposts on  wool.  The  regular  or 
ancient custom of  half a mark on the sack ought to be accounted 
in the ordinary  revenue,  but  it may  be  used  as  a  basis  for 
calculating t,he extraordinary contribution.  The '  magna  cus- Produce of 
the '  magn:r  tuma"  during tlle  reign of Edward I produced  about 210,ooo customn: 
a year;  when, then, in I 294 that king demanded five marks on 
the  sack,  the exaction,  if  it had  been  collected,  would  have 
amounted  to  .£~oo,ooo in addition.  As  however  five  marks 
was not far froin being the full value of the wool, and as the ex- 
action was on  the whole a failure, the sum of  £80,000  may be 
perhaps an extravagant estimate.  In 1338 a grant of  half the various 
estimates of  wool of the country was  reckoned  at zo,ooo sacks  ;  a subsidy the subsidy 
of >VOO~.  then of  45s. on the sack would produce 2go,ooo, and a grant of 
43s. qd. would produce £86,666  13s. qd.;  if on the other hand 
the vote  of  30,000  sacks  granted  in  1340  be  regarded  as 
l  Hale, p.  I 54, gives the following data for the 'Magna Cnstuma':- 
B  S.  d. 
'A  festo S. Dunbtani anno 7 ad iclenl festuln anno 8 Edw. I  8,108  13  5 
8  ,,  9  7  8,688  '9  3 
9  79  10  3,  8,694  19  3 
10  ,,  9,  1'  9,  10,271  I3  3 
1'  ,,  ,,  12  ,,  9,098  70 
12  1,  ,,  '3  ,  8,094 13  6 
I4  ,>  ,,  15  ,,  8,023  6 10 
'S  ,,  ,,  16  ,,  5,860  6  r 
16  9,  3  17  7,  3.9746' 
In 1421 the whole  customs  on  wool  produced £6.414  10s.  3)rl.;  Rynier, 
X. 113.  The ~rodoce  of  tlle customs on wool  in the 9th of  Henry V1 was 
£7,780 3s.  rtl:;  in the loth, £6,996 16s. ojd.; in the ~~th,  £6,048 OS.  ad.; 
Rot. Parl. iv. 435 ;  Hale, p.  154.  '  Above, p. 399.  Above, p.  401. 57  8  CoustituZionaZ History.  [CHAP. 
indicating the taxable  amount more  truly,  the revenue  from 
it would amount to X65,ooo.  In f348 the annual subsidy of 
wool  was valued  at 260,0001.  Again,  tlle  vote  of  the tenth 
fleece, sheaf, ancl  Iamb, given  in  133g2, was estimated  by  re- 
ference to the spiritual revenue of tlie church, as valued  for the 
papal taxation in 1291; it was in fact the tithe of  the kingdom; 
the spiritual reveilue under that taxation amounted in the gross 
to  about  £135,000,  including however  all the glebe-lands  of 
the parish  churches and  the estimated income  from  offerings, 
which  must  be  calculated  at at least  a  third  of  the  sum. 
Neither  the grant of  the  tenth  fleece  nor that of  the ninth, 
which  was  couceded  in  1340,  produced  anything  like  the 
amount of the taxiition of 1291, and this principle of  assessment 
was  therefore  given  up, but we may infer from  these  circum- 
stances that it had been calculated to bring in about $IOO,OOO, 
n sum considerably in advance of  that  as yet  arising from  the 
increased custom or subsidy of  wocl. 
Greatest  An  exact  account  of  the revenue  from  wool  in the twenty- 
amount 
raised.  eighth  year  of  Edward I11  furnishes  the following data : the 
sacks exported  were  44,470  and a fraction  (custom,  £14,824 
2s.  raid.) ;  the woolfells,  539,893 (custom,  261  I  4s.  rofd.); 
the lasts, 56  and nine hides (custom, £36  18s. otd.).  The total 
of  the  Great  Custom was $15,472  5s.  91d. ; of  the sul)sid\-, 
289,083  9s.  lid., and  of  the new  custom,  $7,299  3s.  II~. 
The  new  custom  and  subsidy  oil  cloth  amounted  to  £353 
13s.  ro$d.,  and  the  sum  total  is  £112,284  12s.  11td  It 
appears however  from  a  comparison  with  the returns  of  the 
accounts on wool  in other years of  the reign, that this sum is 
very  largely beyond  any  possible  average5.  It is however  a 
l  Rot. Parl. ii. zoo. 
Above, p.  399.  The editors of  the Nonae Rolls,  i.e.  the account  of 
the  ninth  sheaf,  fleece,  and  lamb  granted  in 1340,  remark  that the 
comniissioners  in  1340  we:e  to  consider  the ninth  of  corn,  wool,  and 
lambs in 1340  worth  as much  in  a  parish  as the  tenth of  corn,  wool, 
and lambs, and all other titheable commodities and the glebe lands were, 
when  the valuation  was  made of  them  in 1292.'  The commons in 1410 
state that  the subsidy  and custoln  on  wool  in  1390-1391  amounted  to 
£16o,ooo;  Rot. Parl. iii. 625: this seems impossible. 
Other  figures  are  given  in  the  Parliamentary  History;  see  also 
Misselden's  Circle of Comrnerce (1633)~  pp.  "9,  120. 
P~,otluee  of  fie Taxes. 
curious  fact  that  within  six  years  of  the devastatioll  of  tlie 
greilt plagne such an amount could be reached l. 
Lastly, we inay infer from the general  tellour of the financial 
statenlents  on  the Rolls  of  Parliament  that  the  sum  which 
under the greatest pressure tlie  count^-y was expected to furnish 
in the way of  subsidy, was about £~zo,ooo. The parlianiellts 
of Richarcl I1  declared tliat to raise $160,000  was altogether 
beyond  their  power,  and that of  1380 reckoned  the grant of 
~oo,ooo  marks as a  fair  contributioil from  the laity; but in 
both cases these are ex parte statements  and the resources  of 
the country must have been underrated. 
Of the produce of  a vote of  tenths and fifteeuths we have no Prodl~ce  uf 
tenths and 
computation after the reigll of  Henry I11 that is trustworthy  ;  fifteenths. 
but as  the amount of  the clericill  grant was  commonly  esti- 
mated at a third of the whole subsidy, and as the clerical tenth 
amounted  to a  little less than 22o,ooo, we arrive at tlle sum 
of  X60,ooo as an approximation to the total  sum.  From the 
eighth  year of  Edward 111, the !ay  assessnlent  of  this impost 
took  a  settled  form 4;  the  several  districts were  permanently 
rated  at the  amount  paid  in that year,  particular  il~cide~lce 
being  determined  by  the  local  authorities.  The  produce  of Tenths and 
fifteenths. 
the lay tenth and fifteenth  was in tlie  fifteenth century about 
X37,ooo : and the clerical teuth l~ad  likewise much depreciatecl. 
Under Edward 111, however,  the computation of  &6o,ooo for 
l  Mr. Hobert Hall has furnished  me with the following  sums of  the 
gross proceeds  of  the customs (wine not included) every fifth year  of  the 
reign, all the ports included : anno 5*, 1331, £16,004 ; anno loo,  £9,954 ; 
nnno  lsO,  £40,36j;  anno  zoo, £50,000;  anno 2s0, £50,361;  [anno  280, 
£112,272 ;] anno 300, £66,830;  anuo  35O,  £65,265;  auno 4on, £76,027; 
anno 450, £74,387 ;  anno 49O,  £64,870. 
a  See above,  1).  470. 
In 1224 a  fifteenth  produced  £57,838  13s. Gd.;  in 1233 a  fortieth 
produced £16,475 0s. 9d.; in 1237 a  thirtieth produced  £22,594  2s.  rd.; 
Liber Ruber Scaccarii; Hunter, Three Catalogues, p.  22.  The English 
envoys  at Lyons  in  1245 esti~r~ated  the whole  revenue  of  Henry 111 at 
less  than £4o,ooo;  and Matthew  Paris in  I 252  says  that the '  reditns 
regis merus'  was less  than a  third of  70,000 marks;  hf. Paris, iv. 443 ; 
v. 335.  In 1337 the lnen  of  Ledbury estimated the subsidv of  wool  as 
double, and the men  of  Weobley as treble the amount of  tde fifteenths; 
but these are local valuations. 
'  Coke,  4  Inst.  p.  34;  Brady,  Boroughs, p.  39;  Blackstone,  Comm. 
i.  30s ; Madox, Firma Borgi, pp.  IIO  sq.  Illustrations  of  the amounts 
will be found below  in Vol.  111. 
r p  2 the whole  is  riot  perhaps  excessive.  A  single  tel~th  and  fif- 
teenth seldom  proved  sufficieut  for  a  yew when  the  subsicly 
on  wool was  not granted; a fifteenth and a  half  and  a  teiltli 
and  a  half  would  produce  £go,ooo, which  is  a  little  more 
than the calculated  subsidy  011  wool.  The  variations  of  the 
budgets  durirg  those  years  of  Edward  I11  in  which  the 
greatest  pressure  was  felt,  would  thus  seem  to  have  been 
causecl  rather  by  a  wish  to  avoid  alarming the people  with 
the prospect of fixed and regular imposts than by any desire or 
indeed any possibility of  altering the incidence of  taxation. 
lteven[le  the clergy.  Of  The  revenue  of  the clergy,  including  such  portiolls  of  the 
~roperty  of  the bithops  as were  not taxed  with  the property 
of  the laity,  amounted,  spirituals and  tenlporals  together,  to 
£210,644 gs. gd.',  under the iaxntiotl  of  1291  ;  heavy  deduc- 
tions  have  to  be  made  on  account  of  the  devastation  of  the 
northern province by the Scots, whi&  compelled a riew taxation 
in I  3  18,  a~~d  which reduced the entire sum to £19  1,903  2s. 52d. 
Taxationof  On this  valuation  all the grants of  the clergy  in parliament 
the clergy. 
and  convocation  were  based,  the  lands  acquired  since  1291 
being  after  some  discussion  ill  parlinn~ent taxed  with  tliost~ 
of  the laity '.  When Edward I in  1294  took a moiety of  this, 
or ~105,0003,  the exaction bore to the sum usually demanded 
about  the  same  proportion  as the tax  on  v-ool  bore  to  the 
usual  custom,  but  the demaud  was  fully  paid  by the clergy, 
whilst the wool  to a great extent escaped.  I11  I371 the clergy 
voted  a  sum  equalz  to that granted  by  the laity,  L50,ooo '  ; 
and  in  1380  half  as much  as the lay grant,  50,000 marks'. 
1  These figures are given  subject to correction by con~petent  authority. 
They are the refiult of  a painful calculation from the Ticxatio itself.  111 the 
province of  Canterbury  the su~n  ot  bpiritualv  is £107,567 10s. jid.;  that 
<,f temporals 261,453 5s. jfd.  The spirituals of  York come  to £28,09S 
zs. 75d.,  and  the telnporals  to £13,52j  118.  227.;  but these  sums  were 
reduced  under  the New Taxation in the reign  of  Edward 11 to  £16,905 
I js. 4irl., ancl f  5,976 IIA.  2tl.  respectively.  The property of  the biqhops 
included  in the  general  :tccount  of  temporalities  amounted  to £16,826 
IS.  8513.  Sir James ILamqay e~t,itnates  the average of  the clerical tenths, 
undev  Henry IV at £11,600 and under  Henry V  at £16,zso; Lancaster 
and York, i  pp. 160, 321.  In 1497 the lay  tetlth  hacl  sunk to £go,oos, 
and the clerical to 210,ooo.  See above, pp. 416, 443. 
Above, p. 130.  Above, p.  443 
Rot. Parl. iii.  90; above, p.  470.  A  petition  of  the year  1346 that 
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Norwich  ...... 
Chichester  ... 
Exeter ......... 
Hereford  ...... 
Salisbury ...... 
Bath andWells 
...  IVinuhester 
...  \Jrorcester 
......  Liclltield 
Ely  ............ 
......  S.  David's 
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York ........... 
Durham  ...... 
Carlisle ......... 
Ses Taxation. 
..........  York.. 
......  Durham 
.........  Carlisle 
...  New Tax 
Old Tax  .  , . 
Spirituals.  Tempomls of 
Biahops incloded 
in col. 2. 
.............  Taxation of  I 291, total..  2 10,644  9  9 
...............  Reduction of Taxation  '8,741  7  32 
£191,903  2  j) 
-  -- --  -  -  ! 
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The fact  then  that  their  assessmerit  llad  been  made  once  for 
whilst that of  the laity was re-acljusted  fiom year to year, 
ditl not, as might be supposed, enable the clergy to elude tax- 
ation.  They 11ad  no  inducemeilt  to conceal  their  wealth, the 
record of  which was in the king's  keeping;  end if  at any time 
their  grants  failed  to  produce  a  sum  proportionate  to  that 
given by the laity, the matter was at once re-adjusted  by raising 
the rate of  the tax instead of  re-assessing inclividuals. 
From these data we Inay conclude  that when  the king mould  Gener11 
est~mate.  live of  his own, and in tirne of peace, lie had a revenue of  about 
f65,ooo;  that  for  a  national  object,  or  for  a  popular  king, 
grants IT-ould be  readily obtained  to the amount  of  280,ooo ; 
and that urlder  great pressure  and  by  bringing  every  source 
of  income at  once  into account, as much as 2120,ooo  night be 
raised, in addition to the ordinary relenue. 
The ordinary  revenue  is however  what was  meant  by  the Ordll~aly 
rebenoe. 
Icing's own; u  sum of  about 326;,000,  of  which  about f  ~o,ooo 
~roceeded  from  the customs;  these,  with  the  other  proceeds 
of  the exchequer, the ferrns of  the counties, and other sources 
of  ancient  revenue,  which  llaci  amounted  to 250,0001 under 
Richard I,  were  received  at the exchequer to nearly  the same 
amount  under  Edward I ';  casual  windfalls  in the  shape  of 
escheats  and small  profits on  coinage and the like brought  in 
about g~o,ooo  and the revenue of the next year was generally 
anticipatetl  in solne  small  degree until a general grant wipecl 
away the king's  debts. 
Obscure  as these  cnlculatiolls  of  income  now  seem, the cal- Ert~~lmteoi 
outlay. 
culations  of  espeilditure  are  much  mole  difficult,  and  the 
student of  to-day shares the bewildered  eensatioils of  the tas- 
payer of the fourteenth century as he approacl~es  them.  Certain 
iecords of  outlay we possess, but they are very  impsrfect and 
tlie fifteenths might be collected '  sannz rien encrestre '  seems to show that 
the co~nmons  wished to avoid new valuation*; Bot. Parl. ii. 161. 
l  Bened. Petr. ii. pref.  p.  xcix ;  where I have made the sun1 £48,781 ; a 
later calculat~on  brings it up to £  51,679 7s. gtl. 
a  Wardrobe  Account,  p.  I : '  Sumrna  totalis receptae  per  scaccarium 
anno praesenti 280,  £49,048  19s.  ~od.' 
Wardlobe Account, p.  T 5 :  L  Summa totalis receptae praeter scaccariuni 
29,106 168. 24d.' irregular, and no doubt were known  to be so when tlie  nation 
both  in  and out of  parliament was  clamouring in vain  for an 
audit of  the royal accounts; the blame of  all extravagallce was 
thrown upon  the royal  household;  and  no  wonder,  when  the 
whole  accounts  of  army, navy, ancl judicial  establishments  ap- 
peared  in the computus  of  the waldrobe  along  with  the ex- 
I.:xpensesof  penses  of  the  royal  table,  jewel  chests,  and  nursery.  The 
Rdward 1.  Wardrobe Account of  the 28th of  Edward I assigns the several 
items of expenditure thus : Alms, £1,166  14s. 6d. '  ; necessaries, 
horses  bought, messengers, wages, clnd  shoes, 23,249 16s. ad. 2; 
victualling, stores, and provisions for the royal castles, '£18,6~8 
IS. 8d.  ; the maintenance  of  the royal  stud, 24,386 4s. gd.  ; 
the wages  of  military officers,  artillerymen, infantry, and ma.. 
riners, 29,796 9.9. zid. j; the l2roper expenses of  tlie wardrobe, 
incl~tding  the purchases made for the queen and the chancery, 
215,575  18s.  5+L6;  the difference  between  the sum of  the 
JTrardrobe Account  and the entire outlay of  the king, 210,946 
5s. qcl.,  is put down to the expense of  the household and prob- 
ably accounted  for  in another  roll7.  Far the largest  portion 
of  the expenditure is however seen to be  devoted to the public 
service,  considerably  more  than  half  being  assigned  to the 
garrisons  and  to the payment  of  the  troops.  The  household 
espenses, properly so  called, form a  minor item.  On this head 
Wnrdrohc  \VC  have some other  data.  The roll  of  the householcl  expenses 
and 
Housellold  of  the 44th  year  of  Henry 111 exhibits an outlay of  £7.500S, 
RCCDlllltJ.  but this was at the time  at which  his freedom was very much 
limited  by  the  government  established  under  the  Provisions 
of  Oxford; in  1255 he  is  found  complaining that he had  to 
allow  his eldest  son  more  than  15,ooo marksg.  In the first 
year of Edward I the household expenses from Easter to August 
amount  to 24,086 0s. 4Jd.;  and in the  21st  year  the expen- 
diture  of  his  son  Edward  for  the year  is £3,896  7s. 66d.l' 
1 Wardrobe Account, p. 4:. 
S Ibid. p. I 54. 
Tbid. p.  100. 
Ibid. p.  185 
Ibid. pp.  i;o,  240, 270, 279. 
Ibid. p. 360.  '  Ibid. p.  360. 
Devon, l'leface  to Pell Roll of  Edw. 111, p.  xvii. 
Sinclair, History of  the Revenue, i. 103  ;  M. P:~ris,  v. 488;  Hume, ii. 57. 
Io Devon, Preface to the Pell Roll of  44. Edw. 111, pp.  xvi, xvii. 
The  household  expenditure of  Henry IV  is said to have varied 
between 210,ooo and 216,000 nnnt~ally,  but on a minute calcu- 
lation is estimated at  an average of &36,4oo l.  Like Edward 111 
he  had  a large family and establishment, and the expenditure 
of  his magnificent grandfather can scarcely be colnputed at  less. 
283.  These figures  do not make it  at all easier  to under- Irousehold 
stand the constant  irritation  caused  by  the expellses  of  the expenses' 
hou~eliold,  so  long  as those  expenses  are  regarded  as  lnere 
personal  extravagance.  Tlie  largest  of  the  estimated  sums 
could  scarcely be  considered  enormous for a  court whicIl was 
expected by the nation to be at least as splendid as the courts 
of  the great continental  kings,  at a  time  too  when  the king 
had  no private revenue;  for  from  the Conquest  until the ac- 
cession  of  Henry IV the king's  estate was simply the estate 
of  the crown, his  foreign  dominions  being  a  cause  of  expense 
rather than a source of  revenue.  We may safely conclnde that \vantofa 
the murmurs  against  the prodigality  of  the  kings  were  pro- proper audit. 
duced rather by the fact that they failed to make the ordinary 
revenue  meet  the ordinary  expenditure,  and  that the  natioa 
having  no  way  of  auditing  either  receipts  or  outlay  readily 
laid hold of  the expenses of  the court as the cause of  increased 
taxation.  It  was  the  greediness  of  the  courtiers,  as  they Popular 
feeling on the  thought, which  brought  the  evil of  purveyance to every man's  expense of 
the honse-  door,  which  increased  general  taxation,  and  threw  on  the I,,I~. 
several  communities, in the  shape of  provisions  of  men, arms, 
and victuals, the maintenance of  tlie p~tblic  burdens.  To some 
extent the instinct was  a  true  one;  the maintenance  of  an 
enormous household and stud" for which provisions were collected 
at the lowest possible prices, just when the nation was suffering 
from  bad  harvests  or  plague  and  famine,  shows  an absence 
210,000  in 1104; £16,000  anno  11 Henry  IV; Sincl.  i.  144,  from 
Noy,  p.  5 ; see ltot. Parl.  iii.  528.  Ramsay, i.  1j6, m&es  the average, 
exclusive  of the Wardrobe,  £zq,ooo;  but  the older  authorities  are irre- 
coucileable. 
The nunlber  of  horses  kept  at the king's  expense is one important 
item in archbishop Islip's  remonstrance; the cost  of  n horse is calculatetl 
at £6  IS. 4d.  per  ann~1111  ;  Speculum  Regim,  c. 8.  The great cost  of  the 
stud appears also  from the Wardrobe Accounts; and the exercise  of  the 
right ot  purveyance  for  horses is  a frequent  rnatter  of  complaint;  Rot. 
Parl. ii. 169, 229, 270. Satlonnl 
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of  the proper  feeling wl~ich  the king should have  had  for  his 
people,  and condemns  such  a  king  as  Edward 111.  A  little 
self-denial might have  provccl  at least  a  wish  to  sllow  sym- 
pathy;  to  maintain  tlie  splendour  of  the  court  during  the 
prevalence of  the plague was a fully as well  as a  sin.  But the 
complaints  are far louder agninst  Edward I1 and Richard  l1 
than against Edward 111.  In their case we  see how necessary 
it was for a  powerful  king to  be  a warrior.  Their inactivity 
may  have  spared the pockets  of  the people, but tlie  lightness 
of  taxation clid not  make them  popular.  From  anytliing  that 
appears,  the  Ei1~lis11  would  rather  have  bee11 heavily  taxed 
for  than see the king spend  his time in hunting and feast- 
ing at his o~vn  cost.  True, when  the burden  of  war  became 
intolerable,  they wished  for  peace.  Possibly  the  sins  of  the 
warrior  kings  were visited  on the next  generation  who  tried 
in vain to pay their debts and were called to  accourit for every- 
thing they  spent, every  friend they promoted,  every  nii~lister 
they  trusted.  Gut  it remains  a  most  puzzling  fact  that the 
household  outlay of the sovereign was the point which, in some 
measure  from the minority of  Henry 111, and more  distinctly 
from the accession of  Edward 11,  formed the subject of  national 
outcry and discontent.  It  was  the easiest point  to attack; it 
was  also  the  most  difficult  to defend,  and  the  hardest  80  to 
reform  as to  make  it  defensible.  To  make the king  :L  mere 
stipendiary officer, or to place  over  him, as over  an infant or 
lunatic, a  com~nission  for the managenlent of  his income, pre- 
sented  insurmountable  difficulties under the actual conilitiolis 
as well as on the theory of  royalty. 
284.  The most  plausible means of  making and keeping the 
king rich enough to pay his own way was  doubtless to prevellt 
him  from  alienating  the property  of  the crown;  and  the nt- 
tempts to secure  tliis  object  come  into  historical  importance 
earlier  than the direct restraints on expenditure.  The outcry 
agairlst  foreign  favourites, which  had  been  raised  at intervals 
ever since the Conquest, was the first expression of  tliis feeling. 
The crowri was very rich;  so  the natinn  was fully persuaded. 
The  Conqueror  had  had  an enormous  income,  William  Kufus 
XVII.]  liest~ai?~t  of  Grants.  585 
;tnd Henry I 11ad maintained and increased  it.  Steplien  had 
begun  tlie  process  of  impoverishment,  from  ml~ich  the crown 
ilnd never recovered.  His supporters, it  is said, had been  en- 
dowed  out of  crown  revenue, royal  deinesne had been lavished 
011  natives  and  aliens.  Henry I1 had resumed, or tried  to re- 
sume, what Stcpher~  had alienated, and had been economical in 
private as weli as in public, but Richard sold  all that he could 
sell, and John wasted all that he could waste.  The early years 
of  Henry I11  were  slsent  in attempts made by his ministers to 
restore the equilibrium of  the administration ;  again tliere had 
been a resuml~tioii  of  alienated estates aiid a contraction  of  ex- 
penses.  But Henry, when he came of  age, was as lavish as his I.nrisl~ 
bestowal of 
father had been, and  the crown  was poorer  than ever.  And escl~eaten 
lal~ds. 
11ow  there was less excuse than before, for the great families of 
the Conque~t  were dying out; the vast escheats that fell to the 
king  might  llave  sufficed  for the expenses of  government, bnt 
instead of  keeping them in his own hands he lavisl~ed  them on 
his foreign friends aiid kinsmen.  It may be questioned whether, 
if  the administration had been sound and economical, the king 
could have attempted to enrich  llimself  by retaining tl~e  great 
fiefs, as the duchy of Lancaster, and to some estent the earldonlv 
of Cornwall and Chester, were afterwards retained.  The barons 
would  have  probably been jealous  of  any attempt to alter the 
balance existing between the crown and their o\vn body.  Owing 
to this feeling, which, when the crown was adequately endowed, 
was  a just  one, the early emperors had been  expected at their 
election to divest themselves of  such fiefs as they had held be- 
fore.  But on the other hand tliere was an equally well-founded 
jealousy  of  a  lririg who lieaped  upon liis own sons and brot11ei.s 
a11  the fiefs that escheated  duiiiig his  reign, just as against  a 
bishop who reserved  all preferment for his own  nephews.  In 
Germany the king of  the Romans was forced  on his election to 
swear that he would not alienate the property of  tlie crown, and 
the like pro~nise  appears in one form  of  the English coronation 
Tile barons were amply justified  in urging on Henry I11 Resrln~ptiorn 
of royal  the b~lnish~nent  of tlie aliens and the recovery of  royal demesne ;  demesnc. 
'  See above, p.  103. at the beginning of  tlie  reign they had compelled him to make 
proper provision for his brother, at the end  of  the reign  they 
begrudged  every acre that  he  bestowed  on  liis  sons1.  In a 
penitential  proclamation  issued  in  1271 he  declared  that he 
would  retain all escheats for the payment of  his debts2.  The 
bestowal  of  the  earldom  of  Cornwall  on  Piers  Gaveston  by 
Edward I1  was  offensive,  not merely  as the promotion  of  an 
insolent favourite, but as a piece of impolitic extravagance.  The 
national instinct was aroused by it; when  the barons got  the 
upper  hand  their  first  act was  to  limit  tlie  royal  power  of 
giving;  the third  article of  the Ordinances directed  that  no 
gift  of  land, franchise, escheat, wardship, marriage or bailiwick 
should be made to any one without consent of  the ordainers3; 
the clergy, in r315, granted their money on condition that all 
IJolicj or  grants made during tlie reign  should  be  resumed 4.  The same 
Rdwnrd 111.  pinciple was  maintained  under  Hichard 11;  Edward I11  in 
this, as in many other points, had been  either crafty enough to 
evade, or strong enough to break down, the rule ; but by pro- 
moting his friends and kinsmen  in the presence, and with the 
approval of, parliament, he had  made the nation sharers in his 
imprudence.  Yet in 1343 tlie commons petitioned that he would 
not part with the property of  the crown ;  and Archbishop Islip 
urged in vain that he should pay his debts before he alienated 
The later  llis escheats 5.  Edward 111  hat1 gone a long way towards build- 
baronage.  ing  up a  new  nobility;  the  Alontacates,  Percies,  Latirners, 
Nevilles,  and other great houses  of  the later baronage,  owed 
their promotion  to his policy  or bounty.  These  adopted  the 
prejudices or principles  of the elder  baronage.  What Edward 
had  done  for them Ricllard attempted to do for  Michael  cle  In 
Pole  and Robert de Vem, and was as speedily arrested in his 
design, as if he hacl  really hoped to supplant them by his  nen7 
creations.  Again  the  cry  was  raised  against  alienation;  a 
stringent oath agrainst  the acceptance  of  gifts was imposed on 
tlie  ministers;  and the friends  of  the king were sacrificecl  on 
l  See above, p.  42.  a  Foed, i. 488 ;  see p. 587  below. 
Statutes, i. I  58 ; see above, p.  345. 
Parl. Writs, 11. ii. ga ; see above, p.  355. 
Rot. Parl. ii.  141  ;  Specolum Kegis, cc.  7, 8. 
the ground that contrary  to oath and  public  policy  they hat1 
received  such gifts  l.  The principle was not conceded  when the 
struggle ended in the king's destruction. 
285.  still less efective were the attempts made to limit the Enforced 
econon~\  of 
expenses  of  the household  by direct rules.  In this object the tile co~Ft. 
nation liad help from the practice of  some at least of  the kings. 
The expenditure of the court had been  regulated by Henry I1 
in  the  curious  ordinance  which  preccribes  the  allowances  of 
the great officers of  state and  servants of  the kitchen in the 
same  page '.  Henry 111  had  been  seized with  qualms of  con- 
science more than  once, and had reduced  his expenditure very 
materially.  In I z jo  he hail cut down the luxuries and amuse- 
ments of  tlie court, diminished  his charities, and even reduced 
the number of  lights in liis chapel;  the Iiistosian remarks that 
his  economy  verged  on  avarice;  he paid  his  debts  and plun- 
dered the Jews3.  In 1271, when on recovery from sickness lie 
hod taken a  new vow of  crusade, he liad  made  over the whole 
revenue  to his council for the payment of  his debts, reserving 
to himself  only six Ecore pounds to give away before he should 
start for Palestine '.  The orderly accounts of Edward I,  so often 
quoted above, show that he was careful although  not parsimo- 
nious.  But IiCdward I1 could not be trusted to manage his own. 
Accordingly with  his reign  began  the attempts of  the barons, commission. 
to reforn~ 
in  and out of  parliament, to direct the administration  of  the the king'a 
houseliold  household.  The Ordinances of  r 3  r I were  based on a  proposi- 
tion  for the regulation  of  the household;  the ordainers  were  E'llbal'd 'l* 
empowered 'orclener l'estat de nostre hostel et de nostre realme5;' 
and in 1315 the king was put on  an allowance of  ten pounds a 
day6,  scarcely as much as he had when he was a boy.  In 1318, 
on the reconciliation of  Lancaster, another commission of  reform 
was appointed 7.  The repeal of  the Ordinances left Edward free 
to hasten his own fall;  and no limit was attempted dnring the 
reign of  Edward 111, until in the Good  Parliament tlie  elected 
courlsellors were directed to attempt the general  amendment of 
'  Rot. Parl. iii. 15,  16, I 15,  213,  &c.  See above, vol. i. p.  345. 
See above, p. 67.  Foed. i. 488. 
Foed. ii.  105  ; Liber Custumarum, pp.  198,  199. 
Above, p. 355.  '  Above, p. 360. ancl  the administration.  Altllough this project was abandonecl when 
I<lcl!nrd 11. 
John of  Gaunt recovered his power, it was revived iinmediately 
on the accession of  Richaid I1  Year after year we  have  seer1 
cominissiolls  appoiilted  in  parlianlellt  to  malre  the  reforms 
neetled,  and  the  constant  renewal  of  the  commissiolls  sho\vs 
that the reforms were not made.  When  the king 11ad  at last 
emancipated himself  from  tutelage,  he gave  free  reins  to his 
IIsxey'sbill.  prodigality.  The bill of  Thomas Haxey, in which  the expenses 
of  the ladies  and bishops  about the court were complained  of, 
touched  only  a  of  tlie  evil.  Popular  rumour  alleged 
that not less  than ~o,ooo  people wele daily entertained at the 
Iii~lg'~  expense, and although this is incredible, and even a tithe 
of  the number nlnst have been in excess  of  the truth, the evil 
was  not  imaginary.  The  court was  extravagil~lt;  it was  also 
unpopular;  its uilpopularity  made  prodigality  a  greater  sin. 
Richard's fa11 initiated a  long reign  of  econon~ical  adn~inistra- 
tion;  Henry  IV, although his general  expenditure  was  very 
large, and liis son and grandson, avoided  offence in this respect, 
but the restraint was imposed by policy rather than by necessity. 
The  parliament  had  claimed  and exercised  the right of  inter- 
ference, but it had  likewise  become  apparent that no  such re- 
strictions as they had  sought  to  i~npose  on  Edwarcl  I1  and 
llicliard I1 were  applicable to a  strong king; that the extra- 
vagance  of  tlie  court ~vas  really only a  minor  cause  of  public 
distress, a colourable groul~d  of complaint against an otherwise in- 
tolerable administration ;  and that such abuses were only a part 
c,f  a  wider  system  of  misgovernment,  the correction  of  v-hich 
demanded other more stringent and less petty contrivances. 
Itcsponsi-  286.  The  iclea.  of  cont~~ollirlg  expenditure  and securing the 
t~ility  of 
ministers  redress of all administrative abuses by maintainiag a hold up011 
insisted on.  the king's  ministers, and even  upon  the king himself, appears 
in our history, as soon  as the nation  begins  to asbert its con- 
stitutiollal rights, in the executory clauses of  the great charter. 
Tl~ree  ss~s  Three  methods  of  attaining  the  end  proposed  recommellded 
of doing it. 
themselves at different times : these are analogous, in the case of 
thc ministers, to the different nlethocls by which, under various 
systems,  the nation  has attempted  to restrain  the exercise  of 
royal  power : the  rule  of  election,  the tie  of  the  corollatiori 
oath, and the threats of  depotition ; and they are liable to the 
same abuses.  The  scheme  of  linliting the iiresponsible  power 
of  the king  by  the  election  of  the  great  officers  of  btate  in 
parlian~ellt  has been  already referred  to, as one  of  the results 
of  the long minority of  Henry III1.  It was  in close  a~lalogy 
with the practice of  election  to bishoprics ai:d  abbacies, and to 
the theory of royal election  itself.  When, in I zqq and several claim to 
elect  succeecliilg years, the barons claimed the right of  choosing  the ministers. 
justiciar,  cl~nncello~  and treasurer, they probably intei.ded  that 
the most capable man  should be  chosen, and that his  appoint- 
ment should  be,  if not  for  life,  at least revocable  only by  the 
coilsent of the nation in parliament.  The king saw more clearly 
than the barons  that  his power thus limited  would be 
a burden rather than a dignity, and that no  king worthy of  the 
name  could  consent  to he  deprived  of  all  freedom  of  action. 
Henry I11  pertinaciously resisted the proposal, and it was never 
even made to Edward I, although  in one  instance  he  was  re- 
quested  to dismiss  an unpopular  treasurer %.  Revivecl  under 
Edward 11, in the thirteenth and following articles  of the Or- 
diiiances,  and  exercised  Ly  the ordainers  when  they  were  in 
power 3,  it was defeated or dropped under EdwardIII; in 1341 
the commons  denlauded  that  a  fresh  nomination  of  ministers 
should  he made in every parliament;  Edwa~d  agreed, but  re- 
pudiated the concession.  It was ilaturally enough again brought 
forward in the njinority of Richard 11.  The commons petitio~led  Petitiolls on 
the sub~ect. 
in his first  parliament, that the chancellor, treasurer, chief jus- 
tices and  chief  baron, the steward and treasurer  of the house- 
holcl, tile chamberlain, privy seal, and wardens of tlle forests on 
each side of  the Trent, might be appointed in parliament ;  and 
the petition was granted and embodied in an ordinance for the 
period of  the king's  minority 4.  In 1380 the commons  again 
urged that the five principal ministers, the chancellor, treasurer, 
privy seal, cliamberlain and steward of  the household, should be 
elected in parliament, and that the five  chosen  in the prese~lt 
l  See above, pp. 41,  64 sq. 
See above, pp. 346, 349, 360, 
See above, p. 156. 
4  Rot. Par1  iii. 16. parliament might not be removed  before  the next session ;  the 
king replied by reference to the ordinance  made in 1377'.  In 
1381  they  prayed  that tlle  king  would  appoint as chancellor 
the most  sufficient  person  he  could  find,  whether  spiritual or 
temporal  ; in I 383 tl~at  lie mould employ sage, honest, and dis- 
creet counsellors  S ;  and in 1385  he had to decline summarily to 
name the officers whom he intended to employ '  for the comfort of 
the commons 4.'  But it  may  be questioned whethey under the most 
favourable circumstances the right claimed was really exercised ; 
the commons  seem  generally to have  been  satisfied  when  the 
king announced  his nomination in parliament, and to have ap- 
Failure  proved  it without  question.  The  appointments  made  by Ed- 
of  the 
pretension.  ward I1 in opposition to the ordainers, when he removed  their 
nouiinees and appointed his own, were acts of  declared hostility, 
anct equivalent to a declaration of independence.  The ultirnate 
failure of  a pretension,  maintained  on every opportunity for  a 
century  and  a half,  would  seem  to  prove  that,  however  in 
theory it may have  been  compatible  with the idea  of a limited 
monarchy, it was  found  practically impossible to maintain  it; 
the personal influence of the king would  overbear the authority 
of  any ordinary minister,  and the minister  who could overawe 
the king would be  too dangerous for  the peace  of  the realm. 
The privy  coll~lcil  records  of  Richard I1 show that even wit11 
ministers  of  l~is  own  selection the king did not always get his 
own way. 
Attempts to  A second expedient was tried in the oath of office, an attempt 
llind the 
ministers  to bind the con~cience  of  the minister which  belongs  especially 
by oaths.  to the age of cleribal officials.  The forms of oath prescribed by 
the Provisions of  Oxford  illustrate this  method5, but  there is 
no reason to suppose that it was then first adopted.  The oath 
of  the sheriffs aid of  the king's  counsellors  is  probably much 
Fore ancient, and the king's  own  outh  much  older still.  The 
system  is open  to tlie  obvious  objection  which  lies against all 
such obligations,  that they are  ijot  requisite  to bind  a  good 
minister  or strong enough  to  bind  a  bad  one ; but .they  had 
'  Rot. Parl. iii. 82.  a  Rot. Parl. iii.  101. 
S Rot. Pdrl. iii. 147.  Rot. Parl. iii. 213.  Aboke, p. So. 
a  certain  directive  force,  and in ages  in  which  the reception  - 
of money-gifts, whether  as bribes  or thank-offerings, was com- 
lnon  and little opposed  to the moral sense of  the time, it was 
an advantage that  the public  servants should know that they 
could not without breach  of faith use their official position  for 
the purpose  of  avarice or self-aggrandisement.  But when  we 
find the best  of  our kings believing  themselves  relieved  from 
the obligation of  an oath by absolution, we  can scarcely think 
that such a I)ond was  likely to secure  good  fttith in a minister 
trained  in  ministerial  habits,  ill  paid  for  his  services,  and 
anxious  to make  his  position  a  stepping-stone to higher  and 
safer preferment.  It is seldom  that the oath of  the minister Futiaty of 
the device. 
appears  as an effective  pledge :  the lay  ministers  of  Edward 
I11 in 1341'  allowed their  master  to make use of  their sworn 
obligation to invalidate  the legislation  of  pal-liament  and to 
enable him to excuse his own repudiation of  his word.  Gene 
rally  the oath only appears  as  an  item  among  the  charges 
against a fallen or falling minister, against whom  perjury seems 
a convenient allegation '. 
The third method  was rather an expedient  for  punishment annual 
audit in the 
and  warning  than  a  scheme  for  enforcing  ministerial  good Elehequer. 
behaviour;  it was the calling  of  the public servant to account 
for his conduct whilst in office.  In this point  the parliament, 
reaped  the benefit  of the experience  of  the kings;  and did it 
easily,  for,  as the whole  of  the adniinistrative  systein  of  the 
government sprang out, of  the economic action of  the Norman 
court, a  strict routine of  account  and acquittance had been im- 
nle~noriallg  maintained.  The annual audits of  the Exchequer 
had  produced  the utmost  minuteness  in the public  accounts, 
such as have hen  quoted as illustrating the financial condition 
of  England  under Edward I.  hlinute  book-keeping  however HOW this 
was affected 
does not secure official honesty, as the Nornian  kings were well by the \ale 
of offices. 
aware;  tlle  sale  of  the  great offices of  state,  common  under 
Henry I  and  tolerated  even  under  Henry I1  shows  that the 
Above, p. 4x0. 
a  On the oaths demanded from ministers, see Rot. Parl. ii. 128, for  the 
year 1341; ib:d  132, for 1343; :~nd  under Riohard 11, ibid. i~i.  I 15, etc., etc. Constitutiotzal History. 
kings were determined  that their ministers  should  have a toll- 
siderable stake  in their  own  good  conduct;  a chancellor  who 
had  paid  X~o,ooo  for the seals was not likely to forfeit then1 
for the sake of  a petty malversation which many rivals would be 
Themulcting  ready to detect.  On the other hand the kings possessed, in the 
or  rans son^- 
inasof  custom  of  mulcting a discharged  official,-a  custom which  was 
ministers. 
not peculiar to the Oriental  monarchies,-an  expedient which 
could be applied to more than one purpose.  Henry I1 had used 
the accounts of  the Chancery as one of the means by which  he 
revenged  himself  on  Becket.  Richard I had  compelled  his 
father's  servants  to repurchase  their offices,  and  the greatest 
of them, Ranulf Glanvill, he had forced  to ransom himself with 
an enormous fine.  The minister who had  worn out the king'" 
patience, or had  restrained  his  arbitrary will, could  be  treated 
in the same way.  Hubert de Burgh had been  a good  servant 
to Henry 111, but the king  could  not  resist the temptation  to 
ulsgraced  plunder him.  Edward I again  seems to have  considered  that 
lninisters 
restored on  the judges whom he displaced in I 290 were rehabilitated by the 
pajment of 
fineb.  payment of  a fine, a fact whiclr shows that the line was not very 
sharply drawn between the lawful and unlawful profits of office. 
Edward I1 revenged  himself  on  Walter  Langton, Edward 111 
vented his irritation  on the Stratfords, John of  Gaunt attacked 
William of  Wylieham with much the same weapons ;  and in each 
case  the minister  assailed  neither  incurred  deep disgrace  nor 
precluded himself from a return to favour. 
Tile ministers  such examples tauglit the nation the first lessons of  the doc- 
of Edward It 
heldaccount-  trine of  ministerial responsibility.  Great as were the offences 
able by the  of Edward 11, Stapledon the treasurer and Baldock the chan- 
cellor were the more  immediate  and  direct objects of national 
indignation ; they were scarcely less hated than the Despensers, 
The victi~ns  and shared their fate.  The Kentish rioters  or revolutionists of 
of  1381.  1381  avenged  their  wrongs  on  the  chancellor and  treasurer, 
even  whilst  they administered to  the Lor~doners  generally the 
oath of  fealty to king Richard and the commons.  But it is in 
the transactions of  the Good Parliament that this principle first 
takes its constitutional form ; kings  and barons had used it as 
a cloak of  their vindictive or aggressive  hostility, the comnlo~ls 
first applied it to the remedy of  public evils.  The impeachment Impeach- 
nlents by the 
of lord Latimer, lord Neville, Ricl~ard  Lyons, Alice Perrers, and Commons In 
the rest  of  the dishonest  courtiers  of  Edward 111,  is thus a 1376' 
significant historical landmark.  The cases of Latimer and 
Neville  are the most  important, for  they, as chamberlain and 
steward, filled two of  the chief offices of the household ; but the 
of  the other agents and courtiers in their condemna- 
tion shows that the commons were  already prepared  to apply 
the newly  found  weapon  in a  still more  trenchant  way, not 
merely to secure official honesty but to remedy all public abuses 
even when and where they touched the person of the king, and 
moreover to secure that public servants once found guilty of dis- 
honest conduct should not be  employed  again1.  As the grand 
jury of the nation, tbe sworn recognitors  of national rights and 
grievances, they thus entered on the most  painful  but not  the 
least  needful  of their functions.  The impeachment  of  Alichael Imp~ch- 
~ue~iti.  In 1386 
de la Pole in 1386  and of  Sir Simon Burley and his companions and 1388. 
in 1388  was the work of the commons.  It  is  to be distinguished 
carefully  from  the proceedings  of  the lords  appellant,  which 
were indefensible  on moral or political  grounds ;  for there the 
guilt of the accused was not proved, and the form of proceed- 
ing against  them  was not sanctioned  by either law or equity. 
But the lesson which  it conveyed  was full of  instruction and 
warning.  The condemnation  of  Michael  de la Pole  especially Importance 
of these as 
showed that the great officers of  state must henceforth  regard precedent>. 
themselves  as responsible  to the nation, not to the king only. 
The condemnation of  the favourites proved  that no devotion to 
the person  of  the king could  justify the subject  in disobeying 
the law of the land, or even in disregarding the principles of the 
constitution as they were now asserting themselves.  The cruelty 
and vindictiveness of  these prosecutions must be charged against 
the lords  appellant who  prompted  the  commons  to  institute 
them : the commons  however were  taught their  own  strength 
even by its misuse.  And still more  terribly was the lesson im- 
pressed  upon them  when  Richard's  l~our  of  vengeance  came, 
and  they  were  employed  to  impeach  arcl~bishop  Arundel, 
l  See Rot. Parl. ii. 333, 355; iii. 160,  249. 
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ostensibly  for his conduct as chancellor  and for his participa- 
tion in the cruelties of  which their predecessors in the house of 
commons had been the willing instruments, but really that they 
might in alliance with the king complete  the reprisals due for 
the work in which  they had shared with  the appellants.  Tile 
dangerous facility with which the power  of impeachment migllt 
be  wielded  seems to have  daunted  the  advocates  of  national 
right ;  the commons as an estate of  tl~e  realm joyfully acquiesced 
in the change of  dynasty, but, by subsequently protesting that 
the judgments  of  parliament  1)elonged to the king and lords 
only,  they  attempted  to avoid  responsibility  for  the judicial 
proceedings taken against the unhappy Richarcl. 
Tl~equestion  287.  If the lring could not be  made 'to live of  his own,'  and 
of  erpendi- 
ture under-  no hold which the lintion could  obtain  over his  ministers could 
taken bv the 
p;>r~ianint. secure honesty and  economy in administration, it  would  seem 
a  necessary  inference  that the  national  co~uncil should  take 
into  its own  hands the expenditure of  the grants by which  it 
was obliged to supplement the royal  income.  The functions of 
the legislature and the executive were not yet so clearly  dis- 
tinguished  as to preclude  the  attempt:  the  consent  of  the 
nation was indeed necessary for taxation, but the king was the 
supreme judge  of  his own ilecestities ; he was still the supren~e 
administrator in practice as well as in theory,  an adminislrator 
who must be trusted whether or  no  he were  worthy, and whom 
it was impossible  to bring  to a  strict account.  The  men  who 
had not hesitated  to claim a right to interfere with the houee- 
hold  expenditure,  were  not  likely  to be  restrained  by  any 
theoretical scruples from  interference with the outlay of money 
wliich they themselves had  contributed.  In  this, as in so many 
other ways, the barons of the thirteenth century set the example 
I.r,,,,osal  in  to the commol~s  of the fourteenth.  Strangely enough  the first 
1237  that 
sprelal 06-  idea  of  the kind  came  froni  the king's  ministers.  From the 
cers sho~lld 
take "harge  beginning of the reign  of  Henry 111  we have  seen  the special 
of tlle grant.  grants of  the parliament  entrusted for collection  and  custody 
to officers  specially  appointed  for  the  purpose;  frequently 
the form  of  taxation,  including provision  for  the  custody  as 
well  as  the  assessment  of  the grant, is issued  by  the advice 
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consent  of  the  national  council,  and  the  audit  with- 
drawn from the ordinary view of the court of  Exchequer, where 
the king might be  supposed to have  too much  influence l.  In 
1237 William of Raleigh, as the king's  minister, proposed  that 
the  national  council  should  not  only  draw up  the form  of 
taxation  but  elect  a  committee  in whose  hands  the  money 
collected  should  be  deposited, and  by  whom  it  should  be 
expended2.  Although on that occasion  the barons do not seem 
to  have  realised  the  importance of  the  concession,  they are 
found a few years later complaining  that  no account  had been 
rendered of  this very grant,  and  intinlating a  suspicion  that 
the proceeds were in the king's  hands at the time tliat he was 
asking for mores.  In I 244 the scheme  of  reform  contained a proposal 
to elect 
proposal  for the election of  three or  four counsellors, one part treasurers. 
of  whose work would be to secure the proper expenditure of the 
aids4.  Ti~rougllout  the baronial struggle the attempt was made 
to take out of  the king's l~ands  the power  of  expending public 
money.  The  time was  not  ripe for this.  Edward I was too 
strong for any such restriction.  Under Edward 11  the attempt orcler for 
all tales to 
to iml~ose  it was but one part of  a project  which took all  real be brooght 
into the 
power out of  the king's  hands ; the proposal enforced in I 3 10  Euchequer. 
and I 31  I, that all the proceeds of the taxes and customs should 
be  brought  into  the  Exchequer5, shows  that the  court  had 
become  a  sort  of  national  court  of  audit; but  its  efficiency 
depended too much on the power  or good-will of  the king to be 
trusted implicitly, and the hold which the ordainers kept upon 
it superseded rather than restricted the king's authority.  From Incren~ed 
desire for an 
the time however  at which  the wars of  Edward I11  began  to auditunder 
Edward 111. 
be  burdensome, the parliament  showed  strong wish  both  to 
determine  the way in which the grants should be  applied, and 
to secure an efficient audit of  accounts  by the appointment of 
responsil)le  treasurers  for  each  subsidy.  The  first  of  these 
points  the  king  readily  yielded:  the  ministers  mere  accus- 
tomed, at the opening of parliament, to declare the special need 
Select Charters, pp. 352, 361, 366; and pp. 38, 289, above. 
a  Above, p.  54.  Qbove,  p.  60.  Above, p.  64. 
Above, PP. 344,345. 
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of  the moment, and, although  the form  frequently degenerated 
into mere verbiage, the hearers seem to have understood it as 
Appropria-  a  recognition  of  their right to discriminate.  Sometimes then 
tion of  the subsidy  of  the year  is given  for the defence  of  the coast, 
sometimes to enable  the king to maintain his quarrel with his 
adversary of  France, sometimes  for the restoration  of  the navy, 
sometimes for  the defence  of  Gascony;  in 1346 and  1348 the 
money  raised  from  the  northern  counties  is  applied  to the 
defence  against the Scots1;  in 1353 the whole  grant is appro- 
priated  to the prosecution  of  the war ';  in  1346,  I 373, and 
1380,  the continuance of  the aid  is made  contingent  on the 
continuance of  the war.  In 1380 the commons prayed that the 
air1 might be spent on the defence of  the kingdom, especially ill 
the reinforcement of  the earl of Buckingham's army in Brittany: 
the king replied that it should be spent for this purpose subject 
to the advice of  the council and the lords <  111 I 390 the custom 
on wool was appropriated  partly to the expenses  of  the  king, 
partly to the war, in a may which  anticipates the modern  dis- 
tinction between the civil list and public expenditure '. 
Audit of  288. The  efficient  audit of  the  accounts  was  a  much  more 
~ccounts 
attempted.  difficult  point,  and  it  was  not  finally  secured  so  long  as 
Edward  I11  lived.  In  1340,  however,  William  de  la Pole 
was required  by a committee  of  lords  and  commons  to render 
an account  of  his receipts5, and  in  I341 the demand was dis- 
l Rot. Parl. ii.  161, art. 15; zoz, art. 7. 
a  '  Que les subsides a  ore  grantez, ense~iiblement  ove  les quinzismes et 
dismes qui sont a lever soient saumment gardez sanz  estre despendues ou 
lnys en antre oeps nu1 fors que tant soulement  en 1a  maintenance  de ses 
guerres  bolonc  sa bone  disposition ;' Rot. Parl. ii.  252 ; cf.  pp.  160, 317 ; 
ancl see below, p.  595, note 5. 
Rot. Parl. iii. 90, 93, 94. 
' C0nces6nin est autem regi  in hoc  parliamento, ut habeat de quolibet 
sacco lanae sl.  solidos, de quibns  XIS.  decem applicarentur in praesenti regis 
usibus,  et xxx.  servarentur in faturum  in rnani1)os  the~anrarioruin  con- 
stituenclorum per parliarneiltlun non expendendi nisi com werrae neceisitas 
instale  videretor.  Similiter rex habebit  de libra  sex  denarios,  ql~ntuor 
servandos ad usum  praefatum  per dictos  thesaurarios  et duos jam  per- 
cipiendos et expendendos ad voluntatem regis ;' Wals. ii.  196.  Tlie same 
plan was  adopted under Henry IV  in  1404 ; Anrvales  Henrici IV (ed. 
Riley), pp.  379,  350.  In 1327  the petition  that no  rninister might  be 
replaced  In  office  until  he  Iiafl rendered a  final  account  was sulnlliaril~ 
negatived ; Rot. Parl. ii. g, I I. 
Rot. Parl. ii.  114. 
tillctly made by both  lords and  conlmons, that certain persons  I: *lection of 
nudltorr. 
should  be  appointed  by  conlmissioll  to audit  the  accounts  of 
those  who  had  received  the subsidy of  wool  and  other  aids 
granted to the king, and  likewise  of  those  who  had  received 
and expended his  money  on both  sides  of  the sea  since  the 
beginning  of  the  war;  all  the  accounts  to  be  enrolled  in 
&ancery as had been aforetime the custom1.  The king yielded 
the point, as we have seen ;  undertook  that the accounts should 
be presented  for  audit  to  lords elected  in parliament, assisted 
by the treasurer  and chief baron  of  the Exchequer.  Whether 
the  promise  was  better  kept  than  the  other  engagements 
entered into at this parliament, we  cannot distinctly discover : 
notwithstanding  many just  grounds  of  complaint,  this  par- 
ticular  point does  not  again colne  into prominence  until  the 
last  year  of  the reign, when in the Good  Parliament Peter de 
la Mare  demanded  an audit  of  accounts.  In the last  pirlia- 
ment  of  Edward 111  the commons  petitioned  that two  earls 
and  two  barons  might  be  appointed  as treasurers  to secure 
the proper  expenditure  of  the subsidy  Immediately  on  the Audit 
denlanded 
accession  of  Richard 11,  when  the  difficult  position  of  John In  1376and 
of  Gaunt and the prevailing  mistrust  of  the court  seemed  to 1377' 
give  an  opportunity,  the  claim,  which  had  been  frustrated 
in  1376,  was  again  made 3.  In the  grant  of  aid  made  in 
October  1377  the  lo~ds  and  commons  prayed  that  certain 
sufficient  persons  ;night  be  assigned  on the part of  the king 
to be  treasurers  or  guardians  of  the money  raised,  'to such 
effect that that money might be applied el~tirely  to the expenses 
of  the war  and  no  part  of  it  in any other way '.'  William 
~TTalworth  and  John Philipot  were  accordingly  appointed, and 
swore  in parliament  to  perform  their  duty loyally,  and  to 
give  account  of  receipt and  issue  according to a  form to be 
devised  by the  king and his  council.  The  expedient  was not Failure 
of the 
altogether successful.  John of Gaunt was suspected and openly experiment. 
accused  of  getting the  money  out of  the hands  of  the trea- 
surers for his own purposes, and when, at the next parliament, 
l  Above, p.  409;  Rot.  Parl. ii.  128, 130.  ~ot.  Parl. ii.  364.  '  -4bove,  p.  465.  *  Rot. Parl. iii. 7. 598  Constitutional History.  [CHAP. 
tllc  commons,  through  Sir  James  Pickering  their  Speaker, 
ilelnanded  the account, the  chancellor,  Sir Richard le  Scrape, 
demurred.  Yielding however  to  the urgency of  the commons, 
he  laid  tlie  statement  before  them  and  they  proceeded  to 
examine  and  criticise  it.  The  result  was  the  bestowal  of 
trnother  grant with  a  humble  prayer  that it  might  be  spent 
on  the  defence  and  salvation  of  the country and  on nothing 
else, and that certain  sufficient  persons  might be  assigned  as 
The prilleiple  treasurers '.  The warning thus given was  taken : in the par- 
is yielded 
in 1379  liament  of  1379  the  king without  being  asked  ordered  the 
accounts  of  tlie  subsidy to be  presented  by  the treasurers2; 
llesulrr  aild  among  the  petitions  of  the  commons  appears a  prayer  appointment 
nttreasurers  that  tlie  treasi~rers  of  the  war  may be  discharged  of  their 
of  the nar. 
office  and the treasurer of  tlie  king of  England appointed to 
receive all the money and all the grants to be  made henceforth 
for war, as had  beell  usual aforetime 3;  and this was  followed 
up in I 38  I, wher~  the commorls proposed  and  the king directed 
a searching  reform  of tlle  whole  procedure  of  the Exchequer '. 
The particular  point  is again,  as in tlie  reign  of  Edward 11, 
merged in the general mass  of  constitutional difficulties  which 
fill  the rest of  the reign  of  Richard, but  it furnished  an  ex- 
ample to the following  parliaments,  and  from  thenceforward, 
except during times  of civil discord, treasurers  of  the subsidies 
were  regularly  appointed,  to account  at the next  parliament 
for both receipts  and issues %  The commoris had thus securecl 
l  Rot. Parl. iii. 35, 36.  Rot. Parl. iii. 56,  57. 
Rot. Parl. iii. 66, art. 27.  Hot. Parl. iii. 118, r 19. 
In 1382  tunnsge and pour~dage  were  granted for two years, 'issint 
toutes voies que les deniers ent proeenantz  soient  entierment appliez  sur 
la salve garde de 1% meer, et ~lulle  part aillours.  Et a  la reqoeste  de la 
comrnune le roi voet que Mons'.  Johan Philipot, Chivaler, soit  resceivour 
et gardein  de les deniers,'  &C.;  Rot.  Pad. iii.  124.  The  same year  in 
October the grant of  a  tenth and fifteenth w:~s  rr~ade  'e~ltierment  stir  le 
defens du roialme ;' ibid.  134.  In 1363  the fifteentll is to be delivered to 
the admirals fw the safe  keeping of  the sea ; ibid. p.  1.51.  In  138  j the 
receivers  of  the fifteenth  were  appointed  in p;rrliament,  and ordered  to 
pay nothing  except by warrant from the king, and under  the supervision 
of  two lords  appointed  as supervisors; ibid. 204, 213; for the neglect of 
this order the chancellor was called to account in 1386 ; see ahove, p.  496. 
In 1390 a  treasurer  and controller were  appoillted;  Itot. Perl. iii.  262, 
263. 
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the  right  which  the  barons  in  1237  had  failed  to under- 
stand, and they  had advanced  a  very important step towards 
a  direct  control  of  one  branch  of  administration  as  well 
as  towards the  enforcing of  ministerial  responsibility.  This 
point  is however  interesting  in connexion with  tlie  sul~ject  of 
general l~olitics,  rather than as one  of  the details  of  financial 
administration. 
289.  The command  of  the national  purse was the point  on Great im- 
portance of 
\\-hich tlie claims of the nation and the prerogative  of  the king thefinancial 
limitation 
came  most  frequently into  collision  both  directly and  iiitli- thus set. 
rectly;  the demand that the king should live  of  his own was 
the most  summary and comprehensive  of  the watchwords  by 
whicl~  the  colistitutio~~al  struggle  was  guided,  and  the  in- 
genuity  of  successive  kings  and ministers was  tasked  to the 
utmost  in  contriving  evasions  of  a  rule which  recommended 
itself  to the common  sense  of  the nat,ion.  But it must not Theroral  pretensions 
be  supposed that either the nation  or its leaders,  when  once to ~egiglate,  to  adm~nlster 
awakened, looked  with  less jealousy  on  the royal  pretensions and to 
determine 
to  legislate, to resist  all  reforms of  administrative procedure, publicpolic~. 
to interfere with tlle  ordinary process  of  law, or to determine 
by the fiat of  the king alone the course of  national policy.  011 
these  points  perhaps  they  l~ad  an easier victory,  because  the 
special  struggles  turned generally on  the question of  money ; 
but  though  easier  it  was  not  the  less  valuable.  There  is 
indeed  this  distinction,  that whilst  some  of  the kings  set  a 
higher value than others on  these  powers  and on the preroga- 
tives that were  connected with them, money was indispensable 
to all.  The admission of  the right of  parliament to legislate, to The share of 
Parliament 
inquire into abuses, and to share in the guidance of  national In these 
points 
policy,  was  practically  purchased  by  the  money  granted  to vindicated. 
Edward I and Edward 111; {although Edward I  had  a  just 
theory of  national uility, and Edward I11  exercised  little more 
political foresight than prompted him to seek the acquiescence 
of  the n+tion in his own scl~en~cs:  It  has been well  said  that Purchase of 
liberties and 
althougl~  the English  people  have  never  beer1  slow  to shed rights. 
their blood  in defence  of  liberty,  most  of  the limitations  by 
which  at different  times  they  have  succeeded  in binding the 600  Co?~etitutionaZ  History.  [CHAP, 
roynl power have been  purchased with money l; many of  tllem 
by stipulated payments, in the offering  and accepting of which 
neither party saw anything to be  ashamed  of.  The confirma- 
tion of  the charters in 1225 by Henry I11  contains a straight- 
forward admission of  the fact : '  for this concession  and for the 
gift of  these liberties and those  corltained in the charter of  the 
forests, the archbishops,  bishops,  abbots,  priors,  earls,  barons, 
knights, freeholders  aid all  men  of  the realm  granted us a 
fifteenth  part  of  all  their moveable  goods2.'  The  charter  of 
the  national  liberties  was  in fact  drawn  up  just  like  the 
charter  of  a  privileged  town.  In I 297  Edward I in equally 
plain  terms  recognised  tlie  price  which  he  had  taken  for 
~argain  and  renewal  of  the  charter  of  his  father3.  In I301 at Lincoln 
sale of 
privilege.  the barons on  behalf  of  the whole  community  told  the ]ting 
that if  their  demands were  granted they would increase their 
gift  from  a  twentieth  to  a  fifteeath4;  in  1310  they  told 
Edward I1 that they had by tl~e  gift  of  a  twentieth purchased 
relief  from  prises  and  other grievances ';  in  1339  the king 
informed  the commons, by way of  irlducing  them to be liberal, 
that the chancellor was  empowered  to grant some favours  to 
the nation in general, 'as grantz  et as petitz de la commune;' 
to which  they  replied  in the next  session  that if  their  con- 
ditions  were  not fulfilled they would  not  be  bound  to grant 
the aid6.  The rellearsal,  in the  statutes  of  1340  and  later 
Hallam, M,ddle Ages, iii.  162. 
'Pro  hac  autem  concessione . . .  dederunt  nobis  quintam decimam 
partem omnium mobilium suorom ;' Select Charters, p. 354. 
'  Quintam partem omnium bonorum suorurn mobilium . .  .  concesserint 
pro confi~matiolle  Magnae Cartae ;' Parl. Writs, i.  53. 
'Le  pueple  do reaume ensi ke totes les  choses  suzdites  se facent  e 
seent establement  afern~ez  e accompliz ly grante le xpe  en luy  del xxme 
einz  ces  houres  graunte, issint  ke tote les choses  suzdites entre sy e  la 
Seint Michel prochein suant se facent, autre~nent  que rien  ne seit levee ;' 
Parl. Writs, i.  105. 
5  'La communante  de vostre terre vons  donerent le vintisme  clener  de 
lour biens, en  ayde de vostre  guerre de Escoce, e le vintisme  quint pur 
estre deporte dex prises et grevances ;' Lib. Cust. p.  199.  Similar exprea- 
sions are found in the reign  of  Edwald 111; see for example,  Rot. Parl. 
ii. 273. 
'  Purent monstrez ascunes lettres pntentes par les queles monseigneur 
l'ercevesque  avoit yoair de granter ascunes graces as grantz et as petitz de 
la commune ;  ' Rot. Parl. ii. 104 ; cf. p.  I 07. 
years,  of  the  conditions  on which  tl~e  money  grants  of  those Purcl~ase  of  pr~vileg~. 
years  were  bestowed,  shows  that  the  idea  was  familiar.  It 
furnished  in fact  a  practical  solution  of  difficult  questions 
%.hich in theory were insoluble.  The king hat1 rights as lord 
of  his people,  tlie  people  had  rights  as freemen  and  as  the 
estates of  the realm which  the king personified : the definition 
of  the rights  of  each, in theory most  difficult,  became  prac- 
tically easy when it was reduced  to a  question of  bargain and 
sale. 
As year by year the royal necessities became  greater, more of  I'resentation  grava- 
complete  provision  was  made  for the declaration  of  the na- mina. 
tional demands.  The presentation  of  gravamina was made an 
invariable preliminary to the discussion of  a grant, the redress 
of  grievances  was  the condition  of  the grant, and the actual 
remedy, the execution  of  the conditions, the fulfilment  of  the 
promises,  the actual delivery  of  the purchased  right,  became  , 
the point on which the crisis of  constitutional progress turned. 
Except in cases of  great and just  irritation, an aid was never 
refused.  When it was  made conditional  011  redress  of  griev- Promisesof  rcdres.. 
ances  the  royal  promise  was  almost  necessarily  accepted  as 
conclusive on  the one  side;  the money was paid, the promise 
might  or might not be  kept.  Especially where the grievance 
was  caused  by maladministration  than by the fault  of 
the law, it was impossible to exact the remedy before the price 
was  paid.  Even  under  Henry IV the claim  made by the  Thedemand  of redress 
commons,  that the  petitions  should be  answered  before  the before  ~upp~y. 
subsidy was granted, was refused  as contrary to the practice 
of  parliament.  Thus  the  only  security  for  redress  was  tlie 
power  of  refusing  money  when  it was  next  asked,  a  power 
which  might again be  nlet  by iilsi~icere  promises  or by obsti- 
nate  persistence  in  misgovernment  whicii  would  ultimately 
lead to civil  war.  The  idea  of  making supply  depend  upon 
the actual redress  could  only  be  realised uiider  a  system of 
governmeht  for  which  the  nations  of  Europe  were  not  yet 
prepared,  under  that system  of  limited monarchy  secured  by 
ministerial  responsibility, towards which England at least  was 
















290.  It was under Edward I11  that it became a regular forrll 
at the opening of parliament for the cliancellor  to declare tile 
king's willingness to hear the petitions of  his people '  : all wh,, 
had grievances  were to bring them  to the foot  of  the throne 
that the king  with the advice  of  his  council  or of  the lords 
might redress them; but the machinery for receiving  and con- 
sidering  such  petitions  as  came  from  private  individuals  or 
separate  corillilunities  was  perfected,  as  we  have  seen,  by 
Edward  1.  Petitions  however  for  the  redress  of  national 
grievances  run back  to earlier  precedents,  and  these  became, 
almost  immediately on  the  completion  of  the parliamentary 
system in  1295, the most  importarit  part  of  the work  of  the 
session.  The  articles  of  the barons  of  1215,  the  petition  of 
1258,  the  bill  of  articles  presented  at. Lincoln  in 1301, the 
petitions  of  1309 arid  1310, were the precedents for the long 
lists of petitions, sometimes offered by the cstates together or in 
pairs, but most frequently by the commons alone.  These peti- 
tions  fill  the greatest part  of  the  Ilolls  of  Parliament;  they 
include  all  personal  and  political  con~plaints,  they form  the 
basis  of  the  coliditions  of  money  grants,  and  of  nearly  all 
administrative ai~d  statutory reforms.  They are however  still 
petitions,  llrayers  for  something which  the king  will, on  con- 
sultation with the lords  or with the council, give  or withhold, 
and 011 which  his  answer is definitive, wl-letl~er  he gives  it as 
the supreme  legislator  or as  the  supreme  administrator, by 
refe~ence  to the courts  of  law, or by  an ordinance framed  to 
meet the particular case brought before  him, or by the making 
of a new law. 
The first of  these cases, the reference of  petitions addressed 
to tlie  king,  to the special  tribunal  to which  tliey  should be 
submitted,  need  not  be  further discussed  at this  ~oint  '.  It 
has, as has been pointed out in an earlier chapter, a bearing ou 
For example in 1352 : '  Que s'ils avoient nulles petitions des grevance9 
faites  a  cornnlune  poeple,  ou  pur  amendenlent  (le la ley, les baillasxent 
avant  en  parlelnemt : et  auasint  flit  dit  a  1e.i  ~~relatz  et seigneurs que 
chescun entendreit entour le trirre  des  petitions  des  singuleres persones, 
es places ou ils furerlt assignez ;' Rot. P'lrl. ii. 237; cf. ii. 309; iii. 56, 71 sq. 
See above, pp. 27  j-277. 
Pet it  ioua. 
the history of  the judicature, the development of  the chancery, 
aiid the jurisdiction  of  tlie king in council;  but, except when 
the commons take an opportunity of  reminding the king of  the 
i~lcom~~leteness  of  the  arrangements for  hearing  petitions,  or 
when they suggest im~,rove~nents  in the proceedings, it does not 
much  coi~cern  parliamentary  history : although  the  commons 
make it a part of  t>heir  business  to see  that the private peti- 
tions are duly considered, the judicial  power of  the lords is not 
shared by the comnions nor is action  upon the petitions which 
require judicial  redress  ever  made  a  condition  of  a  money 
grant. 
The  other two cases are directly and supremely important. L  on  egislatior~  petitions, 
lt'hetlier  the  king  redresses  grievances  by  ordinance  or  by by statute or  urdinance. 
statute  he  is really acting as a  legislator l.  Although in one 
case he acts with the advice of  his council  and in the other by 
tlie counsel and consent of  the estates of  t,lie realm, the enacting 
power  is  his:  no  advice  or consent  of  parliament  can  make 
il  statute without  him ;  even if the law is his superior, and lie 
has  sworn  to maintain  the  law  which  his  people  shall  have 
chosen, there is no constitutional machinery which compels him 
to obey the law or to observe his oath.  More particularly, he ofice  king.  ofthe 
is  the framer  of  the law which  the advice  or consent of  the 
nation have urged or assisted him to make ; he turi~s  the peti- 
tions  of  the commons into statutes or satisfies them by ordin- 
ance;  he  interprets  the petitions  and interprets  the statutes 
formed upon them.  Ey his power too of  making ordinances in 
council  he claims  the power  not only to supply tlte  imperfec- 
tions of  the statute law, but to suspend its general operation, 
to  make  particular  exceptions  to its application, to abolish it 
altogether where it is contrary to his prerogative right.  Many 
of these powers and claims are so  intimately bound up with the 
accepted theory of  legislation  that they cannot be disentangled 
without  great difficulty, and in some points the struggle neces- 
sarily ends in a compromise. 
Nearly the whole of  the legislation of  the fourteeritll century I,egislatiuii 
based on 
is based  upon  the  petitions  of  parliament.  Some  important petition of 
the estate>. 
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developments  of  administrative  process  grew  out  of  the con- 
structive legislatiou of  Edward I, and were  emhodied ill acts of 
parliament  as well  as in ordinances ; but a  comparison  of the 
Rolls  of  Parliament  with  the Statute Book  proves  that  the 
great bulk  of  the new laws were initiated  by the estates and 
chiefly  by the commons.  Hence  the importance  of  the right 
of  petition  and  of  freedom  of  speech  i11  the  declaration  of 
gravamina, asserted by the invaluable  precedents of  1301 and 
1309.  As the petitions  of  the commons  were  urged  in con- 
nexion with the discussioii of money grants, it was very difficult 
to refuse  them  peremptorily  without  losing  tlie  chance  of  a 
grant.  They were also, it Inay be fairly allowed, stated almost 
invariably  in reasonable  and  respectful  language.  Thus,  al- 
though, when  it was  necessary  to refuse  them,  the refusal  is 
frequently  stated very  distinctly;  in  most  cases  it was  ad- 
visable  either  to  agree  or  to  pretend  to  agree,  or,  if  not, 
to  declare  that the  matter in question  should  be  duly con- 
sidered;  the form '  le  roi  s'avisera'  did  not  certainly  in  its 
original  use  involve  a  downright  rejection.  But  the  Icing's 
consent  to  the  prayer  of  a  petition  did  not  turn  it into  a 
statute;  it might be forgotten  in the hurry of  business, or i11 
the interval  between  two parliaments;  and,  as the  house  of 
commons  seldom  consisted  of  tlie  same  members  two  years 
together,  it  might  thus  drop  out  of  sight  altogether,  or  it 
might  purpoeely  be left iucomplete.  If it  were  turned  into 
a statute, the statute might contain provisions which were not 
contained in the petition  and which  robbed  the concession  of 
its true value; or, if it  were honestly drawn up, it might co~~tain 
no provisiol~a  for execution and so  remain a dead letter.  And 
when formally drawn, sealed, and enrolled, it was liable to be 
suspended either generally or in particular cases by the will of 
the king,  possibly,  as  was  the  case  in  1341, to  be  revolred 
altogether.  The constant com]plaints, recorded  in the petitions 
on the Rolls of Parliament, show that resort was had to each of 
these  means  of  evading  the fulfilment  of  the royal promises 
even  when  the grants of  money  were  made  conditional upon 
their performance;  and the examination  of  these  evasions  is 
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not the least valuable of  the many lessons which the history of 
the prerogative affords. 
The first point to be won was the right to insist on clear and mons  The Coin-  insi5t 
formal answers to the petitions : and this was itself  a common formal  on clear ring 
subject of  petition : in several of the parliaments of  Edward 111, answers. 
for instance  in 1332  l, the proceedings  of  the session were  so 
much  hurried that there was no time to discuss the petitions, 
and the king  was  requested  to  summon  another parliament. 
In 1373 the king urged that the question of  supplies should be 
settled  before  the  petitions  were  entertained;  the comilions 
met  the demand with  a  prayer  that they should be heard at 
once2.  Occasionally  the delay  was  so  suspicious  that it had 
to be  directly met  with  a  proposition  such  as was  made  in 
1383  3, that the parliament  should not break up until the busi- 
ness of  the petitions had been completed.  If the answer thus 
extorted were not fatisfactory, means must be taken to make it 
so : in 1341,  when  the king had answered  the petitions, the 
lords and commons were advised  that 'the said  answers were 
not  so  full  and  sufficient  as  the occasion  required,'  and the 
clergy were likewise  informed that they were  not 'so pleasant 
as reason demanded.'  The several  estates accordingly asked to 
have  the answers  in writing;  they were  then  discussed  and 
modified4.  If the answers were satisfactory, it was necessary 
next to  make  them  secure;  to this  end were' addressed  the 
petitions  that the  answers should be  reduced  into form  and 
sealed before tlre parliament separated ;  thus in I 344 and I 3  6 2  petitions  answered 
tlie commons prayed that the petitions  might be examined and atonce. 
redress ordered before the end of  the parliament '  pur salvetee 
du poeple5;'  in 1352 that all the reasonable petitions  of  their 
estate might  be  granted, confirmed  and  sealed  before  the de- 
parture of  the parliament  ; and in 1379 the same request was 
made with an additional  prayer that a  statute might be  made 
to the rame  effect; the king granted the first  point, but  said 
nothing about the statute, and no  such statute was enacted7. 
Rot. Parl. ii. 65-68.  "ot.  Parl. ii.  316, 318 
Rot. Parl. iii.  147.  Rot. Parl. ii.  129, 130, 133. 










As a rule however this was  the practice:  either tlie petitions 
were answered  at once, or the private and less important were 
left to the council, or once  or twice  perhaps, as in 1388, were 
cleferred  to be  settled by a committee which  remained  at  work 
after the parliament broke up  l. 
-4  more damaging charge than that of  delaying the answers 
to petitioris is involved in the complaint that the purport of  tlie 
answers was changed during the process  of  transmutation into 
statute.  To avoid  this the commons  petitioned from  time  to 
time that the statutes or ordinances  of  reform  should be  read 
before the house previously to being ingrossed or sealed.  Thus 
in 1341 it  was made one  of  the conditions of  a grant, that tlie 
petitions showed by the great men and the commons should he 
affirmed  according  as they were  granted  by the king, by sta- 
tute, charter, or patent  2; in 1344 the commons prayed that the 
petitions might be viewed  and examined by the magnates and 
other persons  assigned  ;  in 1347 the commons prayed that all 
the petitions  presented  by  their  body  for  the common  profit 
and  amendment of  mischiefs might be  answered  and endorsed 
in parliament before  the commons, that they might know the 
endorsements and have remedy tliereon  according to the ordin- 
ance of parliament *;  in 1348 they asked that the petitions to  be 
introduced in the present ~ession  might be heard by a committee 
of  prelates,  lords, and judges,  in the presence  of  four  or  six 
members  of  the commons, so  that they ~niglit  be  reasonably 
answered  in  the present  parliament,  and, when they were an- 
swered in full, the answers niight remain in force without being 
changed  5.  In 1377 it was necessary to maintain that tlle peti- 
tions themselves should be  read before the lords and common?, 
that they  might  be  debated  amicably  and  in good  faith  and 
reason, and so  determined  : and in the same  parliainent  the 
In 1344 tlie  commons petitioned  Ique vous  pleise  ordener par assent 
des prelatz et grantz certeynes gentz qui voillent demorer tan que les peti- 
tions mys  nvant  en parle~nent  ~oient  terminez avant lour departir, issint 
qe la commune ne soit saunz rernedie;'  Rot. Parl. ii. 149.  See also p. 524 
above, and coinpare tlie proceedings in 1371 ; Rot. Parl. ii. 304. 
Rot. Parl. ii. 133 ; Statutes, i. 298. 
Rot. Parl. ii. 149, 150.  '  Rot. Parl. ii. 165. 
Rot. Parl. ii.  201.  Kot. Yarl. i~i.  14. 
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commons demanded that, as the petitions to whicll Edward I11 nenlancls 
of  the 
in the last parliament but one had replied 'le roi le vent' ought commons tor 
the lronest 
to be  made into statutes, the ordinances framed on these  peti- Ilandlin~of 
their grantrii 
tions should be  read and rehearsed before  them with a view to petition.. 
such enactment';  in  1381  they tlemar~ded  that  the ordinance 
for the royal household, made in consequence of  their petition, 
might be  laid before  them  that they might know the persons 
and manner of  the said  ordinance before it was ingrossed and 
confirmed  ;  in 1385, as in 1341, it was  made  one of  the con- 
ditions of  a  grant, that the points contained  in certain special 
bills should be  endorsed  in the same manner as they had been 
granted by the king?  Many expedients were adopted to insure 
this; in 1327 it was proposed  that the points conceded by the 
king  should  be  put  in writing,  sealecl  and  delivered  to the 
knights of  the shire to be published in their counties  ;  in I 339 
the commons  prayed the king to show them what security he 
would  give then1 for the performance  of  their demands5; in 
I 340 a joint comn~ittee  of the lords and commons was named to 
embody in a  statute the points  of  petition  which  were  to be 
made  perpetual,  those  which  were  of  temporary  importance 
being  published  as ordinances  in letters patent6; in 1341  the 
prayer was that the petitions of the magilates and of the commons 
be  affirmed accordingly as they had been  granted by the king, 
t,he perpetual points in statutes, the temporary ones in letters 
patent or charters ;  and in I 344 the conditions of  the money 
grant were embodied in lotters patent 'pur reconforter le poeple,' 
and so  enrolled  on  the statute roll  This form of record re- 
commended ittelf to the clergy also ; they demanded that their 
grant and the conditions on which  it  was made  should be  re- 
corded in a charter  $. 
We  have not, it is true, any clear insta~ices'~  in which unfair 
Rot. Parl. iii. 17.  2  Rot. Parl. iii.  102.  Rot. Parl. iii.  204. 
Rot. Parl. ii.  10.  S Rot. Parl. ii.  105.  Rot. Parl. ii. "3. 
'  Kot. Parl. ii. 133.  Rot. Parl. ii.  150.  Rot. Parl. ii. 152. 
'O  One instance, quoted by  Kuifhead  in his  preface  to the stat,utes, is 
this.  In 1362 the commons petitioned against the use  of  French  in  the 
courts  of  law; the  king answered  the petition with  an assent that legal 








duct~on  of 
Rills in the 
form of 
stntlltes. 
manipulation  of  the petitions was detected and corrected, but 
the prayers of the petitions here enumerated can scarcely admit 
of  other interpretation;  uiilass  some  such attempts had beell 
made, such perpetual misgivings would not have arisen.  There 
was no doubt a strong temptation, in case of any promise wrung 
by compulsion from the king, to insert in the enactment which 
embodied it a saving clause, which would rob it of  much of  its 
value.  The mischief wrought by these  saving clauses was duly 
appreciated.  By a '  salvo ordine n~eo,'  or '  saving the rights of 
the church,' the great prelates of  the twelfth century had tried 
to escape from the obligations  under which royal urgency had 
placed  them',  and had perpetuated if  they had not originated 
the struggles between  the crown  and the clergy.  Henry 11, 
himself  an adept in diplomatic craft, had been provoked beyond 
endurance by the use of  this weapon in the hands of  Becket. 
Edward I had in vain attempted in 1299 to loosen the bonds 
in which his own promise had involved him, by the insertion of 
a  proviso  of  the kind;  and again in I300  S  the articles addi- 
tional to the charters had contained an ample reservation of the 
rights of  his prerogative.  The instances, however, given above, 
which  are found  scattered  through the whole  records  of  the 
century, show that the weak  point  of  the position  of the com- 
mons was their attitude of  petition.  The remedy for this was 
the adoption of  a new form  of  initiation ; the form of  bill was 
substituted for that of  petition;  the statute was brought for- 
ward  in the shape which  it was intended ultimately to take, 
and every modification in the original draught passed under the 
a statute, it contained a provision that the records should be kept in Latin. 
This however  is scarcely  an instance  in point.  See Rot.  Parl.  ii.  273; 
Statutes, i.  37s ; Rnffhead, i. pref. p.  xv. 
'  Nani sicut  nostri rnajores formulas juris suspectissimas hnbebant  ir~ 
jure,  sic rex semper in verbis archiepiscopi, conscientiain  habentis purissi- 
mam, quasdam claus~ilas  caosabatnr,  scilicet  nurlc  "salvo  ordine meo," 
nunc "salvo honorc: I)ei,"  nunc "  salva fide Dei;"'  R. de Diceto, i.  339. 
Above, p.  155. 
'  En totes les choses de5usdites et  chescune de eles, voet le rei e entent, 
il e soen consail et touz ceus qui a  cest ordenement  furent, qne le droit et 
la beignnrie  de sa coroune savez  lui soient par tout ;' Art. super Cartns, 
Stat. i.  141.  The irnportance  of  this clwllse came  into discussion  in the 
debates on the Petition  of  Right- in 1626, and is especially treated  ill 
Glanvill's speech printed in Ilusliworth's Collections, vol. i. p. 374. 
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eyes of  the promoters1.  This change took place about the end 
of the reign of  Henry VI.  Henry V had been  obliged  to reply of  Undertal,inp  Henry l' 
to a petition, in which  the commons had insisted that no sta- with  regard 
to petitiona. 
tutes should be enacted without their consent, that fro111 hence- 
forth uothiilg sliould '  be enacted to the petitions of his commune 
that be contrarie of  their asking, whereby they should be bound 
without their assent '.'  This concession  involves, it is true, the 
larger question  of  the position  of  the commons  in legislation, 
but  it ainounts to a  confession of  the evil for  the remedy  of 
wliich  eo  many  prayers  had  been  addressed  in vain. 
The frequent disregard of  petitions  ostensibly  grailted, but Petitionsfor  the enforc~ng 
not embodied in statutes, is proved  by the constant repetition ofstatutes  actually 
of  the same requests in successive parliaments, such for instance passed. 
as the complaints  about  purveyance  and the unconstitutional 
dealings  with  the  customs,  which  we  have  already  detailed. 
The difficulty of  securing the execution  of  those which had be- 
come statutes is shown by the constant recurrence of  petitions 
that the laws in general, and particular statutes, may be  en- 
forced:  even the fundamental statutes of  the constitution, the General  Petition. 
great charter, and the charter of  the forests, are not executed 
in a way that satisfies the commons, and the prayer is repeated 
so often as to show that little reliance was placed  on the most 
solemn  promises  for  the  proper  adniinistration  of  the most petitionfor  yart~cular 
solemn laws  3.  It became a rule during the reign of  Edward I11 statutes to  be  observed. 
for  the first petition  on the roll  to contain a  prayer  for the 
observance  of  the great charter, and this may  have  been  to 
some extent a mere foimality.  But the repeated complaints of 
the inefficiency of  particular statutes are not capable  of  being 
so explained.  Two examples may suffice :  in 1355  the commons 
pray specially that the statute of the staple, the statute of  1340 
on  sheriffs,  the statute of  purveyance,  the statute of  weights 
and measures, and the statute of  Westminster the First, may be 
kept ;  in each case the king assents  4.  The annual appointment 
Ruffhead, Statutes,  i. pref.  p.  xv: the form  being 'quaedam  petitio 
exhibita fuit in lloc parlinnlento formam actua in se continens.' 
Rot. Parl. iv.  22 ;  Hallam, iii. 91. 
See for example, Rot. Parl. ii.  139, 163, 165, 203, 227.  '  Rot. Parl. ii. 265, 266. 
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of  sheriffs,  which  was  enacted  by  statute in  1340,  is  a  con- 
stantly recurring  subject  of  petitions  of  this sort.  It would 
seem  that tlle king tacitly overruled  the operation  of  the act 
and prolonged the period of  office as and when he pleased;  the 
answer to the petition  generally is affirmative,  but Edward 111 
in granting it made  a  curious reservation  which  seems  equi- 
valent to a refusal : in case a  good  sheriff should be found, his 
commission  might be  renewed  and  he himself  sworn afresh1. 
Richa.rd I1 in 1384 deigned to argue the point with the coln- 
mons:  it was inexpedient, they were told, that the king should 
be forbidden to reappoint a man who had for a year discharged 
loyally his  duty to both  king and people2.  In 1383 he  had 
consented  that commissioils  granting a  longer tenure  of  the 
sheriffdom  should  be  repealed,  saving always  to the king his 
prerogative in this case and in all others3; but now he declared 
simply that he would  do what  should  seem  best  for his  own 
profit and that of  the people.  He  stated his reasons still inore 
fully in I 397 4. 
291.  If it were within  the terms of  the king's  prerogative 
not merely  to allow  a  statute  to  become  inefficient  for  want 
of  administrative industry, but actually  to override an enact- 
ment  like  that  fixing  t,he duration  of  the  sheriff's  term  of 
ofice, it was clearly  not forbidden him to interfere  by direct 
and  active  measures  with  the  observance  of  laws  which  he 
disliked.  It is uilnecessary  to  remark  further  on  tlie  cases 
of  financial  illegality  in  which  the  plain  terms  of  statutes 
were  transgressed,  and  which  have  been  already  noticed. 
These  infractions  of  the constitution  cannot  be  palliated  by 
showing  that an equal  straining of  prerogative was admitted 
in other departments, but the examples  that prove  tlie  latter 
show  that  finance  was  not  the only branch  of  admiuistration 
Rot. Parl. ii. 165.  A  very  similar answer was  given in 1334; ibid. 
p. 376 ;  cf. Rot. Parl. iii. 44. 
'  Le responce  du chanceller fuist tiell, q'il  serroit trop preiudieiel  au  .  L 
roi et a ss  &one  d'estre ensi restreint, que, qoant un ~isEoit  $ad bien et 
loialment porte en son office au roi et au poeple  par un an, que le roi  par 
avys de son conseill ne purroit re-eslir et faire tiell bon officier Viscont pur 
l'an  eusuant.  Et  pur ce le roi voet faire en tiell cas come meulsz semblera 
pur profit de lui et de son poeple ;' Rot. Parl. iii.  201. 
Rot. Parl. iii.  I jg.  Rot. Parl. iii. 339. 
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in which the line between legislative  and executive  machinery 
was very faintly drawn.  The case of  a king revoking a statute Itevocation 
of  statutes 
properly  passed,  sealed, and published, as Edward I11  did in in  1341. 
I 341,  is  happily  unique '  ; that  most  arbitrary  proceeding 
must have been  at the time  regarded  as  shameful,  and was 
long remembered  as a  warning.  Edward himself,  by procur- 
ing the repeal  of  the obnoxious clauses,  in the  parliament  of 
I 343,  acknowledged  the illegality of  his  own  conduct.  The Jol~n  of 
Gaunt annuls 
only  event which  can  be  compared with  this is the summary tile acts of 
tile Good 
annulment by  John  of  Gaunt  of  the  measures  of  tlie  Good Parliament. 
Parliament, an act which the commons in the first parliament 
of  Richard  I1  remarked  on  in  general  but  unmistakeable 
tel?ns*of censure * ;  but the resolutions of  the Good Parliament 
had  not taken  the form  of  statute, and so  far as  they  were 
judicial  might be  set aside by the exercise of  the royal prero- 
gative  of  mercy.  The  royal  power  however  of  suspending suspension 
of the 
the operation of  a  statute was not so deternlinately proscribed. execution 
of  statutes. 
The suspension of  the constitutional  clauses of  the charter of 
Runnymede, which William Marshall, acting as regent, omitted 
in the reissue  of  the charter  of  liberties in 1216,  shows that 
under  certain  circumstances  such  a  power  was  regarded  as 
necessary;  and the assumption by Edward I, in 1297, of  the 
attitude of  a dictator, was excused, as it is partly justified, by 
the  exigency of  the moment.  There  are not however  many 
installces  in which  so  dangerous  a  weapon  was resorted  to". 
Above, p. 410. 
'Item  que la commune  loy et auxint les especialx  loys, estatutz et 
ordinances de la terre, faitz devant ces heures, pur com~nune  profit et bone 
governance  du roialme, ldur feussent entierement tenuz, ratifiez  et con- 
fermez,  et que  par  ycelles  ils fussent  droiturelenient  governez;  qar la 
comn~une  soy ent ad sentuz moelt  grevez  cea en ariere que ce ne lour ad 
my  eate  fait toutes  partz einz  qe  par maistrie et singulertees d'aucuns 
entour  le roy, qui Dieux  assoille,  ont este plusours  de la dite comruune 
malmesnez . . .  Requerante  as seigneurs  du parlement,  qne quan que y 
feust ordenez en ce parlement, ne fust repellez sans parlement ;  ' Rot. Yarl. 
iii. 6.  Here the commons  themselves added the saving clause, '  salvaut 
en toutes choses  la regalie et dignitee nostre seigneur  le roi  avaunt dit, 
a la quelle les communes ne veullient que par lours demandes chose preju- 
diciele y fust faite par aucune voie ; ' ibid. 
S In  1385 Richard I1 suspended the execution of  the act of  1384, touch- 
ing justices  and barons of  the Exchequer, until it could  be  explained  by 
parliament;  Rot. Parl. iii.  210 :  but this suspension was  itself  enrolled as 
R12 Constitutional History. 
The most  significant  are those  in which  the king was  actillS 
diplo~natically  and trying to satisfy at once  the pope  and 
"hard1  parliament.  Thus  in  I 307  Edward I, almost  as  soon  as he  suspends tllc 
operation of  had  passed  the  statute  of  Carlisle,  which  ordered  that  no 
the statnte 
of carllsle.  money raised  by  the taxation  of  ecclesiastical property should 
be  carried  beyond  sea, tvas  compelled  by the urgent entreaty 
of  the  papal  envoy  to  suspend  the  operatiorl  of  the law  in 
favour  of  the  pope:  in  letters  patent  he  announced  to  his 
~eople  that he had allowed the papal  agents to execute their 
office,  to collect  the firstfruits  of  vacant benefices, and to send 
them to the pope by way of  exchange  through the merchants, 
exceptions  notwithstanding the prohibitions enacted  in parliament '.  The 
fro111 the 
statuteof  whole  history  of  the statute of  provisors  is one  long story of 
prorlsors. 
similar tactics, a  compromise between  the statute law and the 
religious  obedience  which  was  thought  due  to  the ~postolic 
Evasionof  see;  by regarding the transgression  of  the law sin~ply  as an 
the statute 
ofprovisors.  infraction of  the loyal right of  pat~onage,  to be  condoned  by 
the royal licence,  the royal  administration  virtually  conceded 
all  that  the popes  demanded;  the persons  promoted  by  the 
popes  lenounced  all  words  prejudicial  to the royal  authority 
which  occurred  in the bulls  of  appointment,  and  when  the 
king  wished  to promote  a  servant he  availed  himself  of  the 
papal machinery to evade the rights of  the cathedral chapters. 
This  compromise  was  viewed  with  great dislike  by the  par- 
liaments;  in 1391 the knights of  the shire threw out a pro- 
posal  to repeal  the statute of  provisors, wllicll had lately been 
made  more  rigorous,  although the proposal was  supported  by 
tlie  king  and the duke  of  Lancaster;  but  they  allowed  the 
king  until the next parliament  to  overrule the operatioll  of 
the statute '. 
part of a  statute, so that it is really a case of initiation by the king, not of 
arbitrary su.pension  ;  statute^, ii.  38. 
l  Rot. Parl. i.  222 ; above, p.  163. 
a  '  Fait  a remembrier touchar~t  l'estatut de provisours, qile les communes 
pur Ia grant affiance qu'ils ont en la persone  nostre seigneur le roy et en 
son tres excellent sen, et en la grant tendresse qu'il ad a  sa  corone et les 
droitz d'icelle,  et aunint en les nobles et hantes discretion8  des seigneurs, 
s'assenterent  en plein  pal lement qne nostre dit seigneur le roy par advys 
et assent  des ditz seigneurs puma  faire tielle  soefferance tochant le dit 
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The  more  common  plan  of  dispensing  by  specid  licence against  Petitions 
with tlie  operation  of  a  statute, in the way  of  pardolls  and grsntsof  j-ardon  and 
grants  of  impunity, was  less  dangerous  to  the  constitution protection. 
and  less  clearly  opposed  to  the  theory  of  the monarchy  as 
accepted  in the middle  ages.  Yet against the lavish  exercise 
of  this prerogative  the commons are found remonstratillg from 
time to time in tones  sufficiently peremptory.  The power was 
restricted  by  the  statute  of  Northampton  passed  in  1328; 
but in  1330  and  1347  the king was  told  that the facilities 
for  obtaining  pardons  were  so  great  that  murders  and  all 
solts of  felonies were committed without  restraint;  the com- 
mons  in the  latter year prayed  that no  such  parclons  might 
be  issued ~vitliout  consent  of  parliame~~t,  and the king, in his 
answer,  undertook  that  no  such  charters  ~hould  thenceforth Theking  undertakes 
be  issued unless for the honour and  profit  of  himself  and his to use them  moderately. 
people1.  A  similar    et it ion  was   resented  in  1351 2,  and 
instances  might  be  multiplied  which  would  seem  to  show 
that this  evil was not merely  an abuse of  the royal attribute 
of  mercy or a  defeat  of  the ordinary processes  of  justice,  but 
a  regularly  systematised  perversion  of  prerogative,  by  the 
manipulation of  which the great people of  the realm, whether 
as  maintainers  or  otherwise,  attempted  to  secure  for  their 
retainers,  and  those  who  could  purchase  their  support,  an 
exemption  from the operation  of  the law.  Even thus viewed 
however  it  belongs rather to the subject of  judicature than to 
legislation. 
These were  the direct ways  of  thwarting  the  legal  enact- 2;;::;; 
ments  to  which  the  king  had  given  an  unwilling  consent. ofstatutes. 
Indirectly the same  end was  obtained  by means which, if  not 
less  distinctly  unconstitutional,  were  less  distinctly  illegal; 
that is, by obtaining  petitions for the  reversal of  recellt  legis- 
lation, or by influencing  the election in order to obtain a  sub- 
servient majority.  For both of these devices the short duration 
estatut come luy semblera resonable et profitable tan qu'al ~roschein  par- 
leinent, par issint que le dit estatut ne soit repellez en null article d'icell;' 
Rot. Parl.  iii. 285 ;  cf  pp. 301,  31  7,  340; Walsingham, ii.  203. 
Statutes, i. 264;  Rot. Parl. ii. 172.  See also pp. 242, 253 ;  iii.  268, &c. 
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of  the parliaments  afforded  great facilities;  and  under  Ed- 
ward 111  and  Richard I1  both  were  adopted.  In  1377  for 
instance  the  awards of  the Good  Parliament  were  annulled 
on the petition  of  a packed  house of  commons1.  In 1351  the 
commons  prayed  that no  statute might be  changed  in conse- 
quence  of  a  bill  presented  by  any single  person ';  in  1348 
that for  no  bill  delivered  in this  parliament  in the name of 
the commons  or of  any one  else  might  the  arlswers  already 
given  to their petitions be altered3.  The king  in the former 
case asked an explanation of  the request, but in the latter lie 
replied  more  at length:  'Already  the king had by  advice  of 
the magnates  replied  to the petitions of  the commons touch- 
ing the law of  the land, that the laws had  and used  in times 
past,  and  the  process  thereon  formerly used,  could  not  be 
changed without  making  a  new statute on  the matter, which 
the king neither  then nor  since  had  for  certain  causes  been 
able to undertake;  but as soon  as he could  undertake it  he 
would  take  the  great  men  and  the wise  men  of  the council 
and  would  ordain  upon  these  articles  and  others  touching' 
the amendment  of  the law,  by  their advice  and  counsel,  in 
sucl~  manner that reason  and equity should be  done to all  his 
lieges and subjects and to each one of  them.'  This answer is 
in  full accorcl  with  the policy of  the king;  it is  a  plausible 
profession  of  good  intentions,  but an  evasive answer  to the 
question put to him. 
292.  The theory that the laws were made or enacted by the 
king with the consent  of  the lords and at the petition  of  the 
commons implies of  coursc that without the consent of  the king 
no statute could  be enacted at all: and, so far as the rolls  of 
parliament show, 110 proposed  legislation except the ordinances 
of  1311 reached  the stage at which it took the forn~  of  statute 
without  having  been  approved  by  the  king.  The  legislation 
of  the  ordainers was  altogether  exceptional.  As  a  rule,  it 
was  the petition  not  the  drafted  statute  which  received  the 
royal  consent  or  was  rcfuseci  it.  Hence  the  king  retained 
Above, p.  458. 
a  Rot. Parl. ii. 230 ;  art. 29. 
S  Ibid. ii. 203. 
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considerable power of  discussillg  the subject of  petition before 
his  final  answer,  and  many  of  the recorded  answers 
furnish  the  reasons  for  granting,  ~nodifying  or  refusing  the 
request  inade.  These  cases  of  course  differ widely  from  the 
examples  given  above, in which, after the prayer was granted, 
the language  of  the statute was  made  to express  something 
else.  But, although  they illustrate  very remarkably the poli- 
tical  history  of  t,he period  at which  they  occur,  they  need 
not  here  be  considered  as  instances  of  the king's  admitted 
power  or prerogative  in legislation,  and  the examples  which 
we  have  already  given  are  enough  to  show  the  clanger  of 
abuse  to which  the accepted  theory  was  liable.  Two further 
points may however be summarily noticed  in this place, rather 
as colnpleting our  survey of  the subject than as directly con- 
nected  with the history of  prerogative :  these  are the  king's 
power  of  issuing  ordinances,  and the exact  position  occupied 
by the separate estates in parliamentary legislation. 
The difficulty of determining the essential difference between between  Distinction 
a  statute and an ordinance  has been  already  remarked more statutesand  ordinances. 
than once.  Many attempts have been  made  to furnish a  de- 
finition  which  would  be  applicable  to  the  ordinance  at all 
periods  of  its  use,  but  most  frequently  it  is  described  by 
enumeri~ting  the  points  in which  it differs  from  a  statute' : 
the statute is a  law or an amendment  of  lam, enacted by the Recognjsed  dist~nctlons. 
king in parliament: arid  enrolled on the statute roll, not to be 
altered,  repealed,  or  suspended  without  the  authority  of  the 
parlia~llent,  ant1 valid  in all particulars until  it has  been  so 
revoked ; the ordinance is a  regulation made by the  king, by 
himself,  or in his  coullcil  or with  the advice  of  his cour~cil, 
promulgated  in letters patent  or in charter, and liable  to be 
recalled by the same  authority '.  Moreover the statute claims 
perpetuity;  it  pretends  to the  sacred  cllaracter  of  law,  and 
' Sec Hsllam, Middle Ages, iii. 49,  50. 
In 1373 the cnnlmons  complained  that the clergy  had  ignored  an 
ordinance, made in the recent great council at Wirrchester,  touching tithe 
of  underwood,  because it had not  been  made a  statute:  'les  persones  de 
seint Eglise, entendantz qe cel ordinance ne restreint  mye  lour aunciene 
accroahe~net~t,  surlncttantz qe ceo ne fust mye afferme pur estatut ;' Rot. 
Yarl. ii. 319. Constitutional Hi8to y. 
is  not  supposed  to  have  been  admitted  to  tlle  statute roll 
except  in the full belief  that it is established for ever.  ~h~ 
ordinance  is rather a  tentative  act which, if  it be  insuficient 
to secure its object or if it operate mischievously, may be easily 
recalled, and, if  it be  successful,  may by a  subsequent  act be 
made  a  statute.  But  these  generalisations  do  not  cover  all 
the instances  of  the use  of  ordiaance.  The fundamental dis- 
tinction  appears to lie far deeper  than anything here  stated, 
while in actual use the statute and the ordinance come  lllore 
Primary  closely  together.  The  statute  is  primarily  a  legislative  act, 
distinction.  the ordinance is primarily an executive one; the statute stands 
to the ordinance in the same relation  as the law of  the Twelve 
Tables  stands to the prtetor's  edict;  the enacting process  in- 
corporates  the statute into the body  of  the national law, tlie 
royal  notification  of  the  ordinance  simply  asserts  that  the 
process  enunciated  in the  ordinance  will  be  observed  from 
Reason for  henceforth.  But although  thus disting~~ished  in origin,  they 
the confu- 
aion between  have practically very much in common:  the assizes of  Henry 11, 
them.  viewed  in their relation to the common law of  the nation, are 
ordinances,  although  they  have  received  the  assent  of  the 
magnates;  their  subject  matter  is the  same,  the perpetuity 
of  their operation is the same,  and  in time  they  themselves 
become  a  part  of  tlle  common  law.  &lagna Carta is in its 
form an ordinance  rather than a  statute, but it  becomes  one 
of  the fundanlental laws of  the realm  almost immediately after 
its promulgation.  Throughout  the thirteenth  century,  during 
which  the functions  of  the legislative were  being  only  very 
gradually separated frorn  those  of  the executive, the king still 
regarded  himself  as sovereign  lawgiver as well  as  sovereign 
~tatntes  and  administrator.  Hence even under Edward I the ordinance is 
ordinances 
under  scarcely  distinguishable  from  the  statute, and  several  of  the 
Edward I.  laws  which  were  afterwards  implicitly  accepted,  as  statutes 
of  his  enacting,  were  really  ordinances,-ordinances  which, 
like  the  Extmvagants  of  the  popes  or  the  iJTovelb~  of  the 
Ryzanti~ie  emperors, only required  to be  fornlally incorporated 
with  the Corpus juris, to become  laws to all intents and pur- 
poses.  Wlien  however,  in  consequence  of  Edward's  consoli- 
dating and defining work,  the functions  of  the parliament  as 
sharing  sovereign  legislative  power  gained  recopition,  and 
the province  of  the executive both  in taxation  and legislation 
was  more  clearly  ascertained,  it was not  possible  at once  to 
disentangle  the  action  of  the  king  in  his  two  capacities; 
mattcrs  which  might  have  well  been  treated  by  ordinance, 
such as the banishment  of  the  Des~ensers,  were  established the two. 
by statute, and matters whicil were worthy of  statutable enact- 
ment were left to the ordinance.  Nor  was this indistinctness 
solely  due to the double  function  of  the king; the magnates 
also as members  of  the royal  council, or a large proportion of 
them, had double duties as well; and thus, although the form 
of  statute differed  from  that of  ordinance,  the two were  now 
and then issued  by  the same  powers  and  occupied  the same 
ground.  Hence even in the parliament itself little fundamelltal 
diff'erence was recognised : the ordinances  of  the great council 
of  1353  were  not allowed  to be enrolled as statutes until they 
had  received  fresh  authority  frorn  the  parliame~~t  of  1354; 
but  on  the other hand  the answers to the petitions  in  1340 
were divided into two classes1, to be embodied  respectively in 
statutes and ordinances, the latter as well as the former being 
published  wit11  the full authority of  the parliament,  but not 
regarded as perpetual or incorporated with the statute law. 
As, however, the growth of  the constitution in the reign  of  TI  ~e DI,SCII.  rity cleared 
Edward 111  cleared up very considerably what was obscure  in up in tl,e  reign of 
the relations  of  the  crown  and  parliament,  as the ordaining 
power  of  the crown in council  became  distinguishable by very 
definite  marks from the enacting power  of  the crown in par- 
liament,  and  as further the jealousy  between  the  crow11  and 
'Lesqueux  Ercevesque, Evesques,  et les autres ensi  assignez, oie;:  et 
tries  les  clitz  requestea,  par  colnnlune  assent  et  accord  de touz  firent 
mettre en estatut les pointz  et les  articles qui sont perpetuel.  Le quel 
nostre seignur le roi, par assent des touz en dit parlement esteantz, comanda 
de engrosser et ensealer et fermement  gmder par tut le roialme d'Engle- 
terre,  et lequel  estatnt comence, '(A  l'honur  de Dieu,"  $c.  Et sm les 
pointz  et articles qui ne sont mye  perpetuels einz  pur  nn te~nps,  si ad 
nostre seignur le roi, par adsent des grantz et communes, f.tit  faire  et en- 
sealer ses lettres patenterr qui com~nencent  en ceste manere, "  Edward, &C. 
Sachetz que come  prelatz,  countes,"'  &c. ; Rot. Parl. ii. 113; cf. p.  280, 
quoted above, p.  427. 618  Constitutional History.  [CHAP. 
Jealousy  parliament  increased,  the  maintenance  and  extension  of  the 
felt of  the 
ordaining  ordaining power became with the supporters of high prerogative 
power  of the 
1  cooncil.  a  leading  principle, and the curbing  of  that ordaining  power 
becarne  to the constitutionaf party a  point  to be  consistently 
aimed at.  It  had long been fount1 that the form of  charter or 
letters patent was capable of  being  used  to defeat, rather than 
to openly contravene, the operation of  a law which limited the 
power of the crown.  The Charter granted by Edward I to the 
foreign merchants was an ordinance which evaded the intention 
of the Confirmatio Cartarum;  and, as we have seen in our brief 
summary of  the history of  the Custonls, the precedent was fol- 
lowed as long as the kings were strong enough to enforce com- 
pliance.  With the reign of  Richard  I1 this  dishonest  policy 
was  largely extended : the chronicles  complain  that whatever 
good acts the parliaments passed  were  invalidated by the killg 
and  his  council'.  That this was  done  in the  overt  way in 
which in I 341 ancl  I 377 Edward 111  and John of  Gaunt had 
Petition in  repudiated constitutional right, we have no evidence.  There is 
13'0'  however a petition of tlie commons, presented in 1390,  in which 
they pray that the chancellor and the council may not, after the 
close of parliament, make any ordinance contrary to the conimon 
law or tlie ancient customs of the land a~~d  the statutes aforetime 
ordained or to be ordained in the present parliament:  the king 
replies that what had  hitherto been  done  should be done still, 
saving  the  prerogative  of  the  king2.  This  petition  and the 
claim or  answer seem to cover the whole grievance.  The commons define 
prerogative. 
and the king claims  the abused  prerogative:  and the saving 
words dictated  by Richard, 'issint  que la regalie  du roi  soit 
sauve,'  embody the principle, which in the condemning charges 
brought  against him in 1399 he  was  declared  to have main- 
tained, that the laws were in the month and breast. of  the king, 
l  It  is said of the parliament of  1382, '~nulta  sunt et alia quae statnta 
sunt ibidem.  Sed quid juvant statuta parliamentornm cum penitus expost 
nullum sortiantur effecturn?  Rex nempe cum privato  consilio cuncta vel 
mutare vel clelere  solebat qnae in parliamentis antehabitis tota reqni non 
solmn  Comlnunitas sed  et ipss nobilitas statuebat;'  Wals.  ii.  48 ; Chr. 
Awl. p.  333. 
Rot. Parl. iii. 266. 
and that he by himself could change and frame the laws of  the 
kingdom'. 
~ght  of  the  The subject, as it is needless to debate here, has its own diffi-  R.  executive 
culties, which are not peculiar to  any stage or form of  government. toact in  unforeseen 
The executive power in the state must have  certain powers  to ernergencie,. 
act in cases for which legislatiou has not provided, and modern 
legislation has  not got beyond  the expedient of  investing the 
executive with authority to meet such critical occasions.  The 
crown is able on several matters to legislate by orders in council 
at the present day, but by a deputed not a prerogative  power: 
but there are conceivable occasions on which, during an interval 
of  parliament, the ministers of  the crown might be called upon 
to act provisionally with such authority as would require an act 
of  indemnity to justify  it.  The idea of  regulating the ordain- parliament 
authorises 
ing power  of  the crown by recognising it within certain limits the king  to make 
was in embryo in the fourteenth century2, but it  appears dis- ordinances 
in particular 
tinctly in the rules laid down in 1391 and 1394 for the 'suffer- 
ances'  or  exceptions  which  the  king  was  allowed  to  make 
froin the operations of  the statute of  provisors.  The statute of statnte of 
proclama- 
proclamittions passed in I  the '  lex regia ' of  English his- tions. 
tory, which gave to the proclamations of Henry V111 the force of 
laws, is one of  the most curious phenomena of our constitutional 
life : for  it employs  the legislative machinery which  by  cen- 
turies of careful and cautious policy the parliament had perfected 
in its own hands, to authorise a proceeding which was a virtual 
resignation of  the essential character  of  parliament  as a  legis- 
lative  body;  the legislative power won for tlie parliament from 
l  Above, p.  531. 
a  In 1337 the export  of  wool  was forbidden by statyte 'until  by the 
king and his council  it be thereof otherwise  provided;  Statutes, i.  280 : 
that is, the king and council were empowered to settle the terms on which 
the wool  should be  set free; see above, p. 554.  In 1385 similar  power 
was given to settle the staples by ordi~~allce:  '  ordinatum eat de asiensu 
parliamenti et plenius concordaturn quod stapula teneatur in Anglia : sed 
in quibus erit locis, et quando incipiet, ac de modo  et forma regiminis et 
gobernationis ejusdem, ordinabitur postlnoclum per consilinm dornini regis, 
auctoritzlte  parlian~enti: et quod  id  qnod  per  dictum consilium  in hac 
Darte  fuerit  ordinaturn, virtntenl  parliamenti  habeat  et vigorem ;  Rot. 
parl. iii.  204. 
















the king was  used  to authorise  the king  to legislate without 
a  parliament. 
293.  The  secorld  point  referred  to  above  as  necessary  to 
complete  our  view  of  this  subject  is  the  part  taken  by the 
several  factors  employed  in legislation;  the king,  the parlia- 
ment,  and the separate  estates  of  parlia~rleiit  ; the  powers  of 
initiation,  consultation,  consent,  and  enactment,  as they are 
modified during the course of  the fourteenth cent,ury, and illus- 
trated by the documentary evidence already adduced in relation 
to other parts of  the subject.  And it is by no means the least 
of  the constitutional results of  the century, that, whereas at the 
beginning alniost all legislation is originated by the king, at  tlle 
close of  it the petitions of  the conimons seem almost to engross 
the power of initiation. 
The fact that the king and council  could at any time initiate 
legislation  in parliament  is of  course beyond  question ; and 
there  can  be  little doubt that  until the reign  of  Edward I1 
almost all modifications  of  the existiug laws were formally in- 
troduced by the king, and, where the consent of  tlre parliament 
was deemed necessary, were laid before the assembled estates for 
the purpose  of  consultation.  The barons in their controversy 
with the same king alleged tllat England was not governed  by 
written  law  but  by  ancient  customs,  which  when  they were 
insufficient he was bound  to amend and reduce to certainty by 
the advice of  the niagnates and on the complaint of the people'. 
This  implies a  most  distinct  assertion  of  the royal dnty and 
res~onsibility  ;  the '  querimonia vulgi ' was a  not less powerful 
weapon than the '  quas vulgus elegerit ' of  the coronation  oath. 
The enacting  clause  of  the statute of  1362  on  purveyance  is 
perhaps the best instance of  the coutiliuity of  the king's right of 
initiation : '  for the grievous complaint whicll hath been made of 
purveyors,'  'the king of  his own  will, without motion  of  the 
great men or commons, hath granted and ordained  in ease  of 
his people2' that the  abuses shall cease.  The clause however 
is  refaced  by  a,  statement that the king is legislating at the 
l  See above, p. 353, note 3. 
Statutes, i.  371 ;  Rot. Parl. ii. 270.  See above, pp. 434, 435. 
petition  of  the commons and by the assent of tl~e  magnates, and 
his claim to initiate is stated rather as an additional sanction to 
' 
tile act than as a special feature of  tlie process of  legislation. 
That a similar power of  introduci~lg  new laws belonged to the If:;ee,"t;s  a 
great council  of  the nation before  the completior~  of  the par- ;;~~;~,,. 
lianlentary  system  is  equally  unquestioned.  Not  to  adduce 
again the articles of  Runnymede or the petitions  of  1258, we 
lnay quote as a sufficient proof  the proposal made by the bishops 
in the council  of  Merton  in I 236 : '  all the bishops  asked the 
magnates to consent that cliildlem  born  before marriage  should 
be  legitimate  as well  as they that be  born after marriage,  as 
touchirig succession of inheritance, because the church holds such 
for legitimate : and all tlie earls and barons with one voice an- 
swered that they would not change the laws of  England which 
have been hitherto used and approved'.'  Here it is clear that 
the bishops  had  introduced  a  proposal  for a  new law.  The Examples. 
statute 'Quia en~ptores  ' was passed '  ad instantiam magnatum  2,' 
as  was  also  the  statute '  de  malefactoribus'  in I 293  3.  The 
urticuli  super  cartns in  1300  were  enacted  at tlie request  of 
the  prelates,  earls,  and  barons4.  Throughout  the fourteentl~ 
century petitions presented  by  the magnates either  by  them- 
selves  or in conjunction with the commons are sufficiently fre- 
quent to show that the right was not allowed  to remain  un- 
exercised5.  The fact that such origination is not mentioned in 
the wording of the statutes may be accounted for on the grounds 
that the commons  alniost invariably included  in their petitions 
the points demanded by the magnates, and thus the petition of 
the latter was merged in the more general statement of  counsel 
and consent.  A single instance will  suffice : in 1341 the lords statute 
framed on 
petitioned for a declaration that the peers of  the land shoulcl not the  or the  petition 
be tried  except in parliament:  that declaration was embodied magnates. 
in a statute enacted 'by the assent of  the prelates, earls, barons, 
and other great men, arid of  all the commonalty of  the realm of 
'  Statutes, i. 4.  a  Statutes, i.  106. 
Statutes, i.  III.  Statutes, i. 136 
In I 339 the magnates petitioned  alone on the subject of  wardship and 
the rights  of  lords of  manors;  Rot. Parl. ii.  104: in 1341 the lords  and 










on a petition 
ot the clergy. 
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England1,'  a form sufficiently  exceptioilal to prove that legisla- 
tion on the  petition of the magnates was less usual than legislation 
on  eti it ion of  the commons. 
The bills of articles presented by the barons, on behalf of  tile 
whole  community  of  the  realm,  to  Edward I at Lincoln  in 
1301  5  and  the  petitions  of  1309'  arid  1310'  were  rather 
petitions  of the parliament than petitions of the commons : but 
they were important  precedents for the separate action of  the 
third estate.  The statute of  Stamford, the result  of the peti- 
tions of  1309,  mentions more than once the supplications of the 
commonalty as the moving cause  of  the legislation5;  in  1320 
again  the  supplication  of  the  commonalty is referred  to  in 
the preamble  to the statute of  Westminster  the Fourth6.  It 
is however  the second statute of  I327  that introduces the form 
which was afterwards generally adopted, of  specifying the peti- 
tion of  the commons in contradistinction to the assent  of  the 
magnates7; and thus the right  of  initiation is distinctly and 
unmistakeably recognised.  This form continues to be generally 
used until the twenty-third year of  Henry VI, when the words 
'  by authority of  parliament ' were added ;  from the first year of 
Henry V11 the mention  of  petition  is dropped  and the older 
form  of  assent  substituted, a  change which was probably  con- 
nected  with the adoption of  the form  of  an act or draughted 
statute in preference to that of petition. 
The power of  initiation by petition  belonged  to the estate of 
the clergy assembled in pzrliament;  and upon their representa- 
tions statutes were occasionally founded, the enacting words of 
which imply the co-operation of  the Iords and commons by may 
.  . 
of  assent:  thus in 1344, on the grant made by the prelates and 
proctors of the clergy, and, as we know from the rolls of  parlia- 
Statutes, i.  295. 
Parl.  Writs,  i.  104: 'Billa  praelatorum  et procerum  regni  liberata 
domino regi ex parte totius cornnunitatis in parliament0 Lincolniae.' 
Rot.  Parl. i.  443 : '  Les  articles souz  escritz  furent haillez  a  nostre 
seigneur le roy par la comrnunalte de son roialme a son parlernent.' 
Lib. Cust. p.  199 : '  Ceo est la petition des Prelats, contes et barons.' 
Statutes, i.  154-156. 
Statutes, i. 180. 
Statutes, i.  253. 
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ment, as the result of  their petition, the king, by assent  of  the 
magnates and of  all the commonalty, does of his good grace grant 
tlie privileges demanded1.  As the right of  petition belonged to 
every subject it is scarcely necessary to adduce these illustrations 
of  the practice;  legislation  however,  properly  so  called,  does 
not  seem  to have ever followed  on the petition  of  private  in- 
dividuals'. 
The right of  debating on the subjects which were either laid %;;;En  in 
by the king before the parliaments,  or introduced by means of parliament. 
petition, was recognised in the widest way as belonging to each 
of the estates separately and to all together : there seems indeed 
to  have  been  no  restriction  as to the intercourse  of  the two 
houses  or  individual  members;  the  king's  directions  at the 
opening of  parliament that the several estates, or portions  of 
them, should deliberate  apart being  simply a  recommendation 
or  direction for the speedy dispatch of  business.  Late in the catlon  ~ommuai- 
reign  of  Edward 111, long  after the final  arral~gement  of  the between the  lords and 
two houses, we have seen a  custom arisiug by which a number commons. 
of  the lords, either selected by their own house or chosen by the 
commons, were assigned to confer  with the whole  body of  the 
commons  on the answer to be  given to the king's  request  for 
money ; but long before this, and in fact almost as soon as the 
parliament definitely divided  into two houses,  it  is clear  that 
the closest communication existed between the two.  The com- 
mons were expected, after debating on the questions laid before 
them,  to  report  their  opinion  to  the lords4; the lords  and 
'  Statutes, i. 302 ;  Rot. Parl. ii. 150. 
The statute '  de Vasto' of  1292  is enacted by the king in full parlia- 
ment in consequence of  a  private lawsuit exhibited tn  the king; hut the 
enactrne~lt  is made for the decision of  a  point  on which  the judges were 
disagreed,  and the initiation  of  the  legislation comes from  the  king  in 
cou~cil:  Statutes, i. 109. 
In  I  373 ; see above, p.  446. 
In  1347  they are expressly directed to do this; Rot. Parl. ii.  165  ; in 
1348  they are ordered to report to the king and his council ; in 1.351  to 
report to the king on a day fixed; in 1352 to report by means  of  a chosen 
committee; Rot. Parl. ii.  zoo,  226,  231  In the last year the lords sent 
their  advice to tlre comnlons ; in 1362  the knights were examined  before 
the lords;  in  1368  the two  houses had full deliberation together;  Rot. 
Parl. ii. 269, 295;  and in  1376  the  king  directed them  to report  to one 













commons in 1341 joined  in petitions',  and in every case  of  a 
money grant not only conference but agreement must have beerl 
the rule.  The attempt made by Richard I1  in 1383'to  nominate 
the committee of  lords  who were  to confer  with the commons 
was the only occasion  on which  the king tried to disturb tllis 
right of  consultation; but on  one or two occasions the lords by 
adopting a  sullen  tone towards the conlmons  endangered the 
free exercise of  it; in 1378 for instance they objected to a con- 
ference of  select lords with the house of  commons as a novelty 
introduced of  late years,  and stated  that the proper and usual 
plan  was for  both  houses  to depute  a  small  number of  their 
members to discuss matters quietly together, after which each of 
the two committees reported to its own Ilouse3.  In 1381 they 
declared, in answer to a request from the commons to Itnow the 
mind  of  the prelates,  barons, and judges  separately,  that the 
practice  of  parliament  was that the commons should lay their 
advice before  the lords and not the lords before the commons4. 
The consultative voice  belonging to the estate of  clergy would 
seen1 to have been  equally free, but the traces of  it are more 
rare, partly because of the uncertainty of the attendance of  the 
proctors  of  the clergy under  the praemunientes  clause,  partly 
because that voice when exercised at all would generally be ex- 
ercised by the bishops, and it is difficult to distinguish  between 
their action as members of the house of lords and as the leaders 
of  the clerical estate.  If we suppose Thomas Haxey, the famous 
petitioner of  1391,  to have been  a  clerical proctor, his history 
affords a proof, not only of  the session of  the est;~te  of  clergy in 
that parliament, but of  its actual co-operation and consultation 
' See above, p.  622.  a  See above, p. 488,  note I. 
Rot. Parl. iii.  36. 
Rot. Parl. iii.  loo: 'Et priast outre la dite commune  qne les prelatz 
par eux mesrnes, les grantz  seigneurs temporelx par eux meslrles, les chi- 
valers par eux nlesmes, les justices  par eux et  touz autres estatz singulere- 
ment fussent charges de treter et communer sur cr~te  lour charge, et que 
lour advia fust reportez a la commune, a fyn que bon remede fust ordenez. 
A quoi fugt dit et respnnduz, qe le roi ad fait charger les seigneurs et  autres 
sages  de  conrmuner  et  treter  dili~eann~ent  srlr  Ics  dites  matires.  n~ais 
U 
l'anciene custume et forme de parlement a  eate tout dys, que la corrlmune 
reporteroit leur advis sur les matires a eux donez au roi  nostre seigneur et 
as seigneurs du parlemer~t  primerement,  et non pas e contra.' 
Right  of  Assent. 
wit11  the house  of  commons.  Such association  of  the two re- 
presentative  bodies  was,  in the sixteenth century, believed  to 
have  been  customary  at the time,  then  long  past,  \vhen  the 
clerical proctors had attended ;  but this is not quite clear l.  We 
shall however find reason to believe that the proceedings of par- 
liament in the fourteenth  century were not boulld by any very 
strict rules.  The '  Modus tenendi parliamentum,' which, although $2: 
it does not describe anything that ever existed, may be regarded the '  Modus 
tenendi par- 
qe  of  the lismentum.:  as exhibiting the popular idea of  parliament  at  the clo, 
fourteenth century, gives a rule for settling disputed questions 
between  the several estates of  parliament:  the steward,  con- 
stable,  and marshal1  or two of  them  are  to choose  five-and- 
twenty members from the whole body, two bishops, three clerical 
proctors, two earls and three barons, five knights of  the shire, 
and five citizens and burghers ;  these twenty-five  are to reduce 
their number either by pairing off or by electing a smaller number 
among themselves, and the process is to be repeated until the 
representation of  the whole parliament is lodged in the hands of 
a committee that finds itself unanimous 2.  There is no instance Com~~littee 
of the whole 
on the rolls of  parliament  in which this plan was followed, but parliament. 
the method adopted in I 397, when the clerical  estate delegated 
its functions  to a  single  proctor, and in 1398, when  the com- 
mittee  to which  the parliament  delegated its full powers  was 
chosen in something like the same proportion from the several 
estates, may show that such an expedient may have recommended 
itself to the statesmen of the day. 
The question of  assent is of  greater importance, but is also Right  assent of 
more  clear.  The theory of  Edward I,  that that which touches belongingb 
the several 
all should be approved of  all, was borne out by his own practice estates. 
and by the proceedings of his son's reign.  The statutes of  Ed- 
ward I1 are almost invariably declared  to be enacted with the 
assent of  prelates, barons, and whole  community, which in this 
collocation  can  scarcely  be  understood  to mean  anything but 
the commons.  The mention  of  the petitioll of  the commons, 
1  See above, p. 516, and vol. iii.  5 432. 
2  Select Charterr, p.  506.  Prynne ,@h Inst. p. 5)  regards this rule as a 
lnisreading of  the Statute 14 Edward 111. st. I. c. j. 
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which  is introduced  under  Edward 111,  does  not merely  de- 
scribe a lower position  taken up by the third estate, but mu,t 
be regarded a fortiori as implying assent ;-that  for which they 
11xve prayed they can hardly need to assent to;-it  wo:~ld  furtller 
seen1 proved by the fact that in the statutes of the clergy, which 
were  not passed  at the petition  of  the commons, the assent of 
the commons is declared as it had been  under Edward I1 l.  ~t 
may however be questioned whether the assent of  the commons 
was  necessary  to such statutes flamed on  the petitioi~s  of  the 
clergy, whether the assent of  the clerical estate was necessary to 
statutes framed on petition  of  the commons, and whether there 
was not some jealousy  felt by t,he commons  of  any legislation 
that was not founded  on their own petitions. 
The first of  these points has been referred to already; and it 
cannot be very certainly decided '.  If Edward I,  as his practice 
seems to show, regarded the enacting power as belonging to the 
crown advised by the magnates, it is very possible that he loolred 
on the other two estates as being in somewhat the same position 
with respect to himself and the lords, and required the asselit of 
each in those  measures only which  concerned  them scparately. 
But if this were tlie case, thc practice had as early as 1307  out- 
grown  the theory,  for  the  statute of  Cttrlisleq  which  closely 
concerns the clergy, does  not express the conselit even of  the 
prelates,  and  was  passed,  no  doubt, without  their  overt  co- 
operation, which might have exposed them to excommunication. 
It is  not  however  surprising that, when  the  commons  under 
Edward 111  contented tlien~selves  with the title of  petitioners, 
the  clergy  should  imagine  themselves  entitled  to  tlie  salve 
rights,  or  that  the  kings  should  favour  an assumption  that 
tended to exalt their own  claims  to legislate.  Thus, although 
in  1340,  1344, and  1352 the statutes passed  at the petition 
of  the  clergy received  the assent  of  the commons4, it seems 
' Statutes, i. 293, 302.  Above, p.  259. 
Statutes, i.  150-152: 
*  The statute ot 1340 IS enacted at the request of  the prelates and clergy 
par  accord et assent des ditz  peres et de toutz sutres sornons et eeteantz 
en notre clit parlement ;' Statutes, i.  293 ; Rot. Parl. ii. 113.  The statute 
of  1344 is in the form of  a charter granted 'par  assent des grantz et des 
X  VII .l  CZericaZ  Statutes.  627 
almost  certain  that from  tirne to time  statutes or ordinances statntes 
passed on 
were passecl by the king at their request without  such assent.  pet~tlon 
the clergy. 
The  'articuli  cleri'  of  1316,  which  were  the answers of  the 
kiug and council to certain questions propounded by the clerical 
estate in parliament, were enrolled as a  statute without having 
received  the consent  of  the commons l.  In some instances the 
results of  the deliberations of convocation, in the form of canons 
and constitutions, would  require royal  assent, or a  promise to 
abstain from interference, before  the church could  demand the 
aid of  the secular  arm in their  execution  or repel  the prohi- 
bitions of  the civil courts;  in such cases it might well be ques- 
tioned whether the enactments would come before parliament at 
all, and the letters of warning addressed by Edward I to  the eccle- 
siastical councils  of  his reign, forbidding them to attempt any 
measure  prejudicial  to the crown or kingdom, show that sonle 
suspicions of  their aggressive character were felt at that time. 
In 1344 the commons  petition  that no 'petition  made  by the Tl~ecom- 
monspetltlon 
clergy to the disadvantage or damage  of  the magnates or corn- of  that  the  petitions  cler~r 
mons  should  be  granted without  being  examined  by the king may not be 
.ranted 
and his council, so that it might hold good without damage  to kthout 
examillation. 
the lords and commons.'  This somewhat self-contradictory re- 
quest seems certainly to imply that  such legislation  had been 
allowed, and that the commons did not at the moment see their 
way  to resist it  by  declaring that no  such  statute should  be 
enacted  without  their consent.  But after all  it is  not quite 
clear that the petition  refers to statutes at all, and not rather 
to ordinances, for which the assent of  the commons was not re- 
quired?.  In the parliament of  1377, however,  it was definitely 
communes;'  Statutes, i. 302.  That of  1352 is 'de l'assent  de son dit par- 
lenient;' ibid. i.  325. 
l  Statutes, i. 175, 176.  The questions were presented in the parliament 
of Lincoln in January;  the answers were given, after a clerical grant of 
money, at Yorlr in the following November. 
The petition of  1344 niay have had a general application, but the par- 
ticular  circumstances under  which  it was presented  were these: in 1343 
archbishop  Stratford in a  council of  bishops  issued  a  series of  const~tu- 
tions, by one of  which  ecclesiastical censures yere decreed against all who 
detained tithe of  underwood or '~ylva  caedua.  Thecommons immediately 
seized on this as a grievance, petitioned as stated in the text, and further 
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required for 
legislntion. 
demanded that neither statute nor ordinance should without the 
consent of  the commons be framed on a petition of  the clergy  : 
the clergy refused  to be  bound  by statutes made without  their 
consent,  the  commons  would  not  be  bound  by constitutions 
which the clergy made for their own profit.  The king answered 
by a  request  for  more  definite  information, which was equiva- 
lent to delay ; ancl the commons afterwards took the matter into 
their own  hands'.  The  statute  of  1382 against  the  heretic 
preachers, which  was  repealed  in the next  parliament  at the 
petition  of  the commons,  as having been  made without  their 
consent, forms  one  clause  of  a  statute which  declares itself  to 
have been  made by the king, the prelates, lords and commons 
in parliament '.  It  may or may not have received the assent of 
the commons, hut it bears no  certain evidence of  having been 
framed on a  petition of  the clergy, nor do the commons allege 
that it  has.  It  almost certainly was  suggested by the bishops, 
whose functions it was intended to amplify, hut there is nothing 
to connect  it  specially  with  the parliamentary  estate  of  the 
clergy,  nor was  the dread  of  heresy at all  peculiar  to that 
body. 
That the consent  of  the estate of  clergy  was ilecessary  to 
legislation approved by the lords and commons has never been 
~naintained  as a  principle, or  even  as a  fact  of  constitutional 
government.  It  is therefore  sufficient  to cite the declaration 
of  the statute of  York in 1322, in which no mention is made of 
the clergy among  the estates  of  parliament  whose  consent  is 
necessary  for the establishment of  any measure  touching  the 
king and the realmS.  If there had been any intention  on  the 
were  iustituted; Rot.  Parl. ii.  149.  In  1347 they accused  the clergy of 
claiming  tithe of  timber  under  the  same  constitution,  and  the bishops 
denied the charge ;  Rot. Parl. ii.  170  : hut it was  renewed  in I 352 ; ibid. 
241.  In  1371  a statute was passed at the requesl of  the conilnons forbid- 
ding  the clergy  to demand  tithe  for  wood  of  Inore  than  twenty years' 
growth;  Statutes, i. 393; Rot.  Parl. ii.  301 ; but the clergy persisted in 
regarding this :is an ordinance and as not bind~ng  : and there can be little 
doubt that the petition  of 1377 had this point  in view.  The question of 
tithe of  underwood  occupies far  more  space in the Rolls  of  Parliametrt 
than that of heresy. 
Rot. Parl. ii. 368.  Statutes, ii.  23,  26; Rot. Parl. ii.  rzq. 
Statutes, i. 189; see above, p.  369. 
XVII.]  Protests  of the  C2ergy.  629 
part of  Edward 1 to make the clerical estate a permanent check Abstention 
of tlre clergy 
on the commons, that intention was defeated by the abstention from parlia- 
of  the clergy themselves, their dislike to attend in obedience to Ioent' 
a secular summons, and their determination  to vote their taxes 
in convocation.  But it seems to have been regarded as a piece 
of  necewary  caution that in critical  cases their  right to par- 
ticipate in the action  of  parliament  should not be  overlooked. 
On more than one  occasion, as in  132 I, their presence  is in- Their  presence 
sisted  on, in order that the proceedings  of  parliament  may not reqoired. 
be subsequently annulled on the ground  of  their absence ;  and 
the delegation of  their powers to Sir Thomas Percy in the par- 
liament of  1397 and to the earl  of  Wiltshire in 1398, shows 
that Richard 11  carefully avoided even the chance of  any such 
flaw invalidating his proceedings.  Yet the protests of the clergy 
must  now  and  then  have  defeated  ~roposed  legislation.  In 
1380 the prelates  and clergy protested  against  the extension 
of  the functions of  the justices of  the peace : the king declared 
that  he  would  persist  in  doing  justice,  but  the  resolution 
did  not  become  a  statute  l.  Sometimes  their  protests  were Protests of  the clergy. 
formal ;  in 1351,  probably,  they withheld  their assent  to the 
statute of  Provisors;  at all  events  it  contains  no  statement 
of  the  assent  of  the  prelates2;  and  in  1365,  in particular 
reference  to the  statute  of  Praemunire,  they  declared  that 
they  would  not  assent  to  anything  that  might  injure  the 
church of  England 3.  A  similar protest was made by the two the  p  rotmts  prelates.  by 
archbishops in the name of  the clergy in I 390 4,  and in I 393 
archbishop Courtena~  put on record  a  schedule of  explanatory 
protests  intended  to avoid  offending  the pope, whilst  he  sup- 
ported the national legislation against  his usurpations 5.  These 
protests  can  be  scarcely  regarded  as  more  than  diplomatic 
subterfuges : in each case the law is enacted in spite of them. 
The  jealousy  of  the commons  with  regard  to  auy  statute lZea3onable  jealourg of 
\\hich was initiated  by any other means than by their petition about  ttreeonin~ona 
was not ullreasonahle,  if  we  consider the attitude of  the king legislation. 
in council, and the legislative powers claimed for the mag~lates 
l  Rot. Pad. iii. 83.  Statutes, i.  317.  S  Rot. Parl. ii. 285. 














and clergy.  The illustrations already given of the manipulatioIl 
of  petitions  prove that  there  was  ground  enough  for  appre- 
hension,  and the  case  of  the  repealed  statute  of  1382 just 
referred to is strictly in point  here.  Strange to say, the same 
influence which  had  obtained  the passing  of  that statute pPe- 
vented  the  record  of  its  repeal  from  being  entered  on  the 
Statute Roll.  Possibly the lords refused  their consent  to tile 
petition;  at any rate the repeal was inoperative. 
We have not yet reached  the point at which  recorded  dis- 
cussions in parliament  enable us to say how the dissent of  the 
lords  to a  petition  of  the commons or the cliesent of  the corn- 
mons  to a  proposal  of  tlie  lords was  expressed:  so far as we 
have  gone it was  announced  by the king in his answer to the 
petitions.  Where  the lords had  refused  to  consent  the king 
states the fact and the reasons  of  the  refusal.  Such for  in- 
stance is the case  in 1377,  when  the commons  had  proposed 
special  measures  for the education  of  the boy  king, to which 
the lords demurred,  thinking that all that  was  needed  could 
be  done  in  other  ways1.  From  similar  examples it  would 
appear that, although the lords arid  commons had ample oppor- 
tunities  of  conference,  their  conclusions  were  stated to the 
king  separately.  But it  is in  many  instances  impossible  to 
distinguish  whether  the lords  are acting as a  portion  of  the 
royal  council  or as an estate  of  the realm:  sometimes they 
join  in the prayer  of  the commons, sometimes they join in the 
answers of the king  Z. 
In following  up the points  that have  arisen  touching  the 
legislative  rights of  the comnlons we may seem to have wan- 
dered far from  the main  question  of  the chapter, the contest 
between  prerogative  and  parliamentary  authority.  The  di- 
gression  is  however  not  foreign  to the  purpose;  the period 
has two great characteristic features, the growth of  the power 
of  the  commons,  and  the growth  of  the pretensions  of  pre- 
'  Above. D.  A~A.  ..  8  8 
See,  for  exam~~le,  Rot.  Parl.  ii. 130 ; and  cf. Rot.  Parl.  ii.  152 : 'a11 
qneux  fu  respondu  pnr  notre  seigneur le  roi  et par  lea  grnntz  en  dit 
parle~nent.' 
XVII.]  Genera  d  Business.  63~ 
rogative.  Whatever  conduces  to  the  former  is also  a  check 
on  the latter;  and  every vindication  of  the rights  of  parlia- 
ment is a limitation of the claims of  prerogative.  Thus viewed, 
each of  the several  steps by which  the commons  claimed  and 
obtained  their  right takes away from  the crown  a  weapon  of 
aggression or cuts off  a rneans of  evasioi~:  and  the full recog- 
nition of  the right of  initiating, consulting on and assenting to 
or  dissenting  from  legisiation, destroys  the  king's  power  of 
managing the powers and ful~ctiorls  of council, and of indirectly 
sfftctillg the balance of  power arnoiig the estates, so  as to keep 
in his  own hands  the virtual direction  of  legislation.  When Thedecisive 
power of the 
all is done he  possesses, in his right to say ' le roi le veut '  or king in  leg~slatioo. 
'  le roi s'avisera,'  more  power  than can be wisely entrusted  to 
an irresponsible officer. 
294.  The ninth article of  the ordinances of  131  I  prescribed General  deliberation. 
that '  the king henceforth  shall not  go  out  of  his  realm  nor 
undertake against any one deed  of  war  without  the common 
askent  of  his baronage, and that in parliament  l.'  This claim, claim of the 
parliament 
made on behalf of  the baronage, was exercised, from the  beginning to decide 0"  peace and 
of  tile  reign  of  Edward 111, and more  or less  efficiently from war. 
the date of  the ordinances  themselves,  by the whole  body  of 
the parliament.  The  importance  of  the point  thus  claimed 
would  seem to be one of  the results of  the loss of  Xormandy 
and Anjou  by  John.  That king,  so  long as he stood,  as his 
brother and father had  stood, at  the head of  a body of  vassals 
whose interests on the continent were almost  identical with his 
own, had had no need to consult his baronage or ask permission 
of  his people  before  making an expedition to France:  when 
he did consult  the 'commune  consilium' on such questions it 
was simply with a view to taxation or the collection  of  forces. 
His own  will  seems  to have  been  supreme as to the making 
of  war  or peace:  he persisted  or pretended  to persist  in his 
preparations  for  his expedition  of  1205'  in spite of  the most 
earnest  entreaties  of  the  archbishop,  his  chief  constitutional 
adviser;  and in the later years of  his reign  tlie  barons,  who 
could not disobey his summolls to arms, could fetter his action 













only  by refusing  to follow  him  to Aquitaine, a  refusal  wIiicll 
he  construed as rebellion.  Under  Henry I11  it was very dif- 
ferent;  he could not have stirred a  step without the baronage, 
and accordingly in his few expeditious he acted with the advice 
and  support of  the parliament.  Be  carried the semblance  of 
consultation still further;  for  if  we  are to believe  the London 
annalists, he not only took  but  asked  leave  of  the citizens  of 
the capital  before  starting on  his journeys.  In Easter week, 
1232.  at S.  Paul's  Cross,  he  asked  leave  to  cross  over  to 
Gascony;  the  same  form  was  observed  in  1253,  1259,  and 
126z1,  and  would  almost  seem  to  have  been  a  custotnary 
ceremony  in which  the  citizens  of  London  represented  the 
community  of  the  realm.  The  acceptance  of  the  Sicilia11 
crown  for  his  son  Edmund, an act to which  the magnwtes, if 
they had  been  duly consulted, could  not be  supposed  to have 
assented,  was  a  rash  and fatal assumption  of  prerogative  o11 
Henry's part which  brought its own punishment  and afforded 
a  warning  to  his  successors.  Edward  I engaged  ill  no  war 
without  obtaining  both  advice  and  suhstaritial  aid  from  his 
parliaments,  and,  when  the  barons  in 1297  refused  to go to 
Flanders  at his  command,  they  sought  their justification  in 
technical points of  law2, not in the statement that the war had 
been begun without their consent. 
The language of  the ordinance  of  I 3  I I  seems then unneces- 
sarily stringent if it be  understood as limiting an exercise  of 
arbitrary  power  on  this point.  Read  in  connexion  with  the 
weak  and  halting  policy  of  Edward 11,  it seems  almost  an 
insult  to limit  the  military  power  of  a  king,  one  of  whose 
great hults was his neglect of  the pursuits of  war.  If it were 
not intended  as  a  declaration  of  public  policy, in which  case 
it assumes, much more than the other ordinances, the character 
of  a  political  principle,  it must have  been  meant  to prevent 
Edward  from  raising  forces,  on  the  pretext  of  foreign  war, 
which  might  be  used  to  crush  the hostile  baronage  at home. 
Liber de Antt. Legq, p. g, '  petiit licentiam '  ; p. 19, 'cepit licentism '; 
cf. pp.  42, 50, where 'capere licentiam'  may merely mean 'to take leave.' 
a  See above, p.  137. 
XVII.]  Consultation on  War.  633 
However this may have been,  both  during the domination  of 
the ordainers and during his own short periods of  independent 
rule,  the sul?jec  was  kept before  the king's  eyes.  In 1314 Refusalof 
tlle earls to 
the  earls refused  to follow  him  to Bannockbul n  because  the go to scat- 
land m~tl~out 
expedition  had  not  been  arranged  in parliament l; in  I 3 19 parliament.  order of 
he  had  to announce the  day of  muster as fixed  by assent  of 
the magnates in parliament  ;  he asked by letter their consent 
to the issue of  commissions  of  array3,  and in the latter years 
of  his  reign  the  contemplated  expedition  to France was  the 
chief object for which he tried to  bring the parliaments together. 
Although  during this reign the commons  as well as the mag- 
nates, when  they were  called  on  to furuish  money,  arms, artd 
men, had opportunity  of  showing willingness  or  unwillingness 
to join  in the wars, the complete recognition  of  their right to 
advise, a right which they were  somewhat reluctant to assume, 
belongs to the reign of  Eclward 111. 
From the very first transactions of  this reign the commons Advice of 
the commons 
were  appealed  to as having  a  voice  in questions  of  war and asleaon war 
and peace. 
peace.  Tsabella  and  Mortimer  were  anxious  to fortify their 
foreign  policy  with the content  of  the  commons;  and, when 
Edward himself started on his great military career, he started 
with the conviction,  which  every  subsequent year  of  his  life 
must have deepened, that he could sustain his armaments and 
his credit only by drawing the nation into full and sympathetic 
corrlplicity  with  his  aims.  In 1328 it was  with the counsel 
and consent  of  the prelates  and '  proceres,'  earls, barons, and 
commons  that Edward resigned  his  claims on  Scotland4; in 
1332 the lords by themselves, and the knights of  the shire by 
themselves,  debated  on  the  existing  relations  with  Scotland 
and Ireland, and joined  in recommending that the king should 
continue in the north watching the Scots, but not quitting the 
realm5.  From the beginning  of  the French war onwards, to 
enumerate the several occasions  on which  the commons  were 
distinctly  aslred  for  advice  would  be  to recapitulate  a  great 
part of  the llistory  discussed  in the  last  chapter.  We have 
1 See above, p.  354.  a  See Farl. Writs, I. ii. 518,  519. 
3  dbove, p.  570.  *  Hot. Parl. ii. 442.  Rot. Parl. ii. 66, 67. Constitutional History. 
.r~wimvon- there seen how their zeal  kept pace with  tlle  king's  succesies, 
ance of this 
in the in  how in his i~ecessities  they welcomed the opportunity of making 
of  I.:daard 
III.  conditions  before  they  granted  money,  Iiow  when  the  war 
flagged they inclined  to throw the responsibility  of  continuino 
-a  it upon the lords, and how when they were thoroughly wearied 
they  made  no  scruple  of  declaring  themselves  unanimonsl~,  -  - --U- 
desirous of  peace'.  But on the whole  they seem to have been 
awake to the king's  policy, ancl  to have  been very cautious in 
admitting that peace  and war were  within  their province at 
Under  all.  And the same feeling appears in the following  reign;  in 
Richard 11. 
I 380 the commons petitiol~ed  against  the plurality of  wars  ; 
from time to time we  have seen theill  vigorously endeavouring 
to limit,  direct,  and audit tlle  expenditure on the wars, and 
even  attempting  to  draw  distinctions  between  the  national 
and  royal  interests  in  the  maintenance  of  the fortresses  of 
The con)-  Gascony and Brittany.  But when  the question is put  barely 
mans are 
calltious in  before them  they avoid committing tl~emselves.  In I 382 they 
nccepting the 
,,hceor  declared  that it was for the king and the lords  to determine 
r,o~~~~sellors.  whether he should go in person  to the war or undertake any 
great  expedition  ; but by  their  reluctance  to provide fuiids 
they showed conclusively that their wish was, not perhaps that 
the king should waste his youth in idleness, but that he should 
not gain experience and  military education  at their cost.  I11 
1384, when co~lsulted  on the negotiations for peace, they replied 
that they  could  not,  in the sight of  existing dangers,  advise 
the king either way;  it seemed to them that the king might 
and  should  act in this  behalf  as  it should  seem  best  to his 
noble  lordship,  as  concerning  a  matter  which  was  his  own 
proper inheritance that by right of royal lineage had descended 
to his noble  person,  and  not as appertaining to the kingdom 
or crown of  England '.  Such a response, implying that Richard 
l In  1339 the commons declare that they are not bound  to give advice 
on matters of which they have no knowledge;  Rot. Parl. ii.  105 : in 1348 
they say much the sa111e;  ibid. ii. 165.  See above, pp. 400,  417. 
"ot.  Parl. iii. 93. 
S Rot. Parl. iii. 145 : '  ne l'ordinance de son voiage, ou de nu1 autre grant 
viage a faire soleit ne doit appertenir a la commune einz  au roi mesmes et 
as seigneurs du roinlme.' 
Rot. Parl. iii.  170, 171. 
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should enforce his claims on France without  the assistance of  Ricliard 11  forces ~II~III 
England,  provoked  a  sharp  rejoinder ;  the  commons  were to  dlrectl?.  answer 
charged  on  the part of  the king t6 declare  on  the spot tlleir 
choice  of  war  or peace;  there  was,  he told  them,  no  middle 
course,  for the French  would  agree to truces  only  on  terms 
nlost  favourable  to  themselves.  They  answered  that  they 
wished  for  peace,  but  were  not  able  to understand  clearly 
the terms on which  peace  was possible, and that they clid  riot 
think  that  the English  conquests  in France  should  be  held 
under the king  of  France  in  the same  way as the royal  in- 
heritance  in Gascony was held.  The king,  having  told  them 
that peace  could  not be made on such terms, asked them how 
' if  the said commons were  king of  the realm, or in the state 
in which the king is,'  they would act under the circumsta~~ces. 
They  answered  that, as  the  magnates  had  said  that if  they of  cantion  the 
were in the position of  the king they would  choose  peace,  so ,om,o,l, 
they, the commons, protesting that they should riot  henceforth 
be charged  as counsellors in this  case,  nor be  understood to 
advise  either  one  way  or  the  other,  agreed  to  return  the 
answer  which  tlie  prelates  and magnates  had  given;  'such 
answer  and  no other they  give  to  their  liege  lord.'  Under 
these circumstances, had the occasion  ever arisen for the com- 
mons  to demand  a  peremptory  voice  in the determination of 
peace  or war,  they  might  have  been  silenced  by their own 
confession. 
alln The royal  So far then the king could in this point have  made no cl '  usurpatiorls 
on the part of  his prerogative, which the commons could have in this  matter were 
contested.  As it was, however, no such assertion was necessary,  ~ndirect. 
and the dangerous exercise  of  sovereigrl power in this depart- 
ment  consisted  in unwarranted  acts of  executive  tyranny, the 
raising of provisior~s  and munitions by way of  purveyance, and 
the levying of  forces by commissions of array, both which sub- 
jects  we  have  already examined.  The commons  preferred, in 
questions of peace and war, an indirect to a direct control over 
tlie king's  actions;  the king would  have preferred  more  sub- 
stantial  power  with  a  less  complete acknowledgn~ent  of  his 
absolute right to determine national policy.  Royal prerogative Constitutional History. 
Attitudeof  and parliamentary  control  seem  to change  places.  The king 
king and 
par~~~ent.  is  eager to recognise the authority that he may secure a hold 
on the purse of the commons; the commons, as soon as tlrey feel 
confident in the possession of  the purse, do not hesitate to repu. 
diate the character of  advisers, and leave to the king the sole 
responsibility for enterprises which  they know that he  cannot 
undertake alone.  Hence  the interchange of  compliments,  the 
flattering recognition  of  the prerogative  power  and  personal 
wisclom of  the prince, the condescending  acknowledgment that 
in all matters of so high concern the prince must have the advice 
of his faithful commons. 
Aaviee asked  295.  The speeches of the chancellors at the opening of parlia- 
on the 
public peace.  ment very frequently contained, besides a request for advice 01, 
war or peace  and  a  petition  for money,  a  demand  of  counsel 
from  the  several  estates  of  the realm  on  the best  means  of 
Participation  securing the public peace';  and it is in this clause, coupled with 
of the 
vonlrnonsin  the general  offer to receive  petitions  and  gravamina, that the 
the review 
ofjudicial  fullest  recognition  is  found  of  the right  of  the commons  to 
matters.  review  the  administrative  system,  and  recommend  executive 
reforms  as well  as new statutes.  They were  thus justified  in 
pressing  on  the king's  notice  the  misconduct  of  the sheriffs, 
their continuance in office for more than a year contrary to the 
statutes, the evils which  attended the unsettled  jurisdiction  of 
the justices  of  the peace,  the  abuses  of  the Exchequer,  the 
usurpations of the courts of  the steward and marshall, and in 
general those  mischiefs which arose from the interference with 
the ordinary course of justice  by the exercise of  royal preroga- 
tive.  Thus the commons, although not pretending to be a court 
of  law, attempted to keep  under review  the general adminis- 
tration of  justice,  and to compel the king to observe the pro- 
mises of  the coronation  oath  and  the emphatic declaration of 
~h~~~~~t  the great charter.  No words  of  that famous  docurlrent  were 
charter a  better  known  or more  frequently  brought  fbrward  than  the 
in matters 
ofjustice.  fortieth clause, '  nulli vendemus, nulli negabimus aut differemus 
l  For example,  see  Rot. Pad. ii.  103: '  furent  trois  causes  purposes, 
dount la primere  fu, que chescun  grant et petit endroit  soi  penseroit  la 
manera conlent la pees deinz le roialme purroit lnieutz et se deveroit plus 
seure~nent  estre gsrdee.'  Cf. ibid. pp. 136, 142, 161, 166. 
rectum et justitiaml;'  and none probably were more necessarily 
pressed  on  the unwilling  ear of  the  dishonest  or negligent 
administrator.  The frequent petitions  of  the commons on this 
point show the prevalence  of  the abuses and the determination 
of  the nation  not to rest until they were abated.  The pale of writs.  prpfits on 
writs in chancery  was made  a  matter  of  complaint in  1334, 
1352,  1354,  1371,  1376,  and  1381 ; the words  of  the great 
charter being in each  case quoted against tlie king  : the com- Royal  anb\vers. 
plaints are variously  answered;  in 1334  and  I352  the king 
charges the chancellor to be gracious ;  in 137 I he is directed to 
be  reasonable;  but in each  case the answer  implies  that  the 
royal right to exact heavy fees  cannot be touched; '  the profit 
of  the king that has custolnarily been  given aforetime for writs 
of  grace  cannot  be  taken  away,'  is  the reply of  Edward 111 
in I 352  : '  our lord the king does not intend,' says Richard 11, 
'to divest  himself  of  so  great an advantage, which has been 
continually  in use  in chancery  as  well  before  as  after  the 
making of  the  said charter, in the time  of  all his noble  pro- 
genitors who have been  kings of  England 4.'  The prescriptive 
right thus pleaded in the king's favour as the source of  equity 
could  not be  allowed  in the  case  of  the clearer infractions of 
common  right,  even  when  they  proceeded  from  the highest 
authority.  In 1351  begins  a  series  of  petitions  against  the aganst  Petjtions  the 
usurped  jurisdiction  of  the  council;  the commons  pray  that jorisdictipn  or the privy 
no  man  be  put  to answer  for  his  freehold,  or for  anything council. 
touching  life  or limb,  fine  or ransom5, before  tlie  cour~cil  of 
the king or any minister whatsoever, save by the process of  law 
thereinbefore used.  The king replies that the law shall be kept, 
and no man  shall be bound  to answer for his freehold but by 
process of  law ;  as for cases touching life and limb, contempt or 
excess, it shall be done as was customary.  The next year, 1352, 
tlie  complaint  is stated more definitely;  the petitioners appeal 
to the thirty-ninth article of  the charter, and insist that except 
on indictment or presentment of  a jury no man shall be ousted 
E.g. Rot. Parl. ii. 313, iii. 116, and the passages referred to below. 
Rot. Parl. ii. 241, 261,  305, 376.  Rot. Parl. ii. 241. 
Rot. Parl. iii. I 16.  5  Rot. Parl. ii.  128. 1.etitiow  of  his freehold  by petition to the king or council;  tile 
against tlle 
j~~risd~ction  grants the request l.  Ten years  after, in 1362  and  136~,  tl,: 
of the 
oi  complaint is renewed;  false accusations have been Isid against 
divers persons before the king himself;  the commons pray tllat 
such false accusers  may be forced  to find security to prose~ut,~ 
-. 
their charges, or incur the punishnlellt of false accusers, that nn 
-" 
one may be taken or imprisoned contrary to the great charter ; 
the  petition  is  granted,  and  the  answer  incorporated  in  :, 
statute '.  The royal council was the tribunal before which these 
false suggestiorls were made, and before which the accused were 
snmmoi~ed  to appear:  the punishment  of  the accusers did not 
tend to limit the powers of the council;  in 1368 the prayer is 
again presented and granted, but, like all administrative abuses, 
it was not  remedied by the mere  promise of  redress 3;  and as 
the  council  grew  in power  the hope  of  redress  was  further 
Thejnris-  delayed.  111  1390  Ricllard  included  this  jurisdiction  of  the 
d~ctlon  of 
rouncila  council  among  the  rights  of  the  prerogative:  the  commonc: 
prerogative 
qht.  prayed that no one might be sun~molled  by the writ 'quibusciam 
certis de causis' or other such writ before  the chancellor or the 
council to answer in any case in which a remedy was given by 
the common law ; the king '  is willing  to save his prerogative as 
his progenitors have done before him 4.'  It is scarcely a matter 
of wonder that with such a system of prevarication in the highest 
quarters there should be oppression wherever oppression was pos- 
Miyelliefof  sible.  In  the disorder of  the times there are traces of  attempts 
thls in times 
ofdisorder.  made or1 the part of  the great lords to revive  the feudal juris- 
dictions which had been  limited by Henry 11, and to ente~  tain 
in their courts suits which were  entirely beyond  their compe- 
tence.  The  complaint made  to Edwdrd I11  in 1376, against 
those who accroached royal power by new impositions6, may pos- 
sibly be explained in this way; but under Richard I1 the evil 
is manifest.  In 1391 the commons grievously complained that 
the king's  subjects were caused to come  before the councils of 
'  Rot. Parl. ii.  239. 
'  Rot. Parl. ii. 270, 280, 283; Statutes, i. 382,  384. 
S  Rot. ParI. ii.  295 :  cf. also the petitions in 1377; ibid. iii. 21  : in 1378; 
ibid. iii. 44  : and in I 394  ; ibid. 323. 
'  Rot. Parl. iii.  267.  Above, p.  454. 
Control  of  Jzldicature. 
divers lords and ladies to answer for their freeholds, and other pr!vvste  ~unsd~ctions. 
things real  and personal, contrary to the king's  right and the 
common law '  :  a remedy was  granted by statute  2,  but in 1393 
the complaint was renewed and the king had to promise that the 
statute slrould be kept  ?.  It is not improbable that the founcla- 
lion of  the great palatine jurisdiction of  the duke of T~ancaster 
niay have afforded an inviting example for this species of  abuse. 
Such prerogative or prescriptive right as could be claimed for the  courts  king's  of 
the jurisdiction  of the royal council, within lawful limits, might officers. 
also  be  pleaded  for the courts  of  the ~teward,  the constable, 
the marshall, and other lialf private, half public tribunals, which 
had  survived the enactlnents of  the great charter, and which, 
throughout-the whole  period  before  us, were felt  as a  great 
grievance.  The  necessity  of  maintaining  these  courts  for 
certain specific purposes, ancl the instinctive policy, inherent in 
such  institutions,  of  extendinq  their  jurisdictioll  wherever  it 
was  possible,  together  with  the vitality fostered  by  the  ~OS- 
sesaors  of  the vested  interests,  gave  them  a  long-continued 
existence.  The Articuli super Cartas in I 300 had defirled their 
jurisdiction  : notwithstanding  much  interinediate  legislation, 
they were found in 1390 to be drawing to themselves  cases of 
contracts, covenants, debts, and other actions pleadable at con?- 
rnon law.  The king again defines the sphere of their work, but 
even here he draws in the question of  prerogative ;  the jurisdic- 
tion of  the constable  of  Dover touches the king's  inheritance; 
before  doing anything there he will  inquire into the ancient 
custom and frame his remedy thereupon 5. 
It  would be vain to attempt, even by giving single examples, Innumerable  petitions on 
to illustrate all the  plans suggested  by the indefatigable com- judicature.  msttersof 
mons  to meet  the abuses prevalent  in the  admirlistration  of 
justice, very many of  which  were  quite unconnected  with the 
doctrine  of  prerogative,  except  that, where  the  king gave  a 
precedent of illegality and defended it by his prerogative right, 
he was sure to find imitators.  Justice was delayed, not only in 
'  Rot. Parl. iii. 285.  Statutes, ii.  82.  Rot. Parl. iii. 305. 
*  Statutes, i.  138,  art. 3 : for petitions on the subject, see Rot. Parl. ii. 
140, 201, 228,  240, 336,  368; iii. 65, aoz. 
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compliance with royal writ, contrary to the charter, but by the 
solicitations of great men, lords and ladies, who maintailled the 
causes not merely of  their own bona fide dependents, but of  all 
who were rich enough to make it worth their while l.  The evil 
of  maintenance was apparently too strong for the statutes ;  the 
very judges  of  the land condescended  to accept fees and robes 
from the great lords2,  as the king out of  compliment wore the 
livery of  the duke of  Lancaster.  The justices  of  assize  were 
allowed  to act in their  own  counties,  in whicl~  they were  so 
closely allied with the magnates that abuses prevailed of which 
it was not honest or decent to speak particularly:  that especial 
mischief  was abolished by statute in 1384  3.  The inefficacy of 
appeals was  a  crying  evil;  the judges  heard  appeals against 
their own decisions.  The choice  of  the justices of  assize was a 
frequent matter of  discussion, and the fuiictions as well as the 
nomination  of the justices  of  the peace was  a  subject  both of 
petition and statute, of  peculiar interest to the knights of  the 
shire, who were, as we  have  remarked, the most  energetic part 
of  the parliament4.  Enough,  however, has been  said on  this 
point to illustrate the question before  us, the unwillingness of 
the king to grant a  single prayer that might be  interpreted as 
limiting his '  regalie 5,'  and the determination of  the comrnolls 
to control the power which they believed  themselves competent 
to regulate, and fully justified  in restricting where restriction 
was necessary. 
It is  curious  perhaps that the house  of  commons, whilst  it 
thus attempted, and  exercised  in an indirect way,  a  control 
over  every department of justice, should not have taken upon 
See the petitions against maintenance; e.g. Rot. Parl. ii. 10, 62,  166, 
201,  228,  368. 
Rot. Parl. iii.  zoo. 
Rot. Pad. ii. 334;  iii.  139,  200;  Statutes, ii. 36. 
In  1363  the commons petitioned for power to elect justices of  labourers 
and artisans and guardians of  the r,eade,  but the king directed  them to 
nominate fit oersons out of  whom he  would choose : R$.  Parl. ii. 277.  The  .  . 
same proposal was made in the Good Parliament ; ibid. 333. 
The constant allegation of  the regalie appears in the very first years 
of Richard 11, and continues throughout the reign.  Many inst:bncns  have 
been  already given; see  also Rot. Parl. iii.  15,  71, 73, 99, 267, 265, 279, 
286, 321, 347. 
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itself  to act judicially, but have left to the house  of  lords the Possi~i~it?  that the 
task of  trying both the causes and the persons that were amen- house of 
commons 
able to no common-law  tribunal.  If they ever were tempted become  might  a 
to act as judges  it niust  have been during the period before justice.  courtof 
us, when the arrangement in the two houses was still new and 
when  many  members  of  the  lower  house  might  fairly  have 
considered  themselves  to be  the peers  of  the magnates,  who 
were  distinguished  only  by the special  summons.  The  king 
or  the  influential  minister-Edward  I1  at York  in  1322, 
Nortimer at Winchester  in  1330,  or Edward I11  in the de- 
struction  of  Mortimer-would  perhaps  have  welcomed  the 
assistance of  the commons  in judgment  as well  as in legisla- 
tion.  But it was a  happy thing on the whole  that the corn-  Thecom- 
mons content 
mons preferred the part of  accuser to that of judge, and were themselves  with the 
content to accept  the award  of  the magnates  against  the ob- power of im- 
peachment. 
jects  of  their indignation.  The events of  the closing years  of 
Richard's  reign  show  that the  third  estate,  notwithstanding 
its general character of  patriotic independence,  was only too 
susceptible of  royal manipulation;  that the right of  impeach- 
ment  was a  weapon  which  might  be turned two ways.  The 
fact  that most  of  the great malefactors  on  whom  the  power 
of  impeachment  was  exercised  were  magnates,  gave them  as 
a  matter of  course  the right to be tried  by  their peers,  and 
the lords, new in their judicial  work,  thought it necessary  in 
1330  to disavow  any  intention  of  trying  any who were  not 
their peers'.  But the commons wisely chose  their attitude on to  They  be judges.  decline 
the occasion of the deposition of Richard, and declared that they 
were not and had  not acted as judges2.  The  fact that they 
had  in 1384  heard  the complaint  of  John Cavendish  against 
Michael de la Pole, and the other occasions  on which the peti- 
tions of individuals were laid before them, show how nearly they 
were willing to undertake the functions of  a court of law3. 
Rot. Parl. ii.  53,  54: they had  tried Sir Simon Bereford,  John Mal- 
travers, Thonlas Gurney, and William de Ocle for the murder of Edward 11. 
Tholnas Berkeley was tried by a  jury of  knights in  the parliament; ibid. 
P.  57.  Rot. Parl. iii. 427. 
S  Rot. Parl.  iii.  168:  'nn Johan Cavendish  de Londres  pessoner  soi 
pleignast en ce  parlement, primerement devant la commune d'Engleterre 
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The indistinctness of  the line drawn between  the executive 
and legislative powers in the kingdom, and between the execu- 
tive and  legislative  functions  of  the  king,  accounts  to  some 
extent, not indeed  for the theoretical assumptions of  high pre- 
rogative,  but  certainly  for  the  difficulty  of  securing  in  the 
hands of  the parliament proper control over the administration. 
Nor is the indistinctness all on one side.  A king who inherited 
traditions  of  despotism,  or  who  like Richard I1 had  formed 
a  definite  plan  of  absolute  sovereignty,  saw  little  difference 
between  the enacting  and  enforciiig  of  a  law,  between  the 
exaction  and  the outlay  of  a  pecuniary  impost,  between  the 
raising and the command  of  an army: he inherited his crown 
from kings, many of  whoin  had exercised all these powers with 
little restraint from the counsel  or consent or dissent of  their 
parliaments.  With the barons  of  the thirteenth  cerltury and 
the parliaments of the fourteenth it was the substance of  power, 
not the theoretical  limitation  of  executive functions, that was 
the  object  of  contention.  The  claims  made  ill  1258 for the 
direct  election  of  the king's  council  and ministers, the resus- 
citation  of  the same  projects in 1311 and  1386, were  nearly 
as much  opposed  to the ultimate  idea  of  the constitution  as 
were the abuses of  power which they were  intended to rectify. 
When the parliament  under the leadership  of  the barons pro- 
ceeded  to make  regulations for the household,  to fix  the days 
and places  of  muster,  to  determine  beforehand  the times  fcr 
their own sessions, to nominate justices  of  the peace  and other 
subordinate  ministers  of  justice,  they  were  clearly  intruding 
into the province  of  the executive.  That their designs  were 
beneficial  to the nation,  that their attempts even  when  frus- 
trated conduced  to the growth  of  liberty,  that tlrey were dic- 
tated  by  a  true sense  of  national  sympathy, is far more than 
enough  to  acquit  them  of  presumption  in  the  eyes  of  the 
posterity which  they so  largely benefited.  But the same facts 
did not present themselves in the same light to the kings who 
en lour assemble en presence d'autres  prelatz et seigneurs te~nporels  illoe- 
ques  lors  esteantz,  et  puis  apres  devant  touz  les  prelatz  et  seigneurs 
esteantz en  ce  parlement!  The  chancellor answered  the complaint first 
before the lords, then before the lords and couimons together. 
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had in the person of  Richard I1 perfected the idea of  territorial 
monarchy.  And  this  must  be  allowed  to mitigate  in  some ;;?;~g 
degree  the  censure  that  is  visited  on  those  sovereigns  who tbeor~of  prerogative. 
were the most  ardent maintainers  of  prerogative.  They had 
inherited  their  crown  with  duties  to both  predecessors  and 
successors:  they were none of  them,  unless it was Edward 11, 
men  of  mean  ability, or consciouely  regardless  of  their duties 
towards their people:  they looked  on the realm too much  as 
a  property to be  managed,  not  indeed without  regard to the 
welfare of  the inhabitants, but with the ultimate end and aim 
of  benefiting  its owner;  a  family perhaps,  but one in which 
the  patria  potestas  was  the  supreme  rule,-a  rule to which 
there was no check, against  which  there was no appeal.  The 
constitutional  historian  has not to acquit or condemn,  but he necessary. 
must recognise  the truth of  circumstances  in which  entire ac- 
cluittal and entire condemnatioll alike would be unjust. 
296.  In no part of  the co~lstitutional  fabric was  more  au- P0weroft1le  king in the 
thority  left  to the king,  and  in none  was  less  interference constitution  of pariia- 
attempted  by  the parliament, than in the constitution  of  the ment. 
parliament  itself.  It  would  almost  seem  as  if  the  edifice 
crowned by Edward I in 1295 was already deemed  too  sacred 
to be  rashly  touched.  The  king  retained the right of  sum- 
moning the estates whenever and wherever he chose ; he could, 
without consulting the magnates, add such persons as he pleased 
to the perrnal~ellt  number  of  peers,  and  lie  might,  no  doubt, 
with very  little  trouble  and  with  no  sacrifice  of  popularity, 
have increased  or diminished  the number  of  members  of  the 
house of commons by dealing with the sheriffs.  On these three 
points  occasional  contests  turned,  but  they  scarcely ever,  as 
was  the  case  in  later  reigns,  came  into  the  foreground  as 
leading  constitutional questions. 
The frequent session  of  parlialnent was felt by the nation  at  sentime!lt  of the hln~ 
large far more as a  burden than as a  privilege ; the counties and the  nation as 
and boroughs  alike  murmured  at the cost  of  representation ;  to  sesaions  frequent  of 
the  borough  representatives  in the lower house  and the mo- parliament. 
nastic  members  of  the upper  house  avoided  attending when- 
ever  they  could;  and  frequent  parliaments  were  generally 
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sufficient  to prove  that the royal  right was  exercised  without 
rer  eectiiln  hesitation and without producing any irritation1.  Occasionally 
asked for. 
as in 1339 the commons  expressed  a wish for a new election: 
being  unwilling  perhaps  to extend their delegated  powers to 
purposes  which  were  not contemplated  when  they  were  first 
~ongsessions  cbosen.  Neither king nor parliament liked  long sessions;  the 
di,liked. 
king woulcl gladly dispense with the attendance  of  his advisers 
as soon  as money  was  granted;  and the advisers  were  eager 
to depart as soon  as their petitions were answered.  In 1386, 
on the occasion  of  the impeachment  of  Michael de la Pole, it 
is doubtful whether the parliament resisted the ki11g's  intention 
to dismiss  then1 or compelled  him,  by a threat of  dissolution, 
to  attellcl  against  his  will.  But generally it  seems  to  have 
been  more  difficult  to  keep  the  members  together  than  to 
shorten,  for  any reason,  the duration  of  the session. 
creation of  The king exercised  without  any direct  check  the po\ver  of 
earls by 
adviceand  adding to the numbers  of  the house  of  lords  by  special sum- 
consent of 
tile parlia-  molls, in virtue of which  the recipient  took his seat as a here- 
ment.  ditary counsellor.  Edward I11  however introduced the custom 
of  creating great dignities of  peerage, earldoms and dukedoms, 
in p~rliament  and  with the consent  of  that body.  By  doing 
this he probably hoped to avoid the odium which his father had 
incurred in the prolnotion  of  Gaveston,  and to obtain parlia- 
mentary authorisation for the gifts of  land or other provision, 
made out of  the property at  his disposal, for the maintenance of 
the new dignity.  Thus in 1328 at the Salisbury parliament he 
made three earls, those  of  Cornwall, March, and Ormond3; in 
the parliament held  in February, 1337, he made seven earls4, 
three by the definite advice and four with the counsel and con- 
sent  of  parliament,  one  of  whom,  William Montac~~te  earl of 
Salisbury, had  some  years  before  received  a  cor~siclernble  en- 
dowment at the request  of  the parliament as a reward for his 
The principal cases of prorogation up to this point were in 131  I,  abox-e, 
11.  347; in 1328, p. 390; in 1333, p.  396; in 1381,p.482;  in 1388,p. 504, 
and in 1397-8, p.  52L  Mr. Allen (Edinb. Rev. xxviii. 135-137) gives some 
other instances which are not prorog:ttions ; e.g. the great council at Win- 
chester in 1371, and the supplementary sessic,ns at Lincoln in the reign of 
Edrvard  11. 
Above, p. 400.  A. Murin~uth,  p. 5s.  *  Ibid. p.  81. 
Creation of Peers. 
assistance  rendered to the king against Mortimerl.  The pro- 
motions made by Richard I1 were likewise announced or made 
in parliament, although not always with a statement of  counsel 
or consent.  But this practice did not extend to simple baronies, creation of  a baron by 
which continued to be  created by the act of  summons until in patent. 
1387 Richard created Sir Jolin Beauchamp of  Holt, lord Beau- 
champ  and baron  of  Kidderminster by letters patent2.  These the  power  king  of  in 
examples therefore  do not affect the general truth of  the pro- formingthe  house of 
position that the determination of the numbers of the house of  lords. 
lords practically rested with the king, controlled, and that very 
inadequately,  by the attempts made in parliament  to prevent 
him  from  alienating  the estates  of  the crown  by  the gift  of 
which  his new nobility  would  be  provided  for.  As has been 
already observed, the number of  barons  summoned  during the 
fourteenth century gradually decreased : the new  creations  or 
new  summonses did not really  fill up the vacancies  caused by 
the extinction of  great families  or  the accumulation  of  their 
baronies in the hands of  i~ldividual  magnates.  The institution New  titles. 
of  dukedoms ancl marquessates by Edward 111 and Richard 11, 
l  Rot. Parl. ii. 56 : William Montacute was made earl of  Salisbury by 
the request of  parliament ;  Henry of  Lancaster  earl of  Derby, and Hngh 
of Audley earl of Gloucester 'de diffinito dicti parliamenti nostri consilio;' 
Lords' Report, vol. v. pp. 27, 31,3a : TVilliam Clinton earl of  Huntingdon, 
ihid. p.  28 ; William  Bohun  earl  of  Northampton, ibid. p.  30 ; Robert 
Ufford  earl of Suffolk, ibid. p. 31 ; by the counsel  and consent  of  parlin- 
ment.  So also the marquess of  Juliers  in  1340 was  made earl of  Cam- 
bridge;  the king's  eldest son  was  created  prince  of  Wales by advice  of 
parliament ;  Ralph Stafford earl of Stafford, and Henry duke of  Lancaster 
in 1351, were  promoted  with tlre  consent  of  the lords.  Richard I1 did 
not uniformly follow his  grandfather's  precedents ; but it was occasionally 
done  down  to the year 1414; see Sir Harry Nicolas  on  the proceedings 
in the case of the earldom of  Devon, app. ix. p. clxxviii.  In 1425, the law 
was distinctly laid down: '  quod hujuamodi  areatio ducum sive conliturn, 
aut aliarum dignitaturn, ad solum regem pertinet et non ad parliarnentum ;' 
Rot. Parl. iv. 274. 
a  'Sciatis  quod  pro  bonis  et gratuitis serviciis quae dilectus et fideli~ 
miles noster  Johannes de Beauchamp  cle  Holt senescallus hospitii  nostri 
nobis impendit, ac loco  per ipsam tempore  coronationis nostrae  hucusque 
nohis impenso, et quem pro nobis  tenere poterit in futuro in nostris con- 
siliis et parliamentis, necnon pro nobili et fideli  genere uude descendit, ac 
pro  suis maguificis  senau  et circumspectione, ipsum  Johannem  in unum 
p~rium  ac baroriurn regni nostri Angli~e  praefecimus ; volentes  quod idem 
Johannes  et heredes nrasculi de corpore suo exeontes statum baronis opti- 
ne~nt  ac domini de Beaachamp et barones de Kydermynster nuncupentur ;' 
Lor~ls'  Report, v.  81.  The example was not followed until 1433. ConstitutionaZ History. 
and the creation of  viscounts by Henry VI, increased  the splen- 
dour  of  the house  of  lords  and  perhaps contributed  to set it 
wider apart from the body  of  Englishmen, but did not in any 
way strengthen either the royal power or the actual importance 
of the baronage.  It was copied from the customs of France and 
the empire, and may even have produced, in the multiplication 
of  petty jealousies  and personal assumptions, evils which, how- 
ever  rife  abroad,  had  not  yet  penetrated  deep  into  Englisll 
society. 
xo  attempt  No attempt seems to have been made during the first century 
to alter the 
~~umerical  of its existence to alter the numerical  proportions of  the house 
j~oportion  of 
thehouseof  of  commons,  either 011  the part of  the king or on the part  of 
commons. 
Number of  parliament.  The number of counties being fixed, and the num- 
tile knights  ber of  representatives from each  being determined by a custom 
of the shire 
ul~\~aried.  older  than the constitution  of  parliament itself, there was no 
colourable pretext on any account to vary it.  The exceptional 
assemblies of  1352,  1353, and  1371, to which  one  represen- 
tative  was  summoned  from  each  county,  were  not  regarded 
as full and proper parliaments, but as great councils only, the 
action of which required subsequent ratification from the proper 
variation in  assembly of  the estates.  The number of  town representatives 
the number 
of borougll  might no doubt easily have been tampered with.  Summoned as 
members.  they were by the general writ addressed to the sheriff, and not 
individually specified in that writ, the towns might, either by 
the indulgence or by the political  agency of  the sheriff, have 
been  deprived of  the right or allowed  to escape the burden of 
representation.  That this was to some  extent allowed, would 
seem  to be  proved  by the statute of  1382, which  forbids  the 
sheriff to be negligent in making his returns, or to leave out of 
them  any cities or boroughs  that were bound  and of  old time 
were  wont  to come  to the  parliament'.  But  the  borough 
element  of  parliament  was,  during  the  greatest part of  the 
fourteenth century,  of  very secondary importance ;  the action 
of  the town  representatives is scarcely ever  mentioned  apart 
from that of  the knights of  the shire, and seldom noted in con- 
junction  with it ;  it is only from the subservient and illiberal 
'  Statutes, ii. 25; Rot. Parl. iii. 124. 
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action of  Richard's later parliaments that we can infer that they 
occupied a somewhat more influential  place  at the close  of  the 
reign than at the beginning;  and it would seem to have been 
scarcely worth while for either the royal  or the anti-royal party 
to have attempted important action through their means. 
It was not then by altering the balance  of  numbers  in the attemytsto 
influence the 
house of commolis that the rival parties, in the infancy of repre- elections. 
sentative institutions, attempted to increase  their own power; 
but by the far more simple plan of influencing the elections and, 
if the use of  the term is not premature, by modifying or trying to 
modify the franchise.  The former seems to have been the policy The  employs  king  the 
of  the king, who  could  deal immediately  with  the  sheriffs  or sheriffs to 
return his 
could overawe  the county court by an armed force ;  the latter candidates. 
wils attempted on  one occasion  at least by the opposition.  In 
1377 John of Gaunt procured the return of  a body of  knights of 
the shire which enabled him to reverse the acts of the parliament 
of  I 376 '  ;  in 1387 Richard  by directing the sheriffs to return 
knights who had not taken part in the recent quarrels, 'magis 
indifferentes in modernis  debatis,' was held to have interfered 
unconstitutionally with  the rights  of  the commons2; and the 
parliament  of  I 39  7 was  elected  and assembled under intimida- 
tion 3.  The despairing cry of  the earl of  Arundel when put on 
his trial, '  The faithful commons are not here,' and his persistent 
declaration that the house of  commons  did not express the real 
sense of  the country, can bear no other interpretation.  It was Alleged 
against 
moreover  one  of  the  charges  on  which  the judicial  sentence liichard 11. 
against Richard was founded that 'although by statute and the 
custom  of  l~is  realm, at the convoking of  every parliament, his 
people in every county ought to be free  to choose  and depute 
l  Chron. Angl. p.  rzz : 'Milites  vero comitatus,  quos  dux pro  xrbitrio 
surrogaverat;  nam omnes qui in ultiluo parliamer~to  steterant procuravit 
pro  viribus  amoveri,  ita quod  non  f~lerunt  ex  illis  in hoc  parliament0 
praeter  duodecim,  quos  dux  amovere  non  potuit,  eo  quod comitatus  cle 
quibus electi fuerant alios  eligere noluerunt.'  As a matter of  fact  only 
sixteen nlernbers  of  the parliament  of  1376 were returned  in 1377; nine 
knights and seven burgesses;  Returns, pp. 193-197. 
=-see above, p. 502.- 
Ann. Ricardi, p.  zog : <Militibus  parliamenti  qui non  fueriint electi 
Der  cornmunitatem, prout  mos  exigit,  sed  per  regialn  voluntatem.'  Cf. 










knights for such counties to be  present  in parliament  and ex- 
hibit their grievances arid to prosecute  for  remedies thereupoll 
as it should seem to them expedient;  the king, in order that he 
might  in  his  parliaments  obtain  more  freely  effect for  his 
arbitrary will, frequently directed his mandates to the slieriffs 
directing  them  to return to his  parliaments  certain  persons 
named  by  the  king  him~elf  as  knights  of  the shires;  which 
knights, being  favourable  to the king, he was  able to induce, 
sometimes  by various  threats  and terrors,  sometimes  by gifts, 
to consent  to things which were prejudicial  to  the realm  and 
very  burdensome  to the  people,  especially  the  grant  of  the 
custom of  wool for the Icing's  life l.'  The charge was no doubt 
true,  and  the evil  practice  itself  may have  been  an integral 
part of Iiiclinrd's  deliberate attempt on the national liberties. 
The commons, however jealous of tlie king's interference with 
the elections, were not themselves disposed  to acquiesce in the 
unsatisfactory  condition  of  the  electoral  body,-the  county 
court, which was peculiarly amenable to manipulation, not only 
by the king but by the great lords of  the shire.  The petition 
presented  in  1376 might  tell two ways :  in it  the  commons 
prayed that the knights of  the shire for these parliaments might 
be  chosen  by  common  election  from  the  best  people  of  the 
counties, and not certified by the sheriff alone without due elec- 
tion, on certain penalties '; it might mean that the mixed crowd 
of  the county courts was unfit  to choose  a good representative, 
or that the sheriff took advantage of the unruly character of  thr 
gathering, sometimes perhaps to return the members without 
show of election, sometinies to interpret the will of the electors in 
favour  of  his  own  candidate.  Instances were not unknown in 
which the sheriff returned his own knights when the county had 
elected others"  The attempt made by the commons in 1372  to 
prevent tlie election of  lawyers as knights of the shire is another 
illustration of  the wish to purge the assembly of a class of mem- 
l  Above, p.  j3o ; Rot. Parl. iii. 420.  a  Rot. P;~rl.  ii. 355. 
In 1319 the  sheriff  of  Devon  returned nlemhers  not  elected  by  the 
commons  of  the county, and  Matthew  Crauthorne,  wllo  had been  duly 
elected, petitioned against the returil; Parl. IVrits, 11. ii. App. p.  138. 
Rot. Parl. ii. 310; Statutes, i. 395. 
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hers who were supposed to be more devoted to private gain than 
to public good l.  On both occasions  the king refused the peti-  The hinx 
refuse* to 
tion, deciding  in favour  of  the liberty of  the constituencies on alter the 
coston1. 
the ground of  cuxtom.  Whether the liberty or the custon~  was 
in reality so important an object in the royal mind as the reten- 
tion  of  the power  exercised  by  the government  through  the 
sheriffs in the county court, the events of  the reign of  Kicl~ard 
enable us to decide. 
297.  It is ulinecessary to discuss the further points of  royal Tecl~nical 
points of 
prerogative in this place.  Numerous as they are, they are not prerogative. 
matters in which  the crown  came  into conflict  either with the 
parliament when  full  grown or with that constitutional  spirit 
which was  the life-breath of  parliamentary growth.  We have 
examined  in  detail  the  struggle  between  prerogative,  in the 
sense of  undefined  royal  authority, and parliamentary control, 
under the three chief heads of  taxation, legislation, and executive 
fiinctions, in council, courts of justice and military affairs.  The 
minor  points, to which  properly belongs  the definition of  pre- 
rogative, as 'that which is law in respect to the king which is 
not law in respect to the subject,' are  matters of privilege rather 
than  of  authority.  Some  of  these  points  touch  tenure,  as statute& 
F'ramogathla 
the peculiar rights and customs  enumerated  in the apocryphal ~qir. 
statute de  P.raerogativa  aegis2; such are the right of  ward- 
ship,  marriage and dower  of  the heirs of  tenants-in-chief, the 
restraints on alienation of  lands held in chief nncl serjeanties, the 
presentation  to vacant churches after lapse, the custody of  the 
lands  oi lunatics and idiots,  the right  to wreck.  whales  and 
sturgeons, the escheats  of  the land falling by descent to aliens, 
and  other  like  customs.  These  are  more  or  less  distinctly 
1 In  1330 Edward 111 had been obliged to order that more  care should 
be taken in the county elections:  'pur ce que avant ces heures acums des 
chivalers, que sunt venuz as parlementz pur les cornmanautes des countes, 
ount este gent.  de coveigne  et maintenours  de fauses quereles, et rl'ount 
inie soeffret que les bones gentz poient  monstrer les grev;tunces  du comun 
people,  ne ler chases qne deussent aver este redresses en parlelnent a grant 
damage de nous et de nostre people, vous mandoms et cl~argeoni~  que voun 
facez eslire par commun assent de  vostre countae deux des plus leaux et 
plus suffisauns chivalers  ou serjauntz  ;I  meisme le countee, qui soient  tnie 
suspecionous de lilale conveigne,'  &c. ;  Hot. Parl. ii. 443. 
"Statutes,  i.  226.  Pollock and Rlaitland, i. 316. rowersof  defined  by  law or prescription.  Of  another class,  those  con- 
the king nit11 
referenee to  cerning trade, such as have up to our present  point a  practical 
trade, and to 
tile clergy.  importance, have been noted in connexion with our discussion on 
the revenue ;  others, such as the power of  creating monopolies, 
have an importance which lies far ahead of  the present inquiry. 
The special prerogatives of the king with regard to the church and 
clergy will call for some notice in another part of our work. 
Tl~erevolu-  The examination  however  of  the former points, so far as it 
tion of 1399 
notaiinal  has  gone,  leads  to the  same  conclusions  as  those  which  are 
determina- 
tion oftile  drawn from the direct and contiilnous  narrative  of  the history 
whole ques- 
t~on.  of  the  fourteenth  century.  The  struggle  between  royal pre- 
rogative and parliamentary authority does not work out its own 
issue  in the fate of  Richard 11; the decision  is taken  for  the 
n~oment  on a  side issue,-the  wrongs of  Henry of  Lancaster; 
the judicial condemnation of  Richard is a  statement not of  the 
actual causes of his deposition, but of  the offences by which such 
a measure was justified.  Prematurely Richard  had  cllallenged 
the rights of  the nation, and the victory of  the nation was pre- 
mature.  The royal  position was foui~ded  on assumptions that 
had  not even  prescription  in their  favour; the victory of  the 
house of Lancaster was won by the maintenance of  rights which 
were claimed rather than established.  The growth of  the com- 
mons, and of  the parliament itself in that constitution of which 
the colnmons  were becoming  the strongest part, nlust  not be 
estimated by the rights which they had actually secured, but by 
those which they were strong enough to claim, and wise enough 
to  appreciate.  If the  course  of  history  had  run  otherwise, 
The  England  might  possibly  have  been  spared  three  centuries  of 
discipline 
or  three  political difficulties ; for the most  superficial reading of  history 
ce~lturies 
morenas  is sufficient  to show that the series  of  events which form  the 
requ~red  for 
asuceessful  crises  of  the Great  Rebellion  and  the ltevolution might link 
issue of the 
atr~~ggle.  themselves on to the theory of  Richard I1 as readily as to that 
of  James I.  I11  that  case  we  might  have  seen  the forces  of 
liberty growing by regular stages as the pretensions of  tyranny 
took higher and higher flights, until the struggle was fought out 
in favour of  a nation uneducated  and untrained for the use of 
the rights that fell to it, or in favour of  a king who sllould know 
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no limit to the aspirations of his ambition or to  the esercise of his 
revenge.  The failure of  the house of  Lancaster, the tyranny of 
the house  of  York, the statecraft  of  Henry VII, the apparent 
extinction of  the constitution  under the dictatorship of  Henry 
VIII, the political resurrection under Elizabeth. were all needed 
to prepare  and  equip England  to cope  successfully  with  the 
principles  of  Richard  11,  masked  under  legal,  religious,  phi- 
losophical embellisllmerlts in the theory of  the Stewarts.  Hence PIO~T~SS  or 
parliament. 
it is that in our short enumeration of  the points at issue we are aryinstito-  tions to be 
obliged to rest content with recording the claims of  parliament calculated 
rather than to pursue them  to their absolute vindication : they by  rather t11s11 
were  claimed  under  Edward  111, they were  won  during the :z$ndiCa- 
Rebellion, at the Restoration,  or at the Revolution:  some  of 
them  were  never won  at all in the sense in which  they were 
first claimed ; parliament  does not at the present day elect the 
ministers,  or obtain the royal  assent to bills  before  granting 
supplies ;  but the practical responsibility of  the ministers is not 
the less  assured,  and the crown  cannot  choose  ministers  un- 
acceptable  to the parliament, with the slightest probability of 
their continuing in office.  If the development of  the minis- 
terial system had been the  only poiiit gained by the delay of the 
crisis for three centuries, from  1399 to 1688, England  miglit 
perliaps  have  been  content  to accept  the responsibility of  be- 
coming a republic in the fifteenth century.  Had that been the 
case, the whole  history  of  the nation, perhaps  of  Europe also, 
would have been changed in a way of  which we  can hardly con- 
ceive.  Certainly the close of  the fourteenth century was a mo- 
ment at  which monarchy might seem to be in extremis, France 
owning the rule of  a madman, Germany nominally subject to a 
drunkard,-the  victim,  the tyrant,  and the laughing-stock  of 
his subjects,--and  the apostolic see itself in dispute between two 
rival  successions  of  popes.  That the result was different may 
be  attributed,  for one  at least  out of  several reasons,  to the 
fact that the nations were not yet ready for self-government. 
298. The fourteenth century llad other aspects besides that in  of  Other  the aspect5 
which we  have here viewed  it, aspects which  seem paradoxical fourteer,tll 






made by the 
llternture of 
the tlme. 
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human history, in which the ebb and flow of  the life of  nations 
is  seen  to  depend  011  higher  laws, more general  purposes, the 
guidance  of  a  Higher Hand.  Viewed  as  a  period  of  consti- 
tutional  growth  it has  much  to attract  the  sympathies  and 
to interest the student who is content laboriously to trace out 
the links of  causes  and results.  In  literary history likewise it 
has  a  very  distinct  and significant  place;  and  it is  scarcely 
second to any age in its importance as a time of  germination in 
religious  history.  In  these  aspects it might  seem  to  furnish 
sufficient and  more  than  sufficient  matters of  attractive dis- 
quisition.  Yet it is on the whole unattractive, and in England 
especially so : the political heroes are, as we have seen, men who 
for some cause or other seem neither to demand nor  to deserve 
admiration ;  the literature with few exceptions owes it?  interest 
either  to  purely  philological  causes  or to its  connexion  with 
a  state  of  society  and  thought  which  repels  more  than  it 
attracts;  the religious history read impartially is  chilling and 
unedifying;  its  literature  on  both  sides  is  a  compound  of 
elaborate  dialectics  and indiscriminate  invective,  alike  devoid 
of  high spiritual aspirations and of  definite human sympathies. 
The national  character,  although it  must  be  allowed  to have 
grown into strength, has not grown into a knowledge how to use 
its strength.  The political bloodshed  of  the fourteenth centnry 
is the prelude to the internecine warfare of  the fifteenth:  per- 
sonal  vindictiveness  becomes,  far more  than  it  has  ever  yet 
been, a characteristic  of  political  history.  Public  and private 
morality seem  to fall lower and lower:  at court splendid eutra- 
vagance and coarse indulgence are seen  hand in hand ;  John of 
Gaunt, the first lord of the land, claims the crown of Castille in 
the right of  his  wife,  and  lives  in adultery with one of  her 
ladies ; he is looked up to as the protector  of  a  religious party, 
one of  whose  special  claims to support lies in its assertion  of 
a pure  morality;  his son,  Henry  Beaufort,  soon  to become  a 
bishop, a crusader, and by and by a cardinal, is the father of an 
illegitimate  daughter,  whose  mother  is sibter  to the  earl  of 
Arundel and the archbishop  of  Canterbury.  If we  look  lower 
clown  we  are tempted  to question whether  the growth of  reli- 
gious thought and literary facility has as yet done  more  good 
or  harm.  Neither  the  lamentations  nor  the  confessions  of 
Gower, nor the sterner parables of  Langland, nor the brighter 
pictures of  Chaucer, nor the tracts and  sermons  of  Wycliffe, 
reveal  to us anything that shows  the national character to be 
growing in the more precious  qualities of  truthfillness and ten- 
derness.  There  is much  misery and  much  indignation; much prevalence  of lnrury 
luxury  and little  sympathy.  The lighter  stories  of  Chaucer and miser^. 
recall the novels of  Boccaccio, not merely in their borrowed plot 
but  in  the  tone  which  runs  through  them;  vice  taken  for 
granted, revelry and indulgence accepted as the enjoyment ancl 
charm of  life; if it be  intended as satire it is  a  satire too far 
removed  from  sympathy for  that  which  is  better,  too  much 
impregnated  with  the  spirit  of  that which  it would  deride. 
Edward 111, celebrating his great feast on the institution of  the 
order of  the Garter in the midst  of  the Black  Death,  seems 
a typical illustration of  this side of  the life of  the century.  The 
disintegration of the older forms of  society has been noted already 
as accounting for much of  the political history of a period which 
notwithstanding is  fruitful in result.  There is no unity of  public ~ntegration.  General ais 
interest, no singleness of political aim, no heroism of self-sacrifice. 
The baronage is divided against itself, one part maintaining the 
popular liberties but retarding their progress by bitter personal 
antipathies, the other maintaining royal autoclacy, and although 
less  guilty  as aggressors  still more  guilty by way  of  revenge. 
The  clergy are neither  intelligent  enough  to  guide education Declinein  the clergy. 
nor strong enough to repress heresy;  the heretics have neither 
skill to defend  nor courage to die for their doctrines ; the uni- 
versities are ready to maintain libeity but not powerful enough 
to lead public opinion ;  the best prelates, even such as Courtenny 
and Wykeham, are conservative rather than progressive in their 
religious  policy,  and  the lower type, which  is  represented  by 
WlOUS  Arundcl,  seems  to  combine  political  liberality with reli,' 
intolerance in a way that resembles, though with different aspect 
and attitude, the policy of the later puritans. 
The transition is scarcely less marked in the region of  art ; in  Chanps in  architecture 
architecture the unmeaning symmetry of the Perpendicular style  writing. 65 5  Constitutional History. 
is an outgrowth  but a  decline from the graceful and 
diversity of  the Decorated.  The change in the penmanship  is 
analogous ;  the writing of  the fourteenth century is coarse and 
blurred compared with the exquisite elegance of  the thirteenth, 
and yet even  that is preferable to the vulgar neatness  and de- 
1,ecline of  ceptive  regularity  of  the fifteenth.  The  chain  of  historical 
Iristor?. 
writers becomes slighter and slighter until it ceases altogether, 
except so far as the continuators of  the Polychronicon  preserve 
a broken and unimpressive series of isolated facts. 
Tliesetl~ings  It  may  seem  strange that the  training  of  the thirteentll  are not to be 
explained  century, the examples  of  the patriot  barons, the policy of  the 
by theories. 
constitutional  king, organiser  and  legislator, sl~ould  have  had 
so lame results;  that, whilst  constitutionally the age is one of 
progress, morally it should be one of  decline, and intellectually 
one  of  blossom  rather than fruit.  Rut the historian  has  not 
yet arisen who can account on the principles  of  progress, or of 
reaction, or of  alternation, for the tides in the affairs of  men. 
How it was we can read in the pages of the annalists, the poets, 
the theologians : how it became so we can but guess ;  why it was 
suffered we  can only understand when we  see it  overruled  for 
good.  It may be that the glories of  the thirteenth century con- 
ceal the working of  internal evils which are not new, but come 
into stronger relief when  the brighter aspects fade away; and 
that the change of  characters from Edward I to Edward 11, 
Edward I11  and Richard 11, does  but take away the light that 
has dazzled the eye of  the historian, and so reveals the hollow- 
ness and meanness that may have existed all along.  It may be 
that the strength, the tension, the aspirations of the earlier pro- 
duced the weakness, the relaxation, the grovelling degradation of 
the later.  But it is perhaps still too  early to draw a confident 
conclusion.  Weak as is the fourteenth  century, the fifteenth 
is weaker  still; more  futile, more  bloody, more  immoral;  yet 
out of  it  emerges, in spite of  all, the truer and brighter day, 
the season of  more general conscious life, higher longings, more 
forbearing, more sympathetic, purer, riper liberty. 
INDEX. 
Abbots, homage of, etc.,  p.  2 I I. 
Accounts, audit of,  591, 596 sqq. 
Accursi, fiancexo, I I I, 275. 277. 
Admiral, title of,  303 ;  appointment 
of, ib. 
Admiralty, origin of,  303. 
Adolf, of Nassau, king of the Romans,  - 
319, 381. 
Aids,  regulated  by  the Confirmatio 
Cartarurn,  147 sqq. ; continuance 
of, during the fourteenth century, 
549. 
Alexander IV, his negotiations with 
Henry 111, 71, 72, 87. 
Alienation  of  land,  restrained,  188 ; 
by fine, 388. 
Aliens, legislation against, 81. 
Amercements, regulated, I I 3 ;  harshly  .  . 
inflicted, 77. 
Smiens, Mise of,  91 sq. 
Appropriation of  grants of  money, 
596. 
Armies of Edward I, 290 sqp. 
Arms, assize of, 220, 230. 
strates with  Ricbard, 496 ; chan- 
cellor,  497 ; archbishop  of  York, 
505 ; archbishop  of  Canterbury, 
508  S.  Andrew's,  ;  impeached,  521  519  ;  returns,  ;  translated  527  to  ; 
 laces  Henry IV  on  the throne, 
5p. 
Asslze, of  Arms, 295. 
-  of  Clarendon,  11  I.  -  of Northampton,  11  I.  -  justices of, 284 ;  clairn of  the com- 
mons to regulate,  640. 
Audley, Hugh of, husband of  one of 
the Gloucester heiresses, 357, 365, 
36? ; prisoner,  367. 
Aumale, William  de Forz,  earl,  29, 
32, 34.  -  Edward, duke of.  See  York. 
Bacheleria, 83, 195. 
Badlesmere, Bartholomeu-, lord, joins 
with  Pembroke  to gain influence 
over Edward 11,359,360 ;  hanged, 
Array, commissions of, 297,417, 421,  367. 
568 spq.  Bagot, Sir William, 519. 
arundel, NTilliam, earl of, 15.  Bankers, foreign, loans by, 416, 560. 
-  Edmund  Fitzalan,  earl  of,  343,  Bannockburn, battle of, 348, 349. 
refuses to follow Edward I1  to war,  Bardi and Peruzzi, failure of, 416,561. 
354 ; supports him in 1326, 377 ; 
beheaded, 378. 
-  Richard  Fitzalan,  earl  of,  433, 
463,  469 ; enmity  of,  to Burley, 
487 ; success at sea, ib. ;  joins the 
baronial opposition, 492 ;  a commis- 
sioner  in  1386,  499 ; attempt  to 
arrest,  501 ; one of  the appellants, 
503 ;  of the council, 510  ;his quarrel 
with John of  Gaunt, 513 ;  with the 
king, 51 7 ;  withdraws from court, 
ib. ;  arrested,  518 ;  tried  and be- 
headed, 520. 
-  Thomas,  archbishop  of  Canter- 
bury ;  bishop of  Ely, 493 ;  remon- 
Baronage,  growth of,  as a  separate 
estate, 184-193,  211-214. 
Barons, m:~jor  and millor, 191 ; final 
definition  of  the  number,  2 12 ; 
qualification  for  summons,  zr 3 ; 
summoned in smaller  numbsrs to 
parliament than to the host,  21  a ; 
forms of  summons, 262 sqq. 
Barony, legal definitions of,    go ;  by 
writ, 213 ;  by patent, 647. 
Beauchamp, Sir John, of  Holt,  exe- 
cuted,  504. 
-  Lord, of  Bletso, 453. 
Beaufort, John,earl of  Somerset, 518 ; 
marquess of  Dorset, 521, 523. Eeauforts, legitimised, 515. 
Beaumont,  Henry de, 345, 355, 372, 
Bench, court of king's,  279. 
Bigod,  Hugh,  earl  of  Norfolk,  one 
of  the  executors  of  the  charter, 
29. 
-  Hogh, earl  of  Norfolk,  his  son, 
29- 
-  Hugh, justiciar,  80. 
-  Roger, at  thecouncil of Lyons, 65.  -  Roger,  earl  of  Norfolk,  resists 
Edward  I, 137 sq.,  139, 146, 152; 
surrenders his earldonls, 160  ;  his 
policy, 312. 
Bishops, position  of, in the estate  of 
clergy, 177 ;  as barons,  178. 
-  political attitude of, under Edward 
1, 313-317.  -  noble, 422. 
Bohun, Henry, earl of  Hereford, one 
of the exec~~tors  of  tile charter, 29. 
-  Humfrey, earl of  Hereford, takes 
part in the Provisions of  Oxford, 
78, 85, 9'. 
-  Humfrey, son of the earl, is on the 
side of  the barons, 91. 
-  earl of  Hereford, constable, resists 
Edward I, 138, 140, 146, I 52 ;  dies, 
I 54 ; his policy,  3 12. 
-  earl  of  Hereford,  son-in-law  of 
Edward I, 161 ;  an ordainer, 343 ; 
pardoned, 3  50; acouncillor in 131  8, 
360 ;  refuses to  obey  Edward 11, 
36 j ; ,prosecutes  the  Despenserq, 
zb. ;  kllled at Boroughbridge, 366. 
-  heiresses, 436. 
Boniface  VIII,  pope,  135 ; claims 
Scotland as a  fief,  158;  letter of 
the English to, I 59. 
Boniface IX,  pope, 521. 
Boro11g11.  See Town. 
Bo~,onghbridge,  battle of, 366. 
Bourchier,  Robert,  chancellor,  40G, 
407, 4'4. 
Bracton,  111,  282,  283 ;  quoted,  10, 
12, 13, 189, 250, 308, 314. 
BreautB,  Falkes  de, r 2,  32 ;  his out- 
break and fall, 34, 3  5. 
Brernber, Nicolas, 501, 504. 
Bulls, papal, super  muros Jerusalem, 
39 ; clericis laicos,  rg j sq.,  1  52. 
Rurghersh, Henry, bishop of Lincoln, 
his  conduct  to  Edward  11,  372, 
386 ;  treasurer and chancellor, 389, 
403 ; heads  the court party,  403 ; 
dies,  406. 
Burlay,  Sir Simon, 486, 487, sO0 
inlpeaclled  and executed, 504, 
E20  t, 
~,"r;-.St.  Edmund's,  parliament 
1296 at, 135. 
Cambridge,  university of, represented 
in parliament, 156. 
-  parliament at, 50  5, 506. 
-  riots at, 47 I. 
Canon law, 179. 
Canterbury, archbisho~s  of- 
steph;n  ~angton,'6-~z,  206,3 1 3, 
Edmund, 50, 51, 58, 31  j. 
Boniface,  59, 66, 74, 206, 438. 
Robert Kilwarclby, log, I 16, 206, 
~18.  ." 
John peck ham,^ 16-1 18,206,~~~. 
Robert Winchelsey, 134,135-16~, 
330-347,  438. 
Walter Weynolds, 3  51,  438. 
Simon Mepeham, 390, 422, 439. 
John  Stratford,  402-414,  422, 
439. 
Thomas Bradwardine, 421. 
Simon Irlip, 423, 433. 
Simon Langham, 473. 
Simon Sndbury, 446, 473. 
Williarn  Courtenay,  449,  463. 
See Courtenay. 
Thomas Arundel, 508. See Arun- 
del. 
Roger Walden, 508, 521. 
Cantilupe, Walter, bishov of  Worces- 
ter, 63,-3~  5. 
-  Thomas,  bishop  of  Hereford,  95, 
308, 316. 
Carlisle;  parliament of,  165, 259,612. 
Carucage, under Henry 111,  30, 36. 
 castle^,  resumed  by  Henry 111,  34; 
demolition of, ordered,  2 7. 
-  to be colnmitted to native English- 
men,  76 ; the aliens refuse to sur- 
render,  81. 
-  constables of, their unlawful  acts, 
339. 
Cavendish,  Sir John,  murdered  by 
the rebels in 1381, 481. 
-  John,  fishmonger,  his  petition 
arr:tinst Michael de la Pole, 641. 
Ceorl, reduced to villenage, 475. 
Chancellors- 
Ralph Neville,  41-51. 
Chancellors (continued)- 
Henry Wengham, 80. 
Thomas Cantilupe, 95, 308. 
Walter de Merton, 106,108,308. 
Robert  Burnell,  108,  109,  112, 
308. 
John Langton, 343. 
Ralph Bardock, 335. 
Wa1tt.r Reynolds, 343, 351. 
Adam of Osgudby (keeper),  347. 
John  Sandale, 3  54. 
Robert Baldook,  371, 378 
John Hotham, 362, 386, 389. 
John  Salmon, 362. 
Henry Burghersh, 392, 403. 
John  Str:~tford,  403. 
Eobert Stratford, 403. 
Robert Bourchier, 406 sqq. 
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John Parning, 414. 
John Sadington, 414. 
John Ufford, 414. 
John Thoresby, 433. 
William Edington, 433. 
Simon Langham, 433. 
William of  Wykeharn, 433, 440 ; 
Chester,  Ranulf,  earl of,  46,  47;  his 
policy,  311. 
-  John, earl of,  47. 
Cinqne Ports, as$st  Simon de Mont- 
fort, 92 ; representatives  of,  sum- 
moned  to  parliament,  97;  submit 
to  Henry  111,  99;  at war  with 
Yarmouth, 302 ; wardens of, 303. 
Cistercians, 181, zoo, 204. 
Clarence, Lionel, duke of,  413,436. 
Clarendon, constitutions of, 178. 
Clelllent V, pope, absolves  Edmard I 
from his  oath,  162, 352; hears his 
ch;trges  against  Winchelsey,  161 ; 
negotiates  with  Edward  11,  330, 
336, 339. 
Clergy, the estate of, 177-184 ;  causes 
of  its political unity, 178 sqq. 
-  a~~emhlies  of,  178,  183,  203-208, 
428  -  parliamentary  representation  of, 
130 sq.,  135, 208-210,  265, 42;. 
-  revenue of, estimated valuation of, 
580 sq. 
-  share in legislation, 622 84.,  622- 
. > 
ava.in. rnh.  626 .s~Q.  -a----,  d 
A- 
Robert Thorpe, 442, 444.  -protests  of, 629. 
John Knyvett, 444. 448.  Coinage,  278,330,  338,346,413,  573. 
Adam ~oughton,-~~6..  -  profits of, 581. 
Richard  le Scrope, 469 ; again,  Co~nmons,  estate of, I 74-176. 
489.  -  representation of, 231-236 ; wages 
Sixnon Sudburv. 464. 479, 480.  of members, 241,  247 ; numbers of,  ",  . ,  ..,.  . 
William Courtenay, 482, 483. 
Robert Braybrook, 489. 
Michael de le  Pole, 489. 
Thomas Arundel, 497. 
Chancery, petitions  referred to,  276 ; 
equitable jurisdiction of, 281 ;  ceases 
to follow the king, 282. 
Charles 111, deposition of, 383. 
Charter, the great, 2  sq. ; the main- 
tainers of, excommunicated,  7,  I I ; 
their later history, 28, 29. 
-reissued  in 1216, 21,  22 ;  in 1217, 
26, 27, and in I 225, 37; confirtned 
inrz53,68; recognisedin 1275, 113; 
orderat1 to be fixed on church doors, 
I 16 ;  taken down, I 17; confirmation 
of,  146 Sq.,  I 50, 154. 
Charters, of  the foreat, 26-28 ;  threat- 
ened by Henry 111, 40. 
Chester, palatine earldom  of, held  by 
the  hem  apparent,  47,  q7 ; ex- 
changed with  Simon de Montfort, 
97 sq. 
247 sq. 
-  do  not  share  the judicial  power 
of  parliament,  261 ;  but the legis- 
lative, 260. 
Commons, rising of the, 471-482. 
Communitas, lneanings of,  175. 
Constable,  strained  jurisdiction  of, 
338 sq. 
Convocation, of  the clergy, 203 sqq. ; 
its  relation  to  parliament,  210 ; 
conference of the two, 208. 
-  votes of money in, 563 sq. 
-  its constitution, 203-210. 
Cornwall,  Richard,  earl  of,  42,  44, 
51,56 ;  opposes Henry I11 in I 242, 
59; his second marriage, 61 ;  Sicily- 
offered to, 71 ;  is made king of  the 
Romans,  72 ;  supports Henry,  74 ; 
mediates, go ;  taken at  Lewes, 93 ; 
his son Henry, g j ; dies,  102.  -  Edmund, earl ot;  124. 
-  duke of, 437. 
Coronation, second, of Henry 111, 31. Index. 
Coronation  oath,  of  Henry 111,  I 8 ; 
of  Edward I, 109, 157 ; of  Edward 
11, 258, 331 pq. 
Coroners, elect~on  of, 219,  239 ;  juris- 
diction of, 346. 
Council, the king's, under Henry 111, 
41,268  sqq. ;  powers claimed by, in 
competition with the national coun- 
cil, 252, 258 ;  proposals for election 
of, a70 ;  under Edward I, 271 ;  re- 
lation to parliament,  272. 
-  the  national, or  commune  conci- 
lium, view  of,  at the close of  the 
thirteenth century, 203. 
-  of  the barons, magnum concilium, 
2'4,  273.  -  Privy, 274 ;  jealousy of parliament 
towards, 425. 
-  legislation,  274,  277 ; ordaining 
power, 618. 
-  jurisdiction of, 637. 
Councils, ecclesiastical,  growth of  re- 
presentation in, 206 sq. 
-  diocesan and archidiaconal, 205. 
-  national church, rare, 208. 
Counsel and consent,  37,  264,  277. 
County courts, political importance of, 
'95. 
-election  of  knights  in,  218,  239 
SqP.>  4451 453. 
-  proclamation of  military summons 
in, 222. 
-  recognition in, 219. 
-  regulated by Henry III,27, 286 sq.  -  constitution of,  214 sqq. ;  business 
of, 2 18  sqq. ; military atfairs of, 220- 
322 ; remedial work of,  222 ; fiscal 
work  of,  223  spq.;  discussion  of 
taxationin,  224sy.; negotiation with 
the crown, 226 sq. 
Courtenay,  William,  bishop  of  Lon- 
dqn!  449;  bis  action  against  IVy- 
cliffe, 459,467 ;  in favour of  Wyke- 
ham, 458 sq. ;  archbishop of Canter- 
bury, 483 ;  chancellor, 483 ;  resigns, 
484; fibliked  by  Richard,  492;  a 
commissioner  in 1386, 499 ;  medi- 
ates, 501 ;  dies in 1396, 508. 
Curia  regis,  breaks  up  Into  three 
COU~S,  279 Fq. 
Customs, grant of  the ancient custom 
to Edward 1, 113, 256, 550. 
-  on wool, amomit of, 577 sq. 
-new  customs,  164,  256,  338,  344, 
551  844.;  abolished  by  the ordi- 
nances,  345,  553 ;  re-established, 
553. 
Custom, right of  parliament to vote, 
256. 
D'*mory,  Roger,  357, 359, 360, 363, 
366 ; dies, ib. 
De la Pole, William, arrested in 1341, 
404;  negotiates  loans for  Edward 
111, 562. 
-  MicLael,  486;  chancellor,  489 ; 
earl of Suffolk, 49:  ; impeachment 
of,  497  sqq. ; assists  Richard  at 
Nottingham,  501 ; escapes,  502 ; 
condemned  in  his  absence,  504; 
dies abroad, 506. 
Demesne, of  the crown, resumption of, 
by Henry 111,  26, 32, 34, 585.  -  gifts  out  of,  forb~dden, 344  sq., 
584 sq. 
-towns  in, 244-246. 
-  right of tallaging, 545 sqq. 
Despenser, Hugh le, justiciar, 86, 95, 
94.  .  .  -  Hugh le, son of  the justiciar, 333, 
352 ; favours Gaveston,  336 ; his 
influence with Edward 11,348,352 ; 
removed  from  the  council,  355 ; 
his  impolicy,  362 ;  proceedings 
against, 364 ;  administration, 372 ; 
hanged, 377 ;  acts against him  re- 
pealed, 522. 
-  Hugh le, the younger;  married to 
one  of  the Gloucester CO-heiresses, 
352, 357 ;  chamberlain, 362 ;  quar- 
rels with the earl of  Hereford,  363 
sq. ; political  views  of,  368 ; be- 
headed, 378. 
-  Henry le, bishop of  Norwich,449, 
4?1 ; his  crusade,  488;  defends 
Rlchard 11, 527.  -  Thomas  le,  518 ; made  earl  of 
Gloucester, 52 I, 523. 
Earls, creation of,  in parliament, 646. 
Edhilingi, 173. 
Edward the Confessor, translation of, 
101. 2x4. 
~dwaid  king,  son  of  Henry 111, 
81 ;  sides with Simon de Montfort, 
86 ; allegiance  sworn to him,  89 ; 
at war,  go ; a  hostage  at Lewes, 
93 ;  escapes, 98 ; at Evesham,  99 ; 
goes on crusade, IOI ;  his accession, 
106 ;  sketch of his reign,  106-165 ; 
his legislation, log sq. ;  his import- 
ance in constitutional history, 303- 
318. 
Edward  11,  as  prince,  141,  146; 
knighted,  164 ; his character,  327 
eqy. ; in  disgrace with  his  father, 
328 ;  his accession, 329; sketch of 
his reign, 329-378;  his death, 381. 
Edward 111, as earl of  Chester,  374 ; 
calls a parliament, 378 ; his  acces- 
sion, 386 ;  sketch of  his reign, 386- 
461 ; repeals the statutes of  1341, 
411. 
Edward  the Black  Prince, 400;  his 
marriage, 436 ; returns from Gas- 
cony, 440 ;  resigns Aquitaine, 444 ; 
shares  in  the  action  of  the good 
parliament, 449 ; dies, 450, 452. 
Eleanor,wife of Henry II1,53,95,560. 
-  wife of  Edward I, 334.  -  wife of  Sirnon de Montfort,  56.  - 
Election, of  kings, 10,  I?, 48. 
-  of  knights of  the shire,  237  sqq., 
453 ; attempts  to  influence,  456 ; 
502, 520, 649. 
-  ofboroughrepresentatives,z31,z47.  -  of  sheriffs, 80, 216, 453. 
-  of  other county officers, 223,  285. 
-  of ordainers, 342. 
-  claim of, to the great ofices of  the 
state, 41,  64 ;  authorized  by the 
ordinances,  346 ;  and  in  1377, 
464,469, 589 sq. 
Electors, of  1264, 94. 
-  of  knights of  the shire, 648 sq. 
Emperor, Otto IV, 14, 181. 
-  Frederick 11, 52,  65, 71,  1x1 ; his 
great courts, 168 ;  his estate of  law- 
yers,  198 ;  his character as a legis- 
lator, 310. 
-  Richard 11  calls himself, 515. 
Englishry, presentment  of, abolished, 
AOI. 
7-- 
Escheators, wrongfnl dealings of, 339. 
Escheats, alienation of, 585 sq. 
Estates, theory of  three, 5, 169 sqq. ; 
precedence of, I 76 ;  imperfection  of 
the theory, 202. 
Exchequer, changes in machinery  of, 
288 sq. ; all revenue to be paid at, 
Exchequer, chancellor of,  288. 
-  issue rolls of, 575. 
Farm  or  Ferm,  of  the  counties, 
amount of, 58  1. 
Feorrn-fultum, 564. 
Fifteenth, grants of, 37.  Ser, Taxea. 
Fifteenths  and  tenths,  estimated 
amount of, 579 cp. 
Fleet.  See Navy. 
Fleta, 111, 282. 
Forest ordinance, 162. 
-  perambulations,  40 ; Edward  1's 
conduct  with  respect  to,  156, 
162. 
France, influence of, on English man- 
ners, 323 sq. 
-states  general  of, 168  sqq. ;  illus- 
trating the policy of  Edward I, 278, 
305, 309.  -  Edward  111's  war with, 396 syq., 
425,430; hi8 assrlmption of the t~tle 
of king of, 397,402, 440. 
Frankpledge, 454.. 
Freeholderu, political position of, 194 
soo.  See Electors and Elections.  -LL 
Frilingi, I 73. 
Friscobaldi,  337, 553, 561 ; banished, 
345, 56' 
Garter, older of, founded, 418. 
Gascony, petitions touching, 277. 
Gaveston, Piers ;  his early association 
with Edward 11,328 sqq., 332 8pq. ; 
banished  by  Edward  I,  334;  re- 
called, and made regent, banished 
again, 334 sqy. ;  returns, 340, 343 ; 
banished by  the ordainers, 345 ;  re- 
called and murdered, 347,  348. 
Germany, representative* In the diets 
of,  168 sqq. ; estates  in the  diet, 
'73. 
Gloucester,  parliament  of  1378  at, 
345.  -  petitions referred to,  276 sq.  -  court  of,  at Westminster,  279 ; 
chief baron  of,  280;  restriction  of 
business, 345. 
467. 
Gloucester, earl of, Richard de Clare, 
rival of Simon de Montfort, 78, 82, 
85, 87 ;  dies, 89; his policy, 31 I. 
-  Gilbert,  earl of,  refuses  to  swear 
alltgiance to Edward in 1263, Sg ; 
his neutral position,  91 ; at Lewes, 
93; takes part in  government, 95, 
96; qual~els  with Simon, 98; seizes 
London in 1267, IOO 6p. ; talies the 
oath  of  allegiance  to  Edward  I, 
107;  his  private  war,  124,  128, 129;  marries  Johanna  of  Acre, 
125 ; his policy, 311. 
Ciloucester,  Ralph  de  Monthern~er, 
earl of, 154. 161. 
-  Gilbert of  Clare, earl of; his sister 
married  to  Gaveston,  335 ; takes 
Ga\.eston's  part, 340 ; an ordainer, 
343 ;  mediates in 1312, 348 ;  killed 
at Bannockburn, 351 ; co-heiresses  .  . 
of,  357.  -  Thomas  of  Woodstock,  duke  of, 
436;  earl  of  Buckinghxni,  462; 
growth of his influence, 486 ;  made 
duke,  490; heads tlie baronial party, 
491 ; remonstrates  with  Richard, 
496 ; his  action  as  an appellant, 
503 ; renewed  dislike  to Ricl~ard, 
515 ; leaves  the  court,  517 ;  ar- 
rested, 518 ;  accused and dies, 520. 
-  Geoffrey Manileville, earl of, 9, 28. 
Green, Sir Henry, 519.  523, 527. 
Gregory IX, 39, 43,  70,  183. 
Greporv X. 447. 
486,  489,  578;  duke  of  Exeter, 
E2T.  d--. 
Holland, Thomas, earl of Kent, 486. 
-  Thomas, son of Thomas, 5  I 8 ; dllke 
of Surrey, 5  2 1. 
Homage, mlltual obligation of,  10. 
-  of bishops,  211. 
-  of the king to the pope renounced, 
435. 
Honorius 111,  pope,  18-39,  43 ; his 
demands for money and patronage, 
38, 39. 
Hoosehold, royal, commissions for re- 
form of, 485, 587.  -  expenses of, 582-584. 
Hundred-moot,  modified  by  Henry 
111, 287 ; by Edward 111, 402. 
Hundred-rolls,  I 15. 
Hundreds,  how  farmed,  156; not  to 
be granted by patent, 454. 
Huntingdon, Guichard d'Angle,  earl 
of,  462.  See Holland. 
~ro<seieste,  'gobert,  bishop  of  Lin-  Impeachment,  practice of,  4j1, 497, 
coln,  58,  65,  308;  his  opposition  504, 519, 593.  to  the  pope'^  usurpations,  68 ;  his  Infantry,  equiptnent  of,  296;  wages 
gravamina, 75 ;  death, 74 ;  his pin-  of,  299.  tildes,  314 sq. ; on t,he Jews,  128,  Innocent 111, his dealings with' John, 
559.  7-1 8. 
(':uild~, legislation on, 509.  Innocent IV, 64. 
Harclay,  Sir  Andrew,  366 ; earl of 
Carlisle, 371 ; liis treason and death, 
ib. 
Hastings.  See Pembroke. 
Haxcy, Thomas, hi14 bill, 516 sq.,  624. 
Henyham, Justice, 112,  125. 
Henry 111,  his accession, 18 ; sketch 
of his reign, 18-106  ;  constitutional 
results of his minority, 40. 
Henry  IV, as  earl  of  Derby,  436; 
lead< the baronial  party,  492 ; fa- 
voured by  the Londoners, 494 ; is 
one of  the appellants, 503 ;  defeats 
tlie duke of  Ireland, 502 ;  ,goes on 
crufiade,  511 ; death  of  his  wife, 
514;  at court,  517 ; at Arondel's 
trial, 520 ;  duke of  Hereford, 521 ; 
his banishment,  526; succeeds  his 
father, ib. ;  lands in Yorkshire, 527 ; 
clailns the crown, 532. 
-  his  hi~usehold  expenses,  583 ; in- 
conie, 576. 
Heresy, legislation against, 488,  628. 
Holland,  John,  earl of  Huntingdon, 
.  . 
Inquest, of quo warranto, 115. 
-  of  office, 339. 
Ireland, representative peers of,  169 ; 
petitions  touchir~g,  277 ;  Richard 
11 visits, 511, 527. 
Isabelia, wife of  Edward 11, 330,374 ; 
prepares  an  invasion,  375 ; rules 
the  kingdom,  386 ;  becomes  un- 
popular, 389 ; is overthrown, 392. 
Islip,  Simon,  his  letter  to  Edward 
111, 423, 565.  See  Canterbury. 
Itinerant  justices,  reformed  by  Ed- 
ward I, 282  ~ql. 
Jerusalem, assize of,  20. 
Jews, legislation  respecting, 189, ba- 
nishment of, 127, 289, 558-560. 
John,  sketch  of  his  reign,  1-18; 
abjuration  of,  by  the  barons,  g; 
his surrender repudiated, 435. 
Judges  suinmonecl to parliainent, 272. 
Jury, assessment of  taxes by, 224. 
Jurymen, qualification of, 288. 
J osticiar, alteration  in  the character 
of, 50, 280,  282,  288. 
Justiciars- 
Hubert  de  Burgh,  I 2-45  ; his 
fall, 45, 46, 280,  282. 
Stephen Segrave, 45-50,  5 j, 308. 
Hugh Bigod, 79, 80. 
Hugh le Despenser, 86, 95, 99. 
Pl~ilip  Basset, 87. 
Jnstinian,  code of, citation from, 133. 
Keighley,  Henry  of,  imprisoned  by 
Edward I,  157, 161. 
Kenilworth, dictum de,  100. 
Kent, Ednrund,  earl  of,  brother.  of 
Edward 11,  374,  387,  437 ; rise9 
against  Mortlmer  and  1s  put  to 
&ath,  391. 
King, has a superior in God and the 
law,  12; the  rex  ~oliticus,  167; 
his relation  to parliament  in I 295, 
266:  his  ~ersonal  influence  and 
prerbgative; 267 sq. 
-  should  live  of  his  own,  543 ; his 
income, estimate of, 574-530. 
-  his list, 594 cqq. 
-  his power of  eluding or nullifying 
legislation,  609  spq. ;  of  pardon, 
613;  of  rejecting  petitions,  ib. ; 
his decisive voice, 631. 
Kirkby. John de,  his financial  mea-  ". 
sures, r l g,  I20 ; dies, 129. 
Knighthood,  distraint  of,  I I 5,  221, 
294 sq. 
Kuight service, 291. 
Knights of  the  shire,  summoned  in 
t254,  69,  232 ;  in 1261,  87,  233; 
in 1264, 94, 233 ;  in 1265, 97, 233, 
and from 1294 onwards, 235 ; form 
part of  the third  estate, 196 sqq. ; 
how elected, 237 ;  did not represent 
the minor  tenants only, 240.  See 
County Court and Inquest. 
Knights, wages  of,  241  sq. ; form of 
writs of summons, 263 sq. 
-  great political importance of, 540. 
Labourers,  statute of,  420,428, 454, 
476- 
Lambeth, treaty of, in 1217, 25, 78. 
Lancaster, Edmund, earl of; 134, 137. 
-  'I'homas,  earl of, I 37,333 ;  his cha- 
racter, 337 ;  his hostility to Gave- 
ston,  340 ;  an ordainer,  343 ; pre- 
sent  at the  murder  of  baveston, 
348;  pardoned,  350 ; holds  five 
earldoms, 351 ;  refuses to follow the 
king,  354 ; made chief of  the coon- 
cil, 355 ;  at war with earl Warenne, 
358 ;  reconciled with the king, 3  jg ; 
his  obstinacy,  361 ;  rises  against 
Edward, 365 ;  defeated and killed, 
366, 367 ; his  political  ideas, 368 ; 
liis niiracles, 372 ; his canonisation 
proposed, 38f. 
Lancaster,Henry,earl of Leicestemnd, 
375  sq.;  head of  the council  ap- 
~0intt.d  for  Edward 111,  387 ; op- 
poses the queen and Mortimer, 390 ; 
overthrows them, 391 ;  dies in 1345, 
4'  4. 
-Henry  of,  earl  of  Derby,  404; 
duke of Lancaster, 437. 
-  John  of  Gaunt, duke of, 436 ; his 
selfish  views  and  great  influence, 
437 sq. ;  his wars  in France, 444, 
445 ;  supports Alice  Perrerrr, 448 ; 
his action in the good  parliament. 
450-455 ;  in the minority of  Richard 
11, 462 sq. ;  violence of, 46 j sq. ;  his 
plan at the parliament of  Glouces- 
ter, 467;  his relation  to the rising 
of  1381,  472 ; liis  palace  sacked, 
479 ; change  in his plans, 485 ;  re- 
turns to England in 1389, 507 ;  re- 
forms, 5  1 1 ; quarrels with Arundel, 
513 ;  his children legitimated, 5  I 5 ; 
at Arundel's  trial, 520 ; dies,, 526. 
Language, English, to be used in the 
courts of  law,  434, 607 ; petition 
against the use of  French, 607. 
Latimer, lord,  impeachment  of, 451 ; 
one of the executors of  Edward 111, 
456; of  the council of  Richarcl 11, 
463. 
Lawyers, possibly a fourth estate, 198. 
-  not to be knights of  the shire, 446 
Lazzi,  173. 
Legates from Roine- 
Gualo, 13-31. 
Pandulf, 31. 
Otho, 55, 70, 208. 
Ottobo~~,  116, 208. 
Guy, bishop of Sabina, 93. 
Legislation,  right  of,  shared  by  the 
three estates, 257-260  ;  not perhaps 
equally, 260:  '. 
-  power  of,  exercised  by the king's 
council,  258;  by  the  baronial 
council, 259. 
-  initiated  by  petition,  603 ; and 
I  otherwise, 620-623. Index. 
Legislation, evaded by the king, 609 
SQQ. 
-   petition^ for repeal of, 613. 
Leicester,  earls  of.  See  Montfort, 
Lancaster. 
Leures, battle and mise of, 93. 
Lewis, son of  Philip 11, called in by 
the  barons  against  John, g ; his 
arguments for interference,  r 3-15  ; 
comes to England, 15  ;  his strugqle, 
23-26; seizes  Poictou,  36 ; dies, 
38. 
Lewis IX,  arbitrates between Henry 
111  and the barons, go,  91. 
Lincoln, battle  of,  in  I 2  17,  24;  par- 
liament of, 156,  305,338,  388. 
-  Robert Grosseteste, bishop of.  See 
Grosseteste. 
Lincoln, Henry de Lacy, earl of,  333, 
337, 340 sq. ; an  ordainer,  343 ; 
regent  of  England,  ib.;  dies,  343, 
251. 
~iver~,  legi~lation  against, 509,  640. 
Lollards,  471,  473 ; opposed  to the 
baronial  party,  492  ; favoured  at 
court, 494  ;  increase  of, 5  II ;  com- 
plaints of, 512. See  Heresy. 
London, supports Simon de Montfort, 
g2 ;  exactions of  Henry  I11 from, 
65  ; resists a tallage of  Edward 11, 
349;  nses against  the gnvernrnent 
in  1326,  385;  against Wycliffe in 
1377,  459;  in his  favour  in 1328, 
466. 
-  election  of  representatives  of, 
246. 
Lyons, Richard, impeached, 451. 
Maintenance, legislation against, 509, 
6~0.  r 
&Isletote, of wool,  148,  553-556. 
Manor, courts of,  287. 
?\lam, Pater de la,  450; speaker of 
the house of  commons, 450, 462. 
Marlborough,  statute  of,  101,  "3, 
"7, 215. 
Marshall,  unlawful  jurisdiction  of, 
338,  346,  639. 
-  family of, 311. 
-  William,  earl  of  Pembroke,  4; 
regent during the  minority of Henry 
111,  20-30.  -  William, earl of  Pembroke, son of 
the iegent, 44;  his widow, 56.  -  Richard, earl of  Pembroke, 48,49. 
Marshall, Gilbert, earl of  Pembroke, 
50, 56,  59.  -  the Bigods.  See  Bigod. 
-  Edmund, earl of March, 455. 
-  Henry Percy, 456,  459. 
Mercenaries, zoo.  . , 
Merchants,  freedom  of,  549;  grant 
new  customs  to  Edward  I 
164,  550  $2. ; a sub-estate of  the realm, 
200  ; assemblies  of,  201;  under 
Edward  111, 398 ; grant  custom 
without consent of parliament, 412 ; 
their loans, 416  sq. 
-  charter of  the,  164,337,345,  549 
SP.9 553. 
-  illegal  taxation  of  wool  through, 
554-556.  -  statute of,  121,  345.  -  of the staple, 431,  432. 
-  Italian and Flemish, 560,  561. 
Merton, statute of, 53,  122,  189,  215. 
-  council at, in 1258,  76. 
-  Ministers, responsibility of, 588  sq. 
Modus  tenendi  parliamentum,  174, 
209,  266. 
Montfort, Simon de, earl of Leicester, 
51 ;  his marriage, 56 ; in. Gascony, 
73 ;  named as one of the provision- 
ary government, 78 ;  negotiateswith 
Lewis IX,  82 ;  thwarted by  Glon- 
cester,  83 ; goe5  to war,  87,  go; 
defeats the king at Lewes, 93  ;  his 
scheme of  government, 93  ST. ; his 
parliament, 96  ;  killed at Evesham, 
g9 ;  his character,  103. 
Mortimer,  Sir Thomas, arrested, 520. 
-Roger,  85,  91,  92;  assists in the 
government during Edward 1's ab- 
sence, 108. 
-  Roger, of  Wigmore, 360,  363 ;  re- 
fuses to obey Edward 11,364;  par- 
doned, 365 ;  yields, 366 ;  joins queen 
Isabella,  374  ; executes  Edward's 
friends,, 378 ; governs the country, 
386;  his fall, 389-392. 
-  Roger,  of  Chi~k,  360, 363 ; par- 
doned, 365 ;  yi$ds,  366.  -  Edmund, marries the daughter of 
Lionel of  Clarence,  436,  449,  450, 
4631 465. 
-  Rpger,  earl  of  March,  declared 
heir to the crown, 490. 
Mortmain, 110,  117,  127,  131,  509. 
bIowblay, William, dies, 29. 
-  John,  quarrels  with  Hugh  le 
Despenser,  362 ; hanged  in 1322, 
367.~ 
Mowbray, John, earl of  Nottingham, 
462. 
-  Thomas, earl of  Nottingham, joins 
the baronial  opposition to Richard 
11,  492 ;  an appellant in I  386,  503 ; 
joins the king in  I  397,  518 ;  made 
duke of  Norfolk,  521  ;  his quarrel 
with  Henry  of  Lancaster,  525 ; 
banished, 526. 
Ordinance, as opposed to statute, 252, 
278,  427,  615  SqP. 
Ordinances, of  I310 and  1311,  342- 
347 ;  the king's  objections to, 353 ; 
revoked, 369. 
Orlton, Adam, bishop of Hedord,  his 
hatred of  Edward 11,  372  sq.  ;  joins 
the queen, 377,  378;  leads the par- 
liament of 132  7, 378 sq.;  heads the 
queen's  party, 385-387 ;  bishop  of 
Worcester, 389 ;  attacks archbishop 
Stratford. 403 ; bishop of  Winches-  . .  -. 
Naples, parliaments of, 173.  ter, i4. ;  dies in 1345,  414. 
National character, 653  sqq.  - Oxford,  mad  parliament  of,  76 ; ar- 
Navy, origin and growth of, 300-303 ;  ticles of the barons at, 76 sq. ; pro- 
under EEdard 111, 399.  visions of, 78-92,  175,  189. 
Netherlandr,  states  general  of  the,  -  university of, sends representatives 
to parliament, 156. 
L,". 
Neville, John lord, impeached, 45' 
-Ralph  lord,  made  earl  of  West- 
moreland, 52  I ;  joins Henry of Lan- 
caster, 527. 
-  Alexander,  archbishop  of  York, 
493, 499-502 ;  impeached  and 
found guilty,  503, 504 ; translated 
to S. Andrew's,  505. 
Nicolas IV, taxation of, I  24,  183  sq. 
Nisi prius, justices of,  284. 
Nobility,  English,  contrasted  with 
foreign,  185  ; of  blood,  ib. ; by 
tenure, 186. 
Norfolk,  Thomas of  Brotherton, earl 
of, 390: 
-  See  Bigod, Mowbray. 
Northampton, assize of,  11  I. 
-  council at, 119,  209. 
-  parliaments at, 330,  390,  397,  470. 
Northampton, John of, mayor of Lon- 
don, 466. 
Northern lords,  I  I. 
Northumberland, earls of.  See MOW- 
bray, Percy, Neville. 
Nottingham,  parlia~nent  at, 398.  -  Mortimer arrested at, 391. 
-  Richard I1  consults the judges  at, 
500  sq. 
-earls  of.  See  Mowbray. 
-  earls of.  See  Vere. 
Papacy,  claims  of,  remonstrance  of 
Edward I11  against, 41  2  sq. ;  nego- 
tiations on, at Brnges,  447  sq. 
Pardon, royal power of, 613. 
Parishes, erroneous calculation of  the 
number of, 443. 
Parliament,  name  of,  how  applied, 
236 ;  general and special, 274. 
-powers  of,  in the  time  of  John, 
248-251;  under  Edward  I, 251- 
257.  -  annual,  ordered,  346 ; petitioned 
for, 453,  644  sq. 
-  place of, 645. 
-  prorogation of, 645. 
-  the mad, 76. 
-the  good,  447,  611 ;  transaction< 
of7 448  sqq. 
-the  merciless, 502-505. 
-  of  Paris, 278. 
Peace,  the,  maintenance  of,  by  the 
county courts, 219. 
-  discussions on, in parliament, 636. 
-  conservators of, 219,  239,  286,388 
-  justices  of, 286,  p54 
peace  and war,  discussions  in par- 
liament on, 348,  631 SPY. 
Peerage, qowth of  the idea of,  185, 
Oath,  taken  by Lewis  in  1216,  15.  1~1-  definition of, 193. 
See Coronation.  -  rights of, vindicated by archbishop 
-  of conncillors,  27  I.  Stratford, 407,  408. 
-  of  ministers of state, 80,  346,  409,  Peers, use of  the word, 49,  1919 3652 
590.  405-408,  621. 
Ordainers, of  1310,  342 sq. ;  appoint  Pembroke, earl of.  See Marshall. 
ministers,  354.  -  Ayrner  de Valence,  earl  of,  341, 343; Gavestoll carried off from, 348 ; 
his influence with Edward 11, 348, 
352 ;  acts as mediator, 359, a mem- 
ber of the  council, 360 ;  is the king's 
chief adviser, 361 ; mediates again, 
364 ; joins  Edward in the war  of 
1322, 365 ; dies, 374. 
Pembroke, Lawrence Hastings, earl of.  - 
403.  -  John Hastings, earl of, attacks the 
clergy, 441. 
Percy,  Henry,  chosen  to  advise  the 
commons  in  1376,  449;  becomes 
Marshall,  456 ; in parliatnent  in 
1377, 458 ; supports Wycliffe at  St. 
P:~nl's, 459 ; earl  of  Korthurnber- 
land, 462;  quarrels  with  John of 
Gaunt, 490; refuses to fight for the 
duke of  Ireland, 502 ; joins  Henry 
of Idancaster, 527 ; negotiates with 
Richard, 528. 
-  Richard de, 29. 
-  Thornas,  steward  of  Richard  11, 
5  I 9 ; proctor  for  the  clergy,  ib. ; 
made earl of Worcester, 521. 
Perrers, Alice, 448 ; ordinance passed 
against, 452 ;  recalled,  455 ;  flight 
of. 461 ; snbmits, 465 ; has promise 
of  redress in 1398, 522. 
Peter's pence,  163, 435. 
Petition,  rirht of,  260 ; how treated 
in council and parliament, 275-277, 
338, 427,  602-604;  clear  answers 
to,  Go5 ; turned into statutes, 606- 
609 ; of  the ~napates,  621 ;  of  the 
clergy, 622. 
-  of  Lincoln  in  1301,  I 57,  566 ; of 
130% 339.  566; of 1310, 341,566; 
of  the good parliament, 453. 
-  of right, 2 jo. 
Pliilipot, Johu, 466, 469, 597. 
Plague, the great, of  I 349,  418  sqq., 
476. 
Pleas, common,  withdrawn  from the 
Exchequer,  I j j ; chizf  justices  of, 
2 80. 
..  - 
of, 473: 
Praernun~entes  clanse, 204. Seeclergy. 
Praemunire, statute of, 430, 435, 509. 
Prerogative of the king, 25 I ; declara- 
tions  on, 510, 525 ;  g~owth  of  the 
idea of, 642.  . ", 
Primogeniture, succession by,  188. 
Privy seal, keeper of, John Waltham, 
499. 
Prohibitions, to church assemblje* and 
courts,  I 23 sq. 
Prorogation of parliament, 645. 
Provisors,  stat!ite  of,  430,  508; sus- 
pension of, 61  2. 
Purveyance, abuses of, 338.341: 345. 
restrained, 155, 341, 402 ;  evils  of: 
described,423  sq. ;  renounced by the 
crown, 434 sq. ; petitioned against, 
461.  ."- 
-growth  of  the right,  564;  arch- 
bishop Islip's  letter on, 565 ; legis- 
lation on, 565-568. 
Raleigh,  Willinm,  bishop  of  Win- 
chester, 54, 63. 
Reading, council at. I 16. 
Regency, dnring the'minorityof ~enr~ 
111,  20.  -  council of, under Edward 111,387 ; 
under Richard 11,  462 sq. 
Revenue,  estimate  of,  574  sqq. ; for 
life, granted to Richard 11, 522. 
Richard 11, ofBourdeaux,regent,444; 
petition  that he may be shown to 
the parliament, 452 ; his accession, 
461 ;  sketch of his reign, 461-532. 
Ridings  or  trithings,  rcpresentatlves 
of, 227. 
Roclles,  Peter  des,  bishop  of  Win- 
chester, jnsticiar,  18,  20 ; guardian 
to Henry 111, 31 ; heads a party of 
foreigners, 32,  34; against Hubert 
de Burgh, 35, 39 ;  overthrows him, 
45 ;  is overthrown in turn, 47-50 ; 
dies,  54; said that there were  no 
peers in England, 49,  190. 
Runnymede, parliamentuln de, I. 
S. Alban'e,  knights  summoned to, in 
1261, 87 ;  ecclesiastical council  at, 
182. 
-  rising of the tenants in 1381, 477. 
Saladin tithe, I 80. 
Salisbury, council at, in 1297, 136. 
-  parliaments at, 375, 390, 488. 
Salisbui-y, William Longespee, earl of, 
93  15, 239  38. 
-  Henry de Lacy, earl of.  8ee Lin- 
coln. 
-  William Montacute, earl of, 392. 
-  William  Montacute  11,  earl  of, 
446, 458, 494. 
S:llisbury,  John  Ifontacute,  earl  of, 
518, 5"9  527. 
-  Richard Neville.  Ste Neville. 
Scotland, 169 ; parliaments of,  174. 
-  Alexander 11, king of,  16. 
-  transactions of EdwardI with, I 28, 
132, 308 sq. ; claimed by Boniface 
V111 as a fief, I 58 sq. ; dealings of 
Edwi~rd  I1 with, 396. 
Scrope,  Richard  le,  lord  of  Bolton, 
treasurer, 442 ;  chancellor,  462 ;  and 
again,  489,  598 ; defends Mlchael 
tle la Pole, 498 ;  a  commissioner in 
1395 499. 
-  W~lliilm  le, son of  Richard ;  earl of 
Wiltshire, and treasurer,  5 I 8, 5 2 I ; 
beheaded, 527, 534. 
-  Richard  lc,  archbishop  of  York, 
529. 532. 
-  Henry le, lord  of  Masham,  446, 
449, 465. 
Scutage, under Henry 111, 30,33, 36, 
42,47, 60, 61,65 ;  under Edward I,  .  .. 
122,  124. 
-  regulated  by the charter of  I 21 7, 
27. 
-  cessation of, 548. 
Sheriff,  to be  annually elected,  80, 
2 17 sq., 401 ;  changes in  the mode of 
appointment, 2 I 7 ;  military author- 
ity of, 221 ;, power of, in  towns, 229; 
to be appointed  in the Exchequer, 
401 ; petition for  annual elections, 
453 ; discussion on, 610. 
Sheriffs tourn, 216, 296 sq. 
Shrewsbury, parliarlrent of, 521 sq. 
Sicily, kingdom of, offered to Richard 
of  Cornwall, 71 ; to Edmurld, ib. ; 
negotiations about, 72, 86. 
-  great courts of, 168. 
Spain, kings  of, Henry I1 arbitrates 
bltween, 209. 
-  cortes of,  167 sq., 171, 173. 
Speakers of  the house of  commons- 
Peter de la Mare, 450;  again, 
464. 
Tllomas Hungerford, 458. 
John Bussy, 516. 
Staples, ordinance of, 431, 432, 509. 
Statutes,  of  Merton,  53,  122,  188, 
233. 
- de  religiosis,  110,  "7,  127,  131, 
508. 
Statutes, quia emptores, Iro,127, I 89, 
259, 4$. 
-  of  Carlisle,  r ro, 163, 259, 612. 
-  of  Westminster I, I 13, a34, 259, 
277, 565.  -  de bigamis, 114, 277.  -  of Rageman, 114, 277. 
-  of  Gloucester, "4.  -  of Acton Burnell,  I2  I,  277, 370. 
-  of  Rhuddlan,  I 22.  -  of  Westminster 11,  122 sq., 189. 
-  of  Winchester,  122, 155, 220. 
-  of Westminster Ill, 127. 
-  articuli super cartas, 155,281, j6j. 
-  ae finibus levatia, 154. 
-  d6 praerogativa, 189, 651. 
-  de falsa moueta, 15.5, 278. 
-  of Stamford,  340. 
-  of  Westminster IV,  363. 
-  of  Cambridge, 505. 
-  of  provisors,  430, 508. 
-  of  praemunire, 430, 509. 
-  of  staples, 431 sq. 
-  of  Northan~pton,  613. 
-  of Yorlr, 349, 628. 
Steward, unlnwfnl jurisdiction  of the, 
335, 639. 
Stratford, John, made bishop of  Win- 
chester, 373 ;  draws an indictment 
against Edward 11,379 ; his policy, 
389; opposes the queen and Mor- 
timer, 300; chancellor, 392, 402 q.; 
leads' i6e  Lancaster  party,  403 ; 
attacked  by  the  king,  404  Sq. ; 
demands  trial  by his  peers,, 406 ; 
his contest, 4s6-408;  reconcihatlon, 
4c8 ; dies, 41 4, 
-  Robert,  bishop  of  Chichester, 403 
$9. 
Sweden, estates of, 173. 
Tallape, de tallagio non concedeudo, 
l48sq.,  545 
-  under  Edward  11,  349,  546 ; at- 
temnted  under  Edward 111,  395, 
547';  abolished, 402, 548. 
-  of  demeqne, 545 qq. 
Taxation,  by the council,  252 ;  right 
of the kings to, 544. 
-  in the county court, 224.  -  of  the spirituals,  179-184 ; votecl 
in convocation, 204 $4 
-  of wool, 554-556. 
-  share  of  individuals in the deter- 
mination of, 251-2  55. Taxes of  I217 and 1218, 30,60. 
-  of  1219, for the crusade, 37. 
-  of  1220,  carucage, 36. 
-of  1221,  scutage of  Biham, 33, 37. 
-  of I 223, scutageofMontgomery, 34. 
-  of  1224, scutage of  Bedford,  37. 
-  of I 22  j, a fifteenth, 37, 38, 60. 
of  I 227, a tallage,  40. 
-  of  I 229, scutage of Kery, 42 ;  papal 
tenth, 43. 
-  of 1230, scutage of Brittany, 42. 
-  of  1231, scutage of  Poictou,  42. 
-  of 1232, a fortieth, 47.  -  of  I 235,  aid  for the marriage of 
Isabella,  5  2, 60. 
-  of 1237, a thirtieth, 54, 60. 
-  of 1242, scutage, 61. 
-  of  I 24j, scutage '  pur fille marier,' 
64.  -  of  1246, scutage of Gannoc, 65.  -  of  I 247,  I I ,000 marks, 66. 
-  of 1253, scutage and tenths, 68. 
-  of  1254, 69.  -  of  1257,  52,000  marks  from  the 
clergy,  73. 
-  of  I 269, a twentieth, 102.  -.  -  of  1270, supplementary,  102. 
-  of 1273, tenths, 108. 
-  of 1275, customs, I 13 ;  a fifteenth, 
114. 
-  of  1278,  distraint  of  knighthood, 
115. 
-  of I 279, scntage, 114; of the clergy, 
117 sq. 
-  of  1282, 119. 
-  of  I 283, a thirtieth,  120. 
-of  1285, scutage, 122. 
-  of 1288, papal tenths, 124. 
-  of 1289, tallage, 125. 
-  of  I 290, aid pur fille marier, I 26 ; 
fifteenth and tenth, 127, 128. 
-  of  1291, 129. 
-  of  I 292, a fifteenth,  129. 
-  of  1294, 132. 
-of  1295, 134.  -  of  1296, 135. 
-  of I 297,139, 142 sqp. 
-  of  1301, 157. 
-of  1302, 163. 
-  of  1303, new custom,  164. 
-  of  1304, 164.  -  of  1306, thirtieth  and twentieth, 
164. 
-  of  1307,  a fifteenth and twentieth, 
330. 
Taxes of  1309, a twenty-fifth, 335. 
-  of  1310, 343. 
-  of  I 3  I 2, tallage, 349. 
-  of 1313, a fifteenth and twentieth, 
160.  v-  -  of  131  5,  a fifteenth and twentieth  ---, 
355. 
-  of  1316, a  fifteenth and sixteentl,, 
356.  ~.  -  of  1317, a papal tenth, 358. 
-  of  1319, a twelfth and eighteenth, 
261.  v 
-of  1320, 363. 
-  of  1322, 370. 
-  of  1327-1331,  395.  -  of 13329 395. 
-  of 1333-1335,  396. 
-  of 1336-1338,  397. 
-  of 1339-13409  399. 
-of  1342, 412. 
-of  1344, 474. 
-of  1346, 415. 
-  of 1347, 416. 
-of  1348, 417 Sq. 
-  of  135'-'359,424  $4. 
-  of 1360-1369,  432,433. 
-of  1371, 442-444. 
-  of 1372, 444. 
-of  1373,446. 
-  of 1374,447.  -  of  1376,452. 
-  of 1377, 458 ;.  poll-tax, 459. 
-  of 1377, to Rlchard 11, 464. 
-  of  1378, 467. 
-  of 1379, poll-tax, 468. 
-  of 1380, poll-tax, 470. 
-  of  1381, 1382,484. 
-of  1382, 488. 
-  of 1383, 488. 
-  of 1384, 488-490. 
-  of 1385, 490.  -  of  1386, 495. 
-  of  1388, 502. 
-  of 1390-7395, 507 sq. 
-of  '3979  515.  -  of  1398, 522. 
Temporalities of  bishops, 388. 
Testamentary causes,  jurisdiction  in,  . 
66,  124. 
Tithe, of  underwood, 627 sq. 
Towns, constitution of, at the begin- 
ning of  the parliamentary  period, 
228 sq. ;  elections ofrepresentative% 
244 EP. 
Treason, legislation on, 431. 
Treasnrer, the king's,  growth  in im- 
portance of, 288. 
Treasurers- 
Ranulf le Bret, 45. 
Walter Mauclerc, 45. 
Peter de Rivaux, 47. 
Philip Lovell, SO. 
John Crakehall, 80. 
John Kirkby, 119, 125, 129. 
Walter Langtoa,  I 58,  335, 351. 
Walter Reynolds, 335,  351. 
John Sandale, 343, 354. 
Walter of Norwich, (lieut.), 347, 
354. 
Walter Stapledon, 371, 376,377. 
William  de  Melton  (abp.  of 
York, 3711, 373, 392. 
Adam Orlton, 385 sqq., 414. 
Henry Burghersh, 389. 
Roger Northburgh, 404. 
Robert Parning, 406. 
William Edington, 414, 433. 
John Sheppey, 433. 
Simon Langham, 433. 
John  Barnet, 433. 
Thomas Brantingham, 433, 440 ; 
again, 506. 
Richard le Scrope, 44% 
Henry Wakefield, 456. 
Sir Robert Hales, 479, 480. 
Sir Hugh Segrave, 482,483. 
Walter Skirlaw, 496. 
John  Gilbert, 497,  508. 
John Waltham, 508. 
Roger Walden, 508. 
Treasurers of subsidies appointed, 459, 
46.5, 594, 597 89- 
Tressilian,  Robert,  his  severities 
against  the  rebels  in  1381,  481 ; 
aids Richard in 1387, 500 ;  charged 
by  the  appellants,  501 sq. ; con- 
demned and executed, 503, 504. 
Trussell,  Sir William, proctor for the 
parliament of  13a7, 380, 411,  450. 
Tunnage and poundage, 444,446,557, 
598.  See Taxes. 
-  properly applied to themaintenance 
of the navy, 444, sq., 598. 
Tyler, Wat, rebelhon of,  478, 482. 
Urban IV, pope, 88,95. 
Urban VI, pope,  50  5. 
Valence,  William  of  Savoy,  bishop 
elect of, 53-56,  58,  191. 
Valence,  William  (of  Lusignan)  of, 
half-brother of Henry 111, 91. 
-Aymer  of.  See Pembroke. 
Vere, Robert de, earl of  Oxford, 86, 
487; marquess of Dublin, 491 ;  duke 
of  Ireland,  ib. ; supports  Richard 
again~ct  the  barons,  500.  502;  de- 
feated at Radcot Bridee, 502 ;  con- 
demned, 504 ;  dies abroad,  506. 
Vicecomites pacis, 6. 
Villeins, education of, 485,509. 
Villenage, a cause of the rising of the 
commons, 475;  result of  that rising 
on, 485. 
Voting in Parliament, 265. 
Wages of members of parliament, 242, 
2i7. 
Wake,  Thomas,  lord,  378 ; one  of 
the council  of  Edward I11  in his 
minority,  387 ;  arrested  in  1341, 
404. 
Wales, wars  of  Henry I11 with, 92 ; 
policy  of  Edward  I in,  1x2,  118, 
121; trial of David, at Shrewsbmy, 
~zosq.  ;  wars with, 132 ;  statute of, 
308.  -  represented in the English parlia- 
ments, 369, 378 
walworth,  William,  46.5,  466,  481,  .. . 
597. 
Wardrobe, accounts of, 289, 558, 574, 
575, 583. 
Warenne,  John  of,  earl  of  Surrey, 
opposes Edward I on the quo war- 
ranto inquest, 115, 116. 
-John,  earl  of  Surrey,  supports 
Gaveston,  340 ;  is pardoned,  3  jo ; 
carries off the conntess of  Lancaster, 
358 ;  joins in the attack on the De- 
spensers,  364 ; is  pardoned,  365 ; 
on the king's side in 1322, 368, 376, 
177 : one of  the council of  Edward 
B1i,;~87. 
Warwick,  Guv Beauchamp,  earl  of,  ,  " 
340.  341 ; an ordainer,- 343 ; be- 
heads  Gaveston,  348 ; pardoned, 
349 ;  dies, 351. 
-  Thomas Beauchamp, earl of, 449, 
458 ; joins  the  party  opposed  to 
RichardII, 492 ;  :~nappellant,  503; 
arrested  in  1397,  518 ; confesses 
treason and is condemned, 520. 
Westminster, provisions of, 83. 
Willoughby, Itichard, justice, 404; his story about a writ addressed to the 
king, 2 50. 
Winchester, statute of,  122, 123. 
-  pa~liaments  at, 391, 443, 507. 
Wool, taxed, zoo sq. 
-  custonl imposed on, in 1275, 113. 
-  seized in 1294, 131. 
-  not to be taxed without consent of 
parliament, 434, 5  56 
-  lrlaletote of,  148, 55 5. 
Writ, circumspecte  agatis, 124. 
-of  summons to  parliament  and to 
the host,  211-214;  barony by writ, 
213. 
-  of summons, variety of  forms, 262 
sqq. ; to military service,  291 spq. 
-  of  protection, 338. 
-  sale of, 637. 
W>-cliffe,  John, 434, speech preserved 
by,  440;  syrnpatl~ises with  the 
attack on the clergy in 1371, 442. ; 
negotiates at  Bruges, 447, 457 ;  h's 
trial at  S. Paul's,4jg; hisrelation to 
John of  Gaunt, 460 ;  consulted  by 
the princess of  Wales, 463 ; second 
prosecution of, 466; dies at Lutkr. 
worth, 493. 
Wykehanl, William of, bishop of  Win. 
chester, chancellor, 433, 440 ; toll,- 
pelled  to  resign  in  1371, 442 ; at- 
tacked  by  John  of  Gaunt  for  his 
conduct  in  the  qood  parliament, 
456 ; convocation insists on redress, 
457, qjg  sq. ;  is on  the side of  the 
baronial opposition, 493 ;  chancellor 
again, 506, 508. 
York, Edmund  of  Langley, duke of, 
511, 512; regent, 525; joins Henry 
of  Lancaster, 527, 528. 
-  Edward, duke of,  son of  Edmund ; 
earl  of  Rutland,  518;  duke  of 
Aumiile,  521. 523. 
-  convocation of,  118, 205, 207,  208. 
-  county court of,  225 sq. 
-  parliaments of, 154, 3  54, 361, 369, 
3909 396, 396 
-  parllanlent of  I32 2 at, 369. 
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